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OPINION

General Descriptics of the Project

The application initiates an appropriation of 0.05 cubic foot
per second, year-round, from an unnamed siream in Ventura County, tribu-
tary via North Fork Métilija_ﬁiver to Ventgra River for domestic purposes
and irrigation. Diversion is to be effected at a point within the SE%

EL of Section 16, T5N R23W, SBB&M, by means of a concrete dam 4 feet
high, 1i feet long. From the point of diversion the water is to be
conducted through 1,050 lineal feet of li-inch pipe line which connects
' with fhe pipe line ﬁhat serves the project under Application 12297. The 

water is to be used on a 5-acre tract lying partially within the SW: SEi

© of Section 16, but mainly within the NWE NER of Sectiom 21, TSN R23W,
SBB&M, The tract is to be'planted to general.creps; it alsc contains
cottages housing 40 guests and a cafe =serving 200 natronq daily The
proposed use is to extend year-round. It is to be in conjunction with
‘use nnderﬁﬁppllcation 12997.

| Protest

The appllcation is protested by one Kenneth P. Sheldon who

' states as . the ba51s of his objectlon.-

nT will be: deprived of adeguate domestic and irrigation
water for my ranch as records show that there isg not suf-
ficient water in the North Fork during the summer months for
both domestic and irrigation use. I am solely dependent upon:
the water in this creek for use on my ranch. Facts show that
at times there is only one—thlrd the amount of water in this -
creek that I require i




~ The protestant bases his claim of a right to the water from North Fork

Matilija River upon a notice filed August 4, 1887, by C. H. Sheldon and

duly entered in the water records of Veniura County. He states that nis
diversicn heads at a point within the NW: SW: of Section 28, T5N R23W, SBB&M,
As to the extent of present and past use on his property he states:

?This stream has been the source of all irrigation water
for my ranch since the originsl filing in 1887. Since stream .
measurements were started in the late 1920's I have used when
available arproximately 32 inches of water for the irrigation
of 115 acres of oranges. I have used this water every month
of the year but usually during the normal irrigation period
from April until Novenmber or such time as the lack of rain
requires. It is also used for domestic purposes at times."

_ Answer
The applicant answered the protést by letter dated December 22,
1953, the substance of his answer being contained in the following para-
graph thereof which reads as follows:
. "As I told you in'my letter of December 1lth I con-
tacted Mr. Sheldon personally regarding my application
and he stated that while he was not strongly opposed to
the granting of the permit to me, he felt that he should

allow the protest to go on through so as not to infer that
.he was neglectlng his rights."

Field Investigation

" The applicant and the protestant with the approval of the’
| Department having stipulated to the submittal of the applicatlon anﬂ
protest uppn the official recprds of the Department, a -conference with
thé parﬁies-uas'held at Wheeier Springs.Post Office by an engineér of
the Div1sion on February 16, 1954. The applicant and the protestant

both attended the conference in perscn.




Records Relied Upon

Applications 12297, 12388 and 15420 and all data and information

on file therewith,

Infbrmatlon Secured by Field Conference

Extracts from the report covering the conference of February 15,

1954, are as follows:

"4 conference was held at Wheeler Springs Post Office and
as all parties were familiar with the area ... it was found
unnecessary to make a field investigation,"

"This application covers the same source as that covered
in Hevoked Application 12388 Permit 7910 by L. E. Heedham.
No work had been started by Heedham toward developing the
source,"

"The asource ... is from an unnamed stream in & narrow
steep ravine that is tributary to the North Fork, from the
north, The watershed above the proposed point of diversion
comprises about one-half square mile of steep mountain side,
broken by numerous outcrops of sedimentary rock. The water-
shed has a moderate covering of small brush, and the bottom
.of the ravine has a narrow band of oak, alder and sycamore
~ trees, There are several exposures of bedrock between the

.proposed point of diversion, and the North Fork, and during

the summer and fall months flow does not reach the stream.
Average annual precipitation over the watershed is about 30
inches. TFlow at the time of the investigation, 48 hours

after a heavy rain, was about one-quarier cubic foot per second.
- Flow on July 27, 1949 was measured at about 12 gallons per
minute, and ten gallons per minute on June 12, 1953.%

: “Pfefestant Sheldon diverts from the North Fork, approxh-'
imately two.miles down stream from the proposed point of C

-~ diversion under this anpllcation.

: "His diversion dam is of loose earth and stone, about-

25 fest long by two feet high, and is replaced after each
freshet in the stream. From the dam, three 12-foot lengths
of ten inch metal irrigation pipe lead to the intake of about
3,000 feet of eight inch pipe of mixed concrete and steel
asections. Irrigation use is made on about 12 acres of oranges




and avocados that are on a low bench of the Ventura River.

The soil is loose and stony so duty is low, but return

flow from irrigation is directly to surface or sub-surface

flcw. of the river. Use of water has been made on the place
since about 1890,

"Protestant elaims 30 miners’ inches ... or 270 gallons
per minute. During the late summer of 1951, he had some
shortage of supply, but normally has sufficient water. On a
basis of one cubic foot per second for 80 acres his twelve
acres would require about 7.5 inches, or one-quarter of his
claimed amount."

"The applicant has a resort which includes a restaurant,
store and cabins which will accommodate about 50 persons,
"also about ¢ne acre of scattered flower beds and shrubs is
presently irrigated. He is presently constructing two addi-
tional cabins and preparing more ground for landscaping.”

"The proposed appropriation is for supplemental water
to that which is developed under Application 12297, Permit
7347. ‘The capacity of the works under Permit 7347 is about
12 gallons per minute and the full amount has been benefically
used on present development so additional water is required
for ths further development ...."

"The protestant believes that the appropriation would
not be detrimental to him; but he did not wish to withdraw
~ his protest as it might be construed as an abandonment of a :

portion of his claimed right."

Information from Other Sowurces

Under Appllcatlon 12297 Permlt 7347 Webb W, Hildax is auth-

. orized to divert 0.05 cubic foot per second, year—round, from a source

designated as White Rock Spring, tributary to Véntura River, at a poznt -
within the NE4 NEz of Section 21, TSN R23H; SBB&M for the same purpose
_ and for the same place of use as set forth in Appllcation,15h20, Appli—

cation 12297 uas protested by'Rancho 0Jal Mntual Water Company and by

Kenneth P.uSheldon. According to 1nformation collected in. arriv1ng at




‘a decision in the matter of Application 12297, the supply subject to
appropriation under that application was not a firm supply, supply had

7 been deficient for numerous periocds of from 1 to 6 months, supply'during
all months except September however exceeded demand cn an average of at
least one year in two, supply during September had exceeded demand almost
that often, and supply was deemed of sufficient value as a partial supply
to warrant approval of the apnlication,

Under Application 12388 Permit 7910 L. F. Needham ﬁaé authorized
to divert 12 gallons per minute, year-round, from the same source that is
now named in Applicatibn 15420, for domestic and recreational purposes at
a place of use described as Wheeler's Hot Springs, located within the SWE
SE: of Section 16, T5N R23W, SBB&M. That application was protested by
Kenneth P. Sheldon, Rancho Ojail Mutual Water Company, and Michel Etchart.
Information collected during the investigation in connection with Applica-
tion 12388, that is pertinent to Application 15420 is as fbliows:_ |

#The source ... is an unnamed stream rather than a spring

«es lying in a rather narrow steep ravine ... tributary to. the
North Fork .... The watershed above the proposed point of
diversion comprises about one-half square mlle ef steep moun-
tain side ...."
-:“The.propOSed point of diversion is immediately below the
 junction of 2 ravines where ... the water is brought to the
surface by a transverse barrier of exposed rock ... There was
‘surface flow from the proposed point of diversion to the North
Fork ... abnormal for this time of year (July 27, 1949).
survey was made in. January 1948 ... and flow ... was measured
at 12 galions per minute ..., Between the point of diversion -
and the North Fork is a medium heavy growth of alders, Sycamores,
- willows, brush and grasses with small patches of dense growth .
adjacent to the stream channel, ¥r. Ramelll stated he was pre- . =

pared to testify in Court that the flow from this spring in.
normal years did not reach the North Fork.¥ '




Application 12388 Permit 7910 was revoked December 7, 1953, at permittee's

request. A report of inspection of the project thereunder on June 12, 1953, -
contains statements as follows:

"Flow in the stream was estimated to be about 10 gallons
per minute."

"There has been no work done toward developing the
project.”

"Water from the source has not been used under the
permit.”

"It appears that the project has been abandoned and is
subject to revocation.”

By letter of November 10, 1953, Permittee Needham requested revﬁcation
of his permit, his letﬁer statiﬁg among other things "Wheeler's Hot
Springs was sold on May 1, 1953 "

No applications other than Applications 12388 and 15420, to

appropriate from the small stream under discussion, are of record.

Sumﬁary‘and Conclusion

Application 15420 initiﬁtes an appropriation of 0.05 cubie fogt.
per secénd, year—round,'frqm.an unnamed stream tributary to.NOrth'Fork
Hhtilija River in Ventura County for the irrigation of 5 acres of genéra;
“erops and for domestic use at a group of cottages accommodating hOLgueéts

'and-a café'sefving'200 patrons‘per day. It is'protested'by=one~Kénheth'

- P Sheldon, who irrigates 11% ‘acres of oranges with water diverted from _

North Fork Matllija River at a point approximately 1.15 mlles downstream:

from the applicant's proposed point of diversion. Some years before the |

filing of Application 15420 one L. E. Needham filed Application 12388 to




appropriate from the same source at the same point. Application 12388
ﬁas approved and, in due course, FPermit 7910 was issued. ifowever, on
June 12, 1953, an inspection of the project indicated that nothing has
been done toward its completion and after advice from Permittee Needham
that the property upon which the water was to be used had been spld and
that revocation of the permit was in order, the permit was revoked.
Investigation in connection with Application 12388 indicated
that the flow of the source was 12 gallons per minute on an unstated day
in January,' 1948, 8 gallons per minute on July 27, 1949, and 10 gallons
" per minute on June 12, 1953, that the flow of the source in normal years
_ doeg not reach the North Fork. Investigation in connection with Appli—
. cation 15420 on Feﬁruary 14, 1954 indicated that the flow of the s&ne
source was about 0.25 cubic foot per second on date of investigatim
(2. days after a heavy rain) and that it had measufed 12 gallons per
ninute on July 27, 1949 and 10 gallons per minute on June 12, 1953.
| No application is pending to'app:opfiate from the unnamed
stream under discussion except Application 15&20.

In view of the revocatlon of Permit 7910 ‘the non-exlstence of

other appllcatlons to approprlate from the same unnamed stream and the
report to the effect that the flow in that source does not extend to North -
rFork Hatllija Rlxer, it is conclnded that sald flow is unappropriated,
that it may be taken and used beneficially by the applmcant without injury

to dcuxstream users and that the protest agalnst the applicatlon is insuf-

 ficient to bar its approval. It is the opinion of this office therefore,.




for the reasons stated, that Application 15420 should be approved and

permit issued, subject to the usnal terms and conditions.

cQo

ORDER

Application 15:,20 having been filed with the Division of Water
Resources as above stated, prbt.ests having been filed, stipulations having
béeﬁ aubmitted, a field investigation having been conducted and the State
Engineer now being fully informed in the premises:

IT IS HEREBY (RDERED that Application 15420 be approved and that
| a permit be issued to the applicant, subject to such of the usual terms
and conditions as may be appropriate. | _ |
| WITNESS my hand and the seal of the Department of Public Works

of the Staté of California this __ <20th day of Septemver, 1954

A. D, Edmomston = ‘.
_Stats_Engineer '




