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General Descripticon of the Project

The applicant seeks to appropriate 0.05 cubic foot per
sécond, ye#r—round, from an unnamed spring tributary to Cajon Canyon
in San.Bernardino County and located within the NEZ NWi of Section 27,
T 2N, R 5 W, SBB&M. Diversion is to be effected from an open cut,
dimensions unstated, conveyance from spring to place of use by means
of a three-inch pipeline 1000 feet long. Four acres of general crops
sre to be irrigated, the irrigation season extending from about April 1
to about December 31. Domestic use is to include a supply for a one-
half acre garden and the watering of ten head of cattle and one.horse.
The land to be irrigated'is said to have no other water right or source
of water supply.
| Protests

Edward J. Soehnel protests, stating:

"Appliéant in his filing is very indefinite about (his proposed
point of diversion) and I am unable to determine same.

LB ¢ have an interest in the property as mortgagee, Applicant is -
. at present digging holes along road to diversion dam serving '
property mortgaged, and endangering such access. Also all -
.. water from this creek has always belonged to the propsriy o
" -covered by said mortgage ....  Any water taken by the appli-.
cant would seriousiy damage the prasent OWNeT ¢ .. &nd the _—
within protéstant.” o

Protestant Soehnel states that the claimed rig-ht to the use of u_aier'
. on the propefty'on'whiCh he holds a mortgage is based-upoﬁ "prigf:
application b§ predecessnf,'use and ripariaﬁrright" and he states

further:




"All water 1s being used on the land now owned by Melba
Hrock and will continue to be so used ... while Applicant
Dykstra is very indefinite about the location, the ....
protest is based -on location which Ranger Smith of Forest
Service advises is the proposed point of diwersion.

"Hrock's point of diversion is the dam above location
described above.®

The protestant states that "his" point of diversion is located within
" the NE: NWk of Section 27, T2N, R5W and states finally:

8T hereby respectfully request the Division ... to take
prompt action in denying said application inasmuch as the
owner of the property is suffering damage due to inter-
ference of such filing to negotiating a loan on property
served by the water and in selling a portlon of the
property."

- Robert G. and Fdith L. Crinklaw protest the application,

~ stating:

"The point of diversion of this application is approximately
@5t' E and 300' S of the point of diversion given on ocur
application 14613 .... The spring we have filed on i3z the
only one in that immediate vicinity and since the amount
we applied for was determined by the capacity of the spring
any other filing would naturally interfere with ours.

*The spring is also located upon our mining claim,
| "He bégan-use of water on May 24, 1952.n | |

._These protestants descrlbe their point of dlversion as belng located
- within ths NE& NH:’: of Section 27, TaA, B.:'M, SBBEM,

'-H ;Qg Ra Hrock protests, st&ting,

“I have interest in the property as owner. All water flowing
.from this creek has been utiliz2d by natural irrigation of
grazing land, and irrigation on upper Mesa, and has always
belonged to my property. Applicant is digging holes on
roadway to diversion dam, making access hazardous and . impog-
sible." _ '




"We have used all water since we vurchased the property, and
believe ... that previous owners have always used all water."

* * 3*

*T hope an early hearing can be had and application of
Dykstra denied, as his actions are causing injury to us
in connection with geiting a loan on the property and in
attempting to sell it."

This protestant states that her point of diversion is located within

the NEL NWE of Section 27, T2N R5W; she claims riparian rights, also.

Rrights tb'all the creek water by purchase of such rights from previous

owners,t

that:

1.

2.

5 .

5.

Orange County Water District protests, asserting in substance

It contains approximately 170,000 acres and derives its
water supply from the Santa Ana River and tributaries,

That all water flowing in Saanta Ana River and its trib-
ntaries has 1ong been and is now appropriated and applled
to beneficial use

That diversion upstream from the District as the applicant .
proposes will result in the transfer downstream of a water
deficiency to the lowest user on the river, i.,e. io lands
withln the protestant Dlstrlnt

. That Applicant Dykstra: has no right to approPrlate from the .
"spring he describes or from. any-other source within Sanha

Ana Rlver &tershed,- _

That the rights of lanﬂs within the Dlstrlct includa rip&rian
~rights, rights of ovarlylng owners. and rights by apprapria~

tion,

That use under the rights mentioned began in about. 1876
expanded rapldly and now cover the entire supply that
reaches Orange County, that water is used for agricul- .

. tural, domestic, municipal and industrial purposes,

that use extends year-around, that during the 1rrlgatioh




B damestic, mnnicipal and 1ndu5tr1a1 pnrpoaes, that use- axhends

season the surface flow is diverted direcily for that
purpode by two large canal systems, that at other times
the surface flow sinks underground pending recovery by
pumping for wvarious uses within Orange County Coastal plain,
and that the natural percolating capacity of the river

' channel in Orange County is being maintained by the Dis-
triet by construction of artificial spreading works, and,

7. That the District, in protesting, represents many landowners
within its boundaries who now apply and for many years have
applied the waters under discussion, beneficially, by diver-
sions heading at points scattered from the northern boundary
‘to the southérn boundary of the District.

Santa Ana River Development Company, Anaheim Union Water

Company and Santa ina Valley Irrigation Company protest jointly. They

represent that the proposed appropriations will deprive them of water
which thej own and beneficially use, with resultant damage to them, to
 their stockholders and to all water users in Orange.County that depend
upoﬁ Sants Ana River as a source of water supply. Théy.éssert in effect
that-ﬁheré is nO'gnappropriated water in Santa Ana River or in any
tributary thereto; that all waters within that stream system have long
been appropfiéted and put to beneficial use. They base their claim of-.
'a'right to the use bf water upon the alleged £act that since about 1876
they have-éppropriated and beneficially utilized ths entire,surfh§§ and
suhaurface flow of Santa Ana River'that reaches the Orange County‘iinﬁ._

They. state 'tha.t the water which they divert is used for agr:.cultural,

~ the year, _that Santa. Ana. Valley Irri. ga*ion c°mpany and. Anaheim Undon
- Water Company during the irrigation season divert the entire surface

flow of Santa Ana River into their canal systems, and that all water
i _




not diverted serves the useful purpose of recharging the ground water
beneath their lands. They &ssert that their stockholders number more
than 2000 and irrigate more than 20,000 acres. They state finally:

® ... protestants will be put to considerable expense and
effort in legal proceedings to protect their rights if
the application is not denijed.

"Protestants are matual water companies consisting of
numercus sharehoclders whose individual and joint rights
to the continued use without interruption of the water
sought to be appropriated by applicant are based on
riparian rights, rights of overlying lands to ground
water ... and the rlght of appropriators ...,

®Protestants’ diverslon point is located at the SW: Swi,
Section 26, Township 3 South, Range 8 West, SBB&M.

- o ®This protest may be disregarded under no conditions.®
: . : | , | Answers

' Anplicant Dyksira answers the protests by the Crmklaws,

Hrock and Soeh:nel bv letter of July 14, 1952 in which he states:

¥ ... By point of diversion is established below the point

' of diversion of any water used by Melba Hrock and it is
self evident that any spring that I have filed on has -~
never been in use on Melba Hrock's property. By their

. own admission in their protests of Melba Hrock and Fdward J.
Soemmel is evident that my diversion of water from these
springs which are located below their point of diversion
in the National Forest cannot in any way interfere with
t.hair full use of the water they have been using caes .

“Aa ta ‘the proteat from see Crinklaw, the Forest E.angsr,
My, Crinklaw and myself made a trip to the poi.nt of .
diversion ‘of the spring Mr. Crinklaw has filed on and -

s point of diversion is located arproximately 500 =
.feet West more or less of my point -of diversion. -

T reapoctfully request the Division ... to take promp’t
action in denying these proteets as much of it serlml_sly




interferes with the development of my spring and hampers
the development of mmch needed pasture land and also
domestic use of this water.”
No answers to other protests against the application are

of record.

Mearing Held in Accordance with the Water Code

Application 14723 was completed in accordance with the
Water Code and the Rules and Regulations of the Divisicn of Water
Resqurces and being protested was set for public hearing under the
provisions of the California Administrative Code, Tiﬁle 23, Waters,
on Tuesday, June 23, 1953, in the City Council Chamber, City Hall,
San Bernardino, California. Of the hearing the applicant and the |

protestants were duly notified.

Gist of Hearing Testimony

Applicant Markus Dykstra testified (pages 11 to 25 of

trenseript) to the effect that Mr. Crinklaw told him in the presence
of Férast Ranger Smith "I will not protest your spring", that
¥Mr. Crinklaw subsequently did file a protest, that he still hopeé
the Cripklaws will withdraw their protest. As to the Hrock protest

" he testified: _ |

#,.. I can't see in any way that I hurt their spring, .

because I am way below their filing and their intake. - = -

" And ‘the small amount of water I take from that 5pring

conldn't hurt them at all."

'As to his belief that the: protestants' objections are groundless

he testified (pages 13 and 14 of transeript)t
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¥eus I feel that water is being picked up in the mountains
and being used on property below, that ..., I just don't own
the water but I rass it on to someone sl=e who can use it

. below.

".ss I cannot keep the water. I put it in the ground, and it
-consequently has to come down below and be picked up and
used again.

"ees I just temporarily use it and pass it on for the next
one to use it ..., and pass it on; and perhaps that will go
on three or four times before it goes down to the ocean
and will be finally gone.

#So I don't see how I could hurt anyone, those who protest
my claims, especially those water companies ...."

Applicant Dykstra testified further to the effect that he has devel-
oped 30 far about 1000 galloens pér day, that further development is
necessary, thaﬁ it will consist of rémoving trees and rocks, that
that Hate: will be used for irrigation and domestic purposes, that
his home is supplied from the Devore tract, that that supply cannot,
be transferred.io any other tract, that he needs a supply for 23
acres which he owns in the Bélgont tract, that there is no organized
~ company or district frﬁm which those 23 acres can be supplied, that :
the.diva:sian described in his application heads on federal forestry
- lands, that'at present:there is &2 small surf&ce flow, that such flow
axtenda year—round that no one else except Mrs. Hrock takes water
at points nearby, that Mrs. Hrock has a dam and a pond abnut 1000
Ibet]upgtream fram'thq‘point that he (the applicant)'ia trying to
improve;”fhét he hopes to dév%lop more water by digging deeper, say
to bedrock,-that he has 1ived in the area for more than 20 years, -

~ that no nearby streams flow year-round, that the land he is seeking
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to improve has never been farmed before, that it is covered with
brush, that so far he has cleared two acres, that he expects to
clear four acres in aiz,.that in winter when there is a good streanm-
flow water in the canyon in which the spring is located flows to
within 200 feet of the highway and then disappears, that the flow is
 toward'Cajon Canyon, which it would reach if flow were sufficient,
that flow passing the spring, when sufficient, passes through the
- Hrock property. | |

| W, P. Rowe testified (pages 27 to 39 of transcripi} to
the effect that the Hrock prpperty is a part of Rancho_Muscupiabe,.
“that north of the ranch line is government property, that Ames Creek
below the head of the Hrock pipeline crosses the government land and
- continues through the Hrock proﬁerty to Cajon Creek, that at no time
dbas it touch the Dykstra property, that the Hrocks own d_right to
divert into their pipeline, the latter having been built ahd used_fbr
ovar_2ﬁ years by the Hrocks'.predecessors, that he is familiar with
- the Hrock property, having been at one time a part owner with.
‘Mr. Soehnel and Mr. Johnson, that the Dykstra land is not:ripafian
- to AmngCrgek, that Ames Canyon as it enters the Hrock property.is
in.a:ﬁgg;qw:channélzon an alluvial cone, that it then entens-; n
éﬁeﬁbﬁﬁfarféﬁamp.éauaad_by the:croséing 6f’Ames'Canjnn Byésanlﬁndpe#s

Fault, that water rises at that point and flows down Ames Canyon, that

above the cienega flow is not continuous but below the eienega on the




Hrock property it is.éontinuous, that the sﬁring testified to by
Mr. Dykstra, if uninterrupted, contributes to the over-all supply
passing down Ames Canyon, that the water Mr., Dykstra is sesking to
appropriate if undisturbed would reach the cienega, that the canyon

has quite a heavy growth of alder and other water loving vegetation
-above and below the proposed point of diversicn and extending to the
cienega, that it has well defined banks and a bottom, that the flow

of Ames Canyon if sufficient and uninterrupted would enter Cajon Creek.
and Santa Ana River and so on to the ocean, that such flow has occurred
in flood years, that a continuous stream of a miner's inch or more
escapes frdm the cienega, that the stream is used on the Hrock pfoperty
for the support of pasture, that there is no ﬁnappropriated'water within

the area except flood flow and, excluding possible salvage of water by

" elimination of transpiration or evaporation losses, that the cienega

extends onto the Dykstra property which, however, does not touch the

'; flowing stream.

Paul Bailey testified (pages 39 to 54 of transcript) to the
effect‘that he ‘has been Engineer for Orange County.watar District since _

its organization in 1933; that that District encompasses about 170,000

'acres of coastal plain in Orange County, that” its main source of unter o

" supply. 1: tha Santa m River, that the drainage of that stream con-

 vargos at Prado, flows. through a narrow canyon for about ten mlles and

omerges on the coastal plain at approximately the center of the District

namsd, that tho,surfage.flow at Santa Ana Riwer-during-the irrigatiqn

T
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season has long been diverted, that other flow reaching the coastal

plain to a wvery great extént has been absorbed there hy alluvium and

fed into the large underground water basin whence it is recovered by
pumping, that between 80 and 90 per cent of water used on the coastal
plain is pumped from wells, fed mainly by Santa Ana River, that the
assessed valuaticn of the lands within the District amounts to between
$500,000,000 and $600,000,000, that the rapid growth in recent years in
developing these values has overdrawn the supply available in the under-

- ground basin, necessitatiné supplementation from Colorado Rivef,_that :

. such importation is currentif costing about #1,000,000 a year, that the
full.flow of the SantarAna River both surface and undergrdund reaching
Orange County is in use and that no longer is there any unappropriated
water., Witness Bailey testified fufther that for every acre-foot of
new'deveiopmen£ in upper Santa Ana River watershed eventﬁaliy, in his

" opinion, Orangé County will have to buy and import one additional-écre— _
foot, that flood flow ordinarily is entirely absorbed by'the channel of
Santa Ans River before it reaches the ocean, that only very exceptionally
does water reach the ocean, that the amount of water reaching the ocean
s insnfficlant to keep the channel clean and absorptive, that any-taking'
of unter fram the upper portion of the: uatershed 13 transferred progresa-
ﬂ..lvely'downstream to- tha last possible user, that the net effact of any'new
divaraioa cu the upper watarshed is to raduce the supply reaching Orange
Countyjby‘the same amount, that two of the lgrgest.single-uater users

. within the Orénge County Water District are fhe Santa Ana Valley Irriga-

tion Compény and the Anaheim Union Water Company, that those companieﬁ




together have been irrigating some ZL,OOO_acrés for many years, that
formerly surface flow was sufficient for their needs but that they now,
in dry years, have to pump 50 per cent or more of their water, tha£
there is no unappropriated water in the Santa Ana River watershed, that
he (the witness) visited the Dykstra property on June 16, 1953, that
on that date Ames Canyon stream bed was dry, both above and below the
applicant's spring, but that there was surface water for some 25 or
30 feet right at the spring, that the aprihg is at the foot of a steep
declivity, that the charaﬁter of the stream bed in Ames Canyon is
| unfavorable for surface flow, the stream bed being a loose sandy
.graiel deposit, that there is probably surface flow at times in
Amea'Canyon,-ﬁhat such flpw'uould pass down the canyon and discharge
onto the plain in the viecinity of Cabie Cahyon and there, except at
times.of extreme storms, go underground, that flow from extreme storms
would drain through Cajon Cfeek and Santa Ana River into Orange County,
: that in his opinien subsurface flow follows the same general course as
'surfacg flow, that the flow of Ames Canyon contributes to the total
3supp13;reaching Orange County, that diversion from Amss.Cényon would__'

_ ovantually—affect the supply in Orange County, that when water is

e divurtaﬂ as proposed by the appllcant there is certaln to be Some:

consumption and the annunt returned to the ‘stream cannot ‘tat be less

'than the amum. divert.od




Other Avallable Information

. The report of a field investigation conducted September 5,

1952, by an engineer of the Divislon for the purpose of securing

‘preliminary informtion in connection with the application contains,

émang others, the followlng passages:

"The source of the proposed appropriation is underflow of

Ames Canyon, a steep ravine in the southwesterly slopes of
the San Bernardine Mountains, and tributary to Cajon Canyon.
The watershed above the proposed point of diversion contains
about one square mils of steep mountain side moderately to
densely covered with brush. Average annual rainfall over
the area is about 30 inchaes.

"There was no surface flow in the canyon at the proposed peint
of diversion at the time of inspection but a short expler-
atory trench had small vpools of standing water and a dense
growth of alders and other water-loving vegetation in the
bottom of the canyon evidenced a fairly good underflow.

®Protestant Hrock's predecessors had constructed a diversion
“some 500 feet up the canyon and about three-tenths of a
second=fooct was being diverted. The lowest measured flow
in the fall of 1951, after seven dry years, was about 0.11
cubic foot per second. :

WThe San Andreas Fault passes in a generally northwest to
southeast direction through Cajon Canyon and the applicant's
and protestants!? snrlngs are all along the mountain margin -
of the rift zone.

‘"About one—quarter mile below the proposed point of diver~

_sion, where entering the valley fill, Ames Canyon divides
and higher surface flow and subsurface flow is on both

. sides of a remnant of older wvalley fill., Lower surface. .
flow is to the northerly side of the remnant "

l*Echnra.rrl J. Soehnel sold his property to Protestant Hrock

~and has a residual inteéerest in the property 80 his basis
of protest would be identical with Hrock's .... :




"obert G. and Zdith L. Crinklaw's lower point of diversion, .
under Avplication 14613, li=s some 600 or 700 feet north-
westerly of the proposed point of diveraion, and at about

the same elevation so thsre czx te no interfersnce with thelr
rights., Their diversion under Applicatien 11394 is farther
to the northwest and higher on the mountain side so there

can be no interference with it.

"Melba R. Hrock's springs, under Apoplication 14829, are in

draws some distance to the southeast and at about the same
"elevation as the proposed point of diversion so interfer-

ence with them is not probable, :

"The Hrocks are purchasing about 300 acres of land below the
proposed diversion and both distributary channels of Ames
.Canyon Creek cross their lands., Mr. W. P. Eowe ... stated
that the property ... had never been subdivided and that
the riparian rights had never been severed, Mr, Rowe
formerly owned a divided interest in the property.

"The Hrock protest is based upon riparian rights and claim
the diversion would destroy the natural growth along the
‘stream channels on their property and interfere with sub-~
irrigation of proposed pasture lands.

#The Hroaks have recently purchased the property and are
presently developing it. Water from the canyon is piped :
to the place and has been used in the past for irrigation
of grain and domestic purposes and the Hrocks anticipate

- expanding the irrigation use.

"The proposed point of diversion and the prorosed locatiom
of the pipe line are on an unpatented mining claim which

~is claimed by both the applicant and Protestant Crinklaw.

If Crinklaw's claim is valid, access will probably be denied.

Streamilbw is reported in water Supply Papers of the United
States Geological Survey for p01nts within the Santa Ana stream e

syatem as follows:

Cajpn Creek near Keenbrook withln uer't“on 12 ‘T2N, R6W 1800 feet

upstream,from-Lone Pine Creek. Record continuous since 1919.

&




Lytle Creek {east channel) at San Bernardino, at Mount Vernon Avenue
Bridge. Hecord continuous since 1929,

Warn Creek near Colton, at Colton Avenue Bridge, 0.4 mile above Junc-

tion of that stream with Santa Ana River. Record continuous since 1920.

Santa Ana River at numerocus points including Fifth Street Bridge, Santa

"Ana, which is the lowermost point of measurement on the river and within
about 9 miles of the river's mouth., Chamnel distances between "Cajon
Creek near Keenbfook“, "Lytle Creek at San Bernardino”, Wiarm Creek near
Colton" and "Santa Ana River at Santa Ana" scale about 16 miles, 5 miles
and 46 milés respectively.

According to the Water Supply Papers the flow of Santa Ana

. e  River practically never reaches the vicinity of Santa Ana during Juné-,

July, August, September or October, reaches that vicinity in fewer
than half the months of May and November and is limited and erratic.
during Dedember, January, February, March and April. Water Supply
Paper 1181 states uith-reference to "Santa Ana River at Santa Anat,
®,.s During irrigation season canal of Anaheim Water Co._ |
and canal of Santa Ana Valley Irrigation Co, divert
entire flow of river at points nesr Atwood, 19 and 16
miles, respectively, above station. Regulation by -
Prado - flood control dam 23 miles above station. At
times there are small amounts of return irrigation
: uater esa’ from ses. drain »es abova station.™ n
S Hhrn,Creek near Colton according to the water snpply papers, '_
has diScharggd at rates ranging from 27,500 to 2.0 and averagzng 535k .
cubic feet per second. Water Supply Paper 1181 states as to this -

point of measuremsnt, in part,



n ., Meeks & Daley Canal ... diverts above station ....
City of San Bernardino ... discharged 8220 acre-feet into
Warm Creek above station during year .... During greater
part of year, low-stage flow of Warm Creek passing this
station is diverted into Riverside Water Co's, Canal
(capacity 100 second-feet) 0.3 mile downstream ....™"

According to the published data monthly mean flows within
the 30-year periocd of record have never éxceeded,the above.stated
carrying capacity of the Riverside Water Company Canal in either
June, July, August, September or October and have only exceeded
that value in a small minority of other months. This excess of canal
capacity over average streamflow suggests that all upstream dralnage is
nesded at Riverside Water Company Canal intake to satisfy exlsting
June-Cctober demand.

“Cajon Creek near Keenbrook! and flgtle Creek at San.
Bernardino" are perennial étreams, their minimum recorded flows
being 2.0 cubic feet and 0.2 cubic foot per second respectively.
According to the representation on ihe map, perennial flow extends -
below "Cajon Creek nesr Keenbrook" approximately to the latitude of
'the app1icant's,proﬁoéed point. of diversion;-and'perennial flow

 Tesumes approximately at the latitude of the San Bernardino Base

"Lino, leavzng, ‘apparently, a reach of normally'dry'aandy stream bed

_* soms 10 miles in length. The spring on which the applicant has filed

_ ia about 1.5 miles distant from the thread of Cajon Canyou and the
unnamed streams to which it is first tributary are mapped as intera
mlttent streams The point uhero the spring water might reach Cajon

~ Cenyon scales some 9 miles above "Lytle Creek at-San Bernardino"‘
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Filings other than Applicatiori 14723 to appropriate at
points on the western slope of San Bernardino Mountains include:

Application 9448 Permit 528l License 2680, Coverston, 0.02

cubic foot per second, year-round, from a spring within SWi of NEL of
Section 21, T2N R5W, tributary to Cajon Canyon. Not protested.

Application 10323 Permit 5943, .Johnson, 0.05 cubic foot per

gsecond from March 1 to November 1 and at other times as needed for
domestic purposes, from a spring within SWi NWi of Section 21, T2N
R5W, tributary to Cajon Creek. Not protested. -

Application 10324 Permit 6805, Cunningham, 0.1 cubic foot

per second from about April 1 to about November 1 and at other times

as needed for domestic purposes, from 2 springs within Nwi N‘dk Section 21,

T2N RiW. Protestéd becau;e of apprehension of interference with neighbor-

ing developﬁ:ents.. _ - _ | | '
Application 10891 Permit 6807, Johnson, 32,500 gallons per

day from March 1 to about November 1 and at other times as needed for
domestic purposes from an unnamed spring within SWh NW} Section 21,
P29 ESW. Protested by neighbor claiming rights to flow from same.
}_spring; o | |

| @cation 11394 Permit 6791, Crinklaw, 0.05 cubic foot

.per second from abont May L t.o about Decamher 1 and a.t other tims a8

naoded for domeatic purposes, from an u.nnaned spr:mg ‘tributary to
- Cajon Creek via Cable Canyon, within SEz; S‘I'l'L Section 22, T2N RSW. .
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Protested by Devore Water Company which claimed to divert within
same quarter-quarter section, and alleged need by its own stockholders
of the water sought by the applicant.

Application 12006 Permit 7378, Hall, 0.2 cubic foot per secord,

~ year-round, from Wilson Creek, tributary to Cajon Creek, within NEL NWi

Section 20, T2N R5W. Protested on basis of alleged prior right to divert
from the same source for use on neighboring properties. In report of
field investigation made in connection with Application 12006, which

relates to a nearby:deVGIOpment vwhere physical conditions may be sup-

posed somewhat similar to those obtaining on the'projact under Applica-

tion 14723, it is written:

Wyilson Creek is a steep wash in the westerly slope of the
San Bernardinc Mountains and is tributary to Cajon Wash,
The watershed is within the San Andreas Rift Zone and is very

- irpegular in contour, probably about one-half square mile in
area and rising to an élevation of about 5000 feet. The
steep slopes are covered with medium brush but in the bottoms
of the draws and canyons are several small groves of trees.

" The contributing area to the underflow may be considerably
larger than the surface area indicates."

_pplications 12942 and 12543, San Bermardino County Flood

Conirol,ﬁistrict, 1200 acre-feet per annum to be collected from Cable ‘

‘Canyon between November 1 and April 30, at a point within Nwé NEZ
o - Sectlon 3#, T2N R5W and applled to spre&dlng -grounds in the |
 Section Sh,and the adjoining ‘Section 35 for ahsorption into underground

storage and eventual recovery by pumping -and utilization for irrigation-

- domestic and mnnicipal purposes many miles downstraam. These applica-

~ tions and several feiated'applications in the same name also contemplate
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similar conservation developments at numerous other locations within

Santa Ana River watershed. Such aprlications have been protested by
the same down-river interests that protest Application 14723.

Application 14613 Permit 9006, Crinklaw, 650 gallons per

. day, year-round, from an unnamed spring, tributary to Cable Canyon,

located at 2 point within the NEZ NWi of Section 27, T2 RSW.
Unprotested. |
Discussion
The protests by~§£gg§ as owner and Scehnel as mortgagee,
of the property in pogseésion of the Hrocks, based mainly upon
contentions that the proposed appropriation will hinder the sale

of the Hrock property and the negotiation of a loan upon it, are

| insuffiéient-to bar approval of the application. Protestant Hrock

asserts that "all water flowing from the creek has been utilized"
#nd_hasjaluays "belonged" to her property yet she fails to establish

how much water has been utilized on that property or that her sﬁpply

.. would be lessened by the Dykstra development. Thé Dykstra project
'plainly eannot interfere with the Hrock diversion of surface flow,'
" that diversion reportedly heading 500 feet farther up canynn than

: _the applicant!s_proposed.diveraien. Evidence does not establish

that.itﬁuillzintarfEro materially if at all with snbirrigation_or

. other benefit accruing from the passage of Ames Canyon thfqugh-the

Hrock lands. The Eoweiﬁéstiﬁony to the effect that below the -

cienega on_the Hrogk_property flow is continuous engenders doubt
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that the develouvment proposed by Dykstra would haterially alter .
present conditions on the Hrock property.

The protest by Robert G. and Edith L. Crinklaw insofar as

based upon apprehension that diversion from the spring filed upon by
the applicant would interfere with their own diversion under dApplica-
tion 14613 is unsupported by.testimony and according to the report of
the investigation of September 5, 1953, the Crinklaws' apprehension
is groundless. The assertion in the protest that the spring-from
which Dykstra proposes to divert is located'upon the Crinklaw mining
claim introduces an issue which is beyond the jurisdictlon of the

Department to determine. While an éppropriativa right cannot be

‘eonsummated until the applicant has obtained right of access to the

proposed polnt of diversion the assertion by a protestant that right
of access has not been obtained is not a bar to the approval of an
application to appropriate.

The protests by Orange County Water District and Santa Ana

RBiver Development Company et al., both based mainly upon the premise

that the flow of Santa Ana River and its tributaries is needed in its
-entirety'tb'sa£isfy-downstream rights of long standing are likewise

insuffiﬁient bases for denial of the Appiication._ Without doubt -

*vested rights ﬁtﬁach:tp'all tributary dreinage capable of reaching:

'thé points of diversion of these pfoteStants.' Cbviously, however,

f:actions of that dréinage-never reach thoae'points of diversion
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but instead are lost bj evaporation and/or transpiration en route.

Insofar as such fractions can be captured and utilized beneficially
by parties upstream without diminishing the flow that carries
through to the holders of vested rights, they are subject to appro-
priation. The mention in the report of investigation of a dense
growth of alders and other water ldving vegetation in the bottom of
‘the canyon at the proposed point of diversion indicates that evapo-
transpiration losses occur in that locality. It is'logical to infer
that the water so lost-couid be taken and used as the applicant
proposes without diminishing the flow available at points downstream.
 Again, according to the United States Geological Survey data — quad- -
rangles and streamflou records ~-- underflow passing the applicant's
proposed point of diversion would have to traverse some nine miles
of the normally dry stream bed of Cajon Canyon and Lytle Creek before
. surfacing, near San Bernardino, In view of the slow rate at which
-water travals underground, the argument of the down~river protestants._
that the 0.05 cuble foot per second squght by the applicant is capable
_of utilization by them or that they would be injured by its capture

" and use in the manner that ﬂhs'dpplicant prbposes, is unconvincing.

-§EEEE£I and Conclusions
' foot per sacond
: Ths applicant sseks to appropriate O, 05 cuble/ fram an .
unngnad»spring_in Ames Canyon, tributary_via Cajon Canybn and Warg'

Creek to Santa Ana River, yaér-round,-for'doﬁastic purposes and

irrigation. The application is protested by Edward J. Soehnel,




& @

mortgagee, and Melba R, Hroeck, owner of a property approximately a
quarter mile below the proposed point of diversion, by Robert G. and
Edith L. Crinklaw, owners of nearby but ocff-stream property who
appreiend that the applicant's propused diversion will interfere with
the yield of springs from which they derive their supply, and by two
' down-river interests — Orange County Water District and Santa Ana
River Development Company et al, -- who contend that Santa Ana River
and its tributaries are fully appropriated and that they'wili be
injured by diversion of any waters, whether surface or undergronnd,.
within the Santa Ana River syétem. From the information at hand,
'incluﬂing information secured by field investigation on September 35,
1952 and testimony at hearing conducted on June 23, 1953, it appears
that the up~river protestants — Soehnel, Hrock and the Crinklaws —

will not be injured by'thé pr0posed.appropriation and,.ﬂhen return flow
| and the numerous channel losses, artificial diversions and tributary

- contributicens are taken ints consideraﬁion, it appears highly probable

that the diversion of 0.05 cubic foot per second as pfopbsed by the

applicant, so far upsﬁream, will have no appreciable or material
-ef!tct'uﬁoh the supply available to the down-river protestants,

:  _In view'of the situation above sﬁmmarized it is the opinion
of this dfficé that unappropriated water_ekiat# at the pointfﬁt which
tho-gﬁplicant seek; iﬁ_app:opriate, that the-protgsténfs*ypbjéctidnSA

'to apprbyal_of the-aﬁpiication'afe insufficient and that the'applicaé

:-'tian therafdre=§hould_bé approved and pgrmit issued sﬁbject to ihe: fZ}

usual terms and donditians.



OEDER

_ Application 14723 for a permit to appropriate water having
been filed with the Division of Water Hesources as above stated,.
'protests having been filed, a public hearing having been held and
the State Engineer now being fully informed in the premises:
IT IS HEREBY ORDERED that Application 14723 be approved
and that a permit be issued to the applicant subject to such of the
usual terms and conditions as may ke appropriate.

WITNESS my hand and the seal of the Department of Publie

Works of the State of California this 3rd day of December 1954 »

A L"Qu@g./b‘/\,{,\ Wy )g,,tyl B
A. D, Edmonston '
State Engineer '




