. STATE CF CALIFCENIA
DEPAR;E ENT OF PUSLIC WORKS
BEFORE THZ STATE ENGLNEER AND
CHIEF OF THE DIVISION OF VATER R=ESOURCES

o0o
In the Matter of Apnlications 15137 and 15138 by Heidrick Brothers,

Application 15135 by Howard D. Beseman, Aprlication 15160 by Anna
Sieferman and Dalsy Grissim, Apvlication 15161 by Annz 3ieferman

“and fdna Sieferman, Application 151682 by Bathia Hoss and Carleton

Pierson, Aonlication 15373 by Clair P. 2ndi Lena M. Goode, Applica-
tion 15555 by Ovie and Carmen Gdell and Apclication 15556 by Cassie-
Jane Koebel to 4onropriate Water from Willow Slough and Branches
Thereofifln Yolo County, for Irrication Furposses.

o0o

Decision A 15137, 15138, 15156, 15160, 15161, 15162, 15373, 15555,
' 15556 D. n 815 |

. Decided Januafy 13, 1955

cCo

Appearances at Hearing Held at Sacramento on April 13 and June 10, 195h=

For the Aggllcant

#Heidrick Brothers )
#Howard D. Beeman : )
#Anna Sieferman and Daisy Grissim )
#Ama Sieferman and Edna Sieferman)
#Bathia Ross and Carleton Pierson )

E. L. Means, Attorney at Law

- Clair P. and Lena M. Goode No appearance

 Ople and Carmen Odell | ' Opie Odell

‘Cassie Jane Koebel Don Kbebelu-

'HFor'the Profestants' - ._ | : .

'Woodland Farms, Inc. . Martin H@mough, At.tomey at Iaw |
0. F. Wilkendarf : | 7 Mo appearance | ' |

EXAMINER - LESLIE C. JOPSON, Prlnclpal Hydraullc Englneer, DlVlslon of -
Water Eesources, Department of Public Works, for A. D. EDMDNSTON State

. Engineer.
‘Also present - James M. Carl, Senior Attorney, .and Kenneth L. Wboduard

Associate Hydraullc Engineer, Division of Water Resources.

* Represented at hearlng session of Aprll 13 only.
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OPINICN

General Description of the Projects

The applications contemplate pumping from Willow Slough or-

from one or another of its branches for the irrigation of rice, general

crops, alfalfa and pasture.

Tne amounts sought, the locations of the

proposed points of diversion and the acreagesto be irrigated under the

several applications are as follows:

- : Amount : Location of Acréage :
Application : sought ~ :proposed point to be : Season
s {efs) s of diversion irrigated @ '
: ' : (MDBRM) ' : _
15137 8.75  Sec. 24 T9NRIE  318.82 3/ 1 to 10/31
15138 8.5 Sec. 17 T9N R1E 303.64 3/15 to 10/31
- 15156 3.0 Sec, 19 TSN R2E 228.41 4/ 1 to 10/ 1
15160 6.0 Sec. 10 TON RiE 462.01 4/ 1 to Iio_/ 1
15161 '  L0 Sec. 16 TN R.'LE 306,95 4/ 1 tc 10/ 1
15162 " 6.0 Sec. 15 T9N RIE  611.15 4/ 1 to '1'0/_ 1
1537-_3-' L _0;5_ Sec. 26 T9N R1E | 40,00 4/15 to 10/31
1ssss _zﬁ;a-: ‘Sec. 28 TSN R1IE  80.00 4/ 1to 11/30 |
1.0 Sec. 28 TN RIE '

S 49;00

| h/lt.oll/30 3 3




Protests

A1l of the applications are nrotested by Woodland Farms, Ine,,
that protestant alleging that it diverts at points downstream on the
game source from which the applicants seek to apprropriate and that for
many years its various rights -~ riparian, prescriptive and appropriative ~—
have entitled it to all the water in Willow Slough during the irrigation
season e xcept that taken under rights that antedate its own,

Applications 15160, 15161 and 15162 are also protested by one
0. F. Wilkendorf who asserts a riparian right by virtue of ownership of
land within Section 24 of TS9N RIE, HDB&M; qiaims to have irrigated alfalfa
and rice by diversion from Willow Slough, asserts that supply is insuffi-
cient during years of low rainfall, states that his protests may be dis-
regarded and dismisged if applicaﬁﬁéuill recognize the rights that he
claims. |

Answers

All of the applicants except the applicants Goode (initiators
of Application 15373) answered the protests against their applicétions,
the appiicants-in'generél asserting that they have been using, fOr'Se#éral.

years last past,-the water that they now seek to appropriate. 'Thé'anSWérs

°._:by'tha holders of Appllcations 15555 and. 15556 merely assert the Gplnion

| that supply in: normal seasons is ‘enough to. enable them to divert wlthaut

1nfr1ngement upan the rlghts clalmed by the protestants.




Hearing Held in Accordance with the Water Code

Applications 15137, 15138, 153.56 15160, 15161, 15162, |
1537‘3, 15555 and 15556 were completed in accordance with the Water
Code -and the Rules and Regulations of the Division of Water Resources
and being protested .were set for public hearing under the provisions
of the California Administrétive Code, Title 23, waters, on Tuesday,
April 13, 19.5.1;,, at 10:00 o'clock a.m., in Room 401, Public Works Build-
ing, Sacramento, California. Of the hearing the applicants and the
protestants were duly notified. The hearing was reconvened and coﬁpleted at -

the same hour and place, on Thursday, June .10, 1954,

Glst of Proceedings at Hearing '

At the hearing session of April 13, 1954, a motion was intro-
-duced by Mr, Means, on behalf of the holders of Applications 15137,
15138, 15156, 15160 15161 and 15162, as follows:
" ees 1 have _]ust recently, last week, come mto the
matter in representing these six applications. We suggest
- a continuance of 60 days should we also wish to engage
other counsel and we understand there may be some poss:L-..'.
bility in the meanwhile we may work out some compromse
in our: var:.ous rz.ghts. _
- In the a.bsence of object.ion by any of the: other nartles the hearmg
'was declared cont.z.mzed until June 10, 1954, o
At the hearing session of Juns JO, 1954, Mr. Opn.e Odell

stated that he desired t-he‘-Odell application to be withdrawn,: Mr..D. J.

_'Koebel appearing for Mrs. Ca-s.si'g Koebel, stated 'that'h_e-'de'sired the




Koebel application to be withdrawn, the Examiner directed that the

records show Applications 15555 and 15556 as having been withdrawn.
Mr. McDonouzh, representing the protestant Woedland Farms, Inc.,
stated as follows:

t .. I have ... a copy of a letter addressed to the
Division of Water Resources by Mr. Sherman C. Wilkde,
attorney for the applicants of the other applications, those
being 15137, 15138, 15156, 15160, 15161 and 15162, advising
the Division that the applicants in those proceeaings desire
to withdraw their applications. We have no communication
from the avplicant in the other matter not represented nor
covered by the letter. Mr. Goode who has Arplication 15373, -
did not appear at the former hearing nor at this one although
he has not formally withdrawn., In my ovinion, unliess the
Division Examiner wants us to proceed, I doubt that any pur-
pose can be served by the protestant offering evidence at this
‘time. We have evidence to produce, but I assume that the
burden of producing the evidence on the existence of unappro-
priated water is on the applicants. Since there is no such
. evidence there is no need for the protestant to proceed."

Mr. McDonough next introduced a motion that Applicatioﬁ 15373 (Goode)
be dismissed. The Examiner advised that the motion would receive

consideration in due course.

Withdrawal of Certain Appiications

 A1letter dated June 9, 195h, signed by Sherman C, Wilkié,  L
Attorney at Law, recelved by'the D1v1sion of Water Resources on. June 10,
Ll?ﬁk, and bear:ng the. annotatlon "Re: Applications Number 15137, 15133{_:
15156, 15160 15161 and. 15162" (flled with Application 15137) reads in

part as fbllous.

“Thls is to adv1se you that the avplicants in the
above-entitled proceedings desire to withdraw their
said appllcatlons.




HSaid applicants will not appear at the hearings now
scheduled upon said arplications for June 10, 1954."

Discussion

In vieW'of‘the withdrawal of Applications 15555 and 15556
by oral request at the hearing session of June 10, 1954, by represent-
atives ﬁf the initiators of those applications and in view of the-
withdrawal of Applications 15137, 15138, 15156, 15160, 15161 aﬁd 15162
by the 1étter just Quoted the only application requiring further consid-
eration is Applicaﬁion 15373. However, Application 15373 has not been
pressed_diiigently by.its proponents, Their failure to answer the
proﬁest agaiﬁst their application and their disregard of the notice
of the hearing of April 13; 1954, which was served upon them by
registered mail on Mﬁrch 19, 1954, their failure to register in
response to that notzce thel- intention of attending the duly adver- :
.tlsed hearlng, their failure to attend that hearing and their failure
| within five days thereafter or at all to state good cause for such non-=
" attendance warrant an interpretation under Section 731 of the Callfornla E

_ Adninlstratlve Code. that they have abandoned Lnterest in the subject

3 _matter of the appllcation.
- Conclusion =
Iﬁ;fiew-df the election by thg-applicants-ﬁo-ﬁithdraw Applica;

tions 15137, 15138, 15156, 15160, 15161, 15162, 15555 and 15556 and in

" view of the abatement of interest in Application 15373 by the proponents ;




thereof, as evidenced by their failure to answer the protest a.gains_t
that application and by their failure to appear at the hearing or to
show cause for non-appearance thereat, it is the opinion of this
office that Applications 15137, 15138, 15156, 15160, 15161, 15162,
15373, 15555 and 15556 should be rejected and canceled upon the records
of this office.

| o0o

CRDER

Applications 15137, 15138, 15156, 15160, 15161, 15162, 15373
15555 and 15556 for permits to appropriate water having been filed with
the Division of Water 'Resou‘rces as above stated, protests having been
filed, a public hearing having been held, and the State Engineer niow
being fully informed in the premises: | _

IT IS HEREBY CRDERED that said Applications 15137, 15138, 15156,

15160, 15161, 15162, 15373, 15555 and 15556 be rejected and canceled upon

the records of the Div:Lsz.on of Water Resources.

WITNESS my hand and the seal of the Department of Publ:.c Works

of the State of Cal:.fornza this January 13, 1955 E .

2wt «m&a

~ A. D. Edwronston
State Engineer.




