STATE OF CALIFCENIA
DEFPARTMENT CF PURLIC WCRES
BEFCRE THE STATE ENGINEER AND
CHIEF OF THE DIVISION OF WATER RESOURCES

oo

. In the Matter of Avplication 15522 by Brian B. Hughes and Ermma Mae

Hughes to Acpropriate yiater from an Jrnnamed Stream Tributary to
Owl Creek and from Owl Creek Tributary to North Fork American Fiver
in Placer County for Irrigation and Stock iiatering Purposes.
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Tn Attendance at Investieation Conducted by the Division of Water
Resources at the oite of the rroposed Appropriation on idarch 30, 195L:

- Brian B. Hughes _ Applicant -
S. Skeehan -~ _ ' | ' o
Agsociate Hydraulic Fngineer . Representing the State Engineer

MHvision of Water Resources

 Department of Public Works

'_ oDo
OPINION

Gener&l Description of the Pro;]ect

- The applica.nts -seek to apprupriate 0.63 cubic foot per second

frem Owl Creek, tnbutary to North Fork American River ax:ad/or from an’

umm.med stream tributary to Owl Creek, year—round at points vith:l.n Lot 3

of -Secti_on- 31, T ih N R 10 E, MDB&M, for irrigation and stock wat.emg




purposes, Diversion is to be effécted by pumping. The projett includes
2 earth dams, 7 feet higiz by 20 feet long and ki feet high by 5 feet long,
respectively, and 1,700 lineal feet of L-inch steel pipe. The water is
wanted for the irrigation, from April to October, both inclusive, of

50 écres of pasture and the year-round watating of 100 head of cattle.
Accd::ding to the application, the land to be irrigated has no other

1

water right or source of water supply.

Protest _
The North Fork Ditch Company protests, contending

-®that the application, if granted, will decrease the
low water flow of the American River; that this will
result in injury to the North Fork Ditch Company and
to the orchards and lands served by it and will con-
gtitute 2an infringement of exiating rlghts. ;

The protestant bases its claim of a nght to divert from
North Fork American River upon use begun prior to Decerber 19, -19111..
As to the extent of its present and past use of water it states:

"Sixty (60) second feet continuous flow used continuously
since 185h; first, for mining and subsequently for the
irrigation of 12, OOO acres of orchards, etc., in Falr Oaks

- Irrigation District, Citrus Heights Irrigavion District, -
‘QOrangevale, Cardwell. Colony, Ashland Colony, Inwood Colony,
San Juanita Colony, Rosedale Colcny and other lands.".

It describes its -'point o.f diversion as being located within
the S% o.f Wl of Sectizm 23, ‘1’ 12 N, R 8 E MDB&M. It sta.tes: '
© "This. pmtest my be- dismgamed and’ dismissed if diversim
is granted only for the period from January lst to May 1ist
- and November 151; to December 31st of each year. S
The protest contains further passages as follaws: _-
- "North Fork Ditch G cmpany serves a large and importa_nt
fruit growing district which is absolutely dependent upon
continuous sumner irrigation for the growing and maturing -

of fruit. This district has been served continuously for:
a great many years. The right of the North Fork Ditch



o ®

Company to a 60 cubic feet per secend diversion can not be
questioned, The district served requires all of this
diversion of 60 cubic feet per second conbinuously dur-
ing the season each year from May 1lst to October 3lst,

or later.

"During the years of low rainfall and runoff, there has

not been a sufficient quantity of water in the North

Fork of the American River at orotestant's diversion dam
to maintain a flow equal to &0 cubic feet per second.

In the year 1724 the total flow of the river at this

point was less than 40 cubic feet per second. Great dam-
age to orchards and lands served by the protestant resulted
from this ghortage. In the years 1931 and 1934 the total
flow of the river at this point was wmuch less than 60 cubie
feet per second. This low flow also resulbed in damage.”

Anﬁwer '

The applicants! answer to the protest contains among others

the following passagess

®*Applicants ... allege ... that the flows of water in
gsaid Owl Creek and said tributary thereto do not ordi-
arily reach the confluence of said Cwl Creek and North

. Fork of the American Biver between May 1 and October 31
of each year and any water rights of said protestant do
not extend tog flowg in said Owl Cresk a-nd_ tributariag
thereto. '

- "Applicants further aver that the smallness of the flow
sought to be diverted by them, the flows to be diverted
being only 0.63 cubiec foot per second, preclude there
being detriment to protestant if the application to
appropriate is granted.

Field Investigation

The applicanta and the protestant with the approval nf the

Dapartnsnt hav:ng stlpulated tO'the submittal or the applicatian and

protest upon the. officlal,records of the Department a field investl-

_ gation was conducted on March 30, 195&, by an engineer of the Division.



Applicant Brian B, Hughes was present during the investigation.

The protestant elected not to pariticipate.

Records Relied upon

| Applications 5830, 9142 and 15522 and all data and informa-
tion on file therewith; Colfax, Placerville and Auburn quadrangles,
United States Geological Survey; Water Supply. Papers, Part 11 -"Pacific

Slope Basins in California® - United States Geological Survey.

Information Secured by Field Investigation

" The report covering the field investigation of March 30, 1954,
contains among other statements the following: |

"Owl Creek heads on the north slope of Foresthill Divide
‘and flows in a westerly direction to the North Fork
American River. The watershed is steep, heavily wooded
‘and lncludlng the unnamaed atream is above the a_-nnlj_capts'
point of diversion, approximately 4 square miles in extent.
The estimated flow of Owl Creek at the point of diversion
- was about 15 ec.f.s. and approximately the same flow where
the Creek enters the North Fork American River about one
mile downstream. Estimated flow of the unnamed stream was .
. about 3 ¢.f.s. ‘The area had experienced a severe rainstorm
" about 12 hours previcus to the investigation which undoubt—
edly augmented the stream flows considerably.

™r. Hughes stated that in Hay, 1953, about: 5 <. f,s. was
- flowing at his ranch and at the -same time no surface flow
was entering the North Fork American River. -He menticned .
. that S. L. Wills, '.,. a prospector who' for meny years has . |
~lived and worked near the mouth of Owl Creek, said there =
is usually llbtle, if any, water for washlng graVel after .
- June 1.

"At the point of diversion on the unnamed stream the appli-.
cants have constructed an earth dam about 100 feet long by

8 feet high with a 4-foot wide wooden spilliway.. The dam

serves as a regulatory reservoir for stockwater. Construe-
tion has not yet commenced at the Owl Creek point of diversim
but if. appllcatlon ig approved the applicants intend to install
a pump in the creek with possibly a small sump during low water.




PThe land to be served consists of about 20 acres adjacent

to the unnamed stream plus 30 acres in a saddle which may

or may not drain back into the stream. The first 20 acres
mentioned will be served from both sources with the remaining.
30 acres to be served from Owl Creck alone. The applicants
have some springs and a well sorving the saddle area,”

Information Frem Other Sources

A memorandum by an engineer of the Division, dated March 5,1554,

filed with Application 15522, reads as follows:

"On March I the writer telepnoned Mr. L. K. Jordan, Engineer
and Manager of North Fork Ditch Company and discussed the
protest of that Canpany against Application 15522,

fMr, Jordan restated the position of the Company as outlined -
in the protest to the effect that while in normal years there
is generally sufficient water at tha Company's dam, shortages
were observed in 1920, 1924, 1931 and 153L4. He stated that
while the amount of water applied for under the applicaticn
'is small, over a period of time a number of such applications
would aggregate a considerabls amount and for that reasom it
has been the Company's policy to protest practically all
applications upstream from its diversion., Mr. Jordan indi-
cated, however, that once Folsom reservoir is in operation
the Company will obtain its water from the reservoir, that -
a preliminary agreement has already been reached with the
Tnited States as to quantities and rates of diversions and
that possibly within the next year or two the Company vn.ll
no longer be concerned over any upstream filingse. :

"The writer also inquired as to whether Mr. Jordan was acquain-
ted with the U.S.G.S. gages on the Middle Fork near Aubumm - '
on the North Fork at North Fork Dam and at Rattlesnake Bridge.
Mr. Jordan replied in the affirmative and stated that the

. Middle Fork normally produces the most water of the two streams, -
" to his knowledge there are no accretions to the river below
the two upper gages and the Company's dam and that the canbined

- flow at those points should be a fairly good measure of the '-
quantity of mter available to the G. N _

' "Mr. Jordan stated that he could see no purpose for him to.
- participate in any investigation made by the Division in
connection with the application but desired that the protest
‘be maintained L .

The two upper gages referred to in the memorand:.m of March 5, 195k,

(abo‘ve qao‘t.ed) are the gages at the United States GeoCLogical Snrve‘y

5




L @

gaging stations.”North Fork American River at North Fork Dam® and
"Middle Fork Ameriéan'River near Auburn", These stati@ns are located
respectively 2 miles upstream and 1.9 milesz upstream from the junc-
tion of North and Middle Forks American River, The North Fork Ditch
Company intake is located about 3.8 miles below that stream junction.
The station on the North Fork has been in operation since October 1941,
the stétion on the Middle Fork several years longer. According to the
Water Supply Papers, United States Geological Survey, discharges of
the North Fork, discharges of.the Middle Fork and the.summation'of

the discharges of those streams within the most recent 1G years of

published record have been as tabulated on following pages.
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The flow of the North Fork at the North Fork Dam, according

to the Water Supply Papers, has averaged 793 cubic feet per second
~over a 10~year perisd; an average of 1376 cubic feet per second has
passad the gage on Middle Fork during the 36 years of operation of
that station. A compafison of the average flow passing the gage on
Hiddle_Fork dﬁring the 10-year period ending September 30, 1951% with
the average flow passing the same station during the latter's 36 years
of operation indicates that runoff during the 10-year period mentioned
has been some 5.2% above normal. |

The apolicants' prdposed point of diversion on Owl Creek
scales about 1.0 mile above the junction of that stream with North
Fork American River, about 9.6 miles abové the Ndrth'Fork Danm,  about
15.4.miles aﬁove the.North Fcfk Ditch Company intake. _ |

In additibn to the fight asserted in the protest to divert
60 cublc feel per second contlnuously, 1nsofar as sald right may be
valld the Nerth Fork Dltch Company is on record as holding Applica-
tion 5330 Permit 4009 and Appllcatlon 91i2 Permit 7728. Under the
:formsrgaf these'fllings the protestant company may divert 35 cubic
'feet'per_second.from.ﬁpril-l'to November 1 of each year, at a point-
. withln Secﬁann 23, T12N R8E,. for domestlc purposes and 1rr1gat10n

~and under the latter flllng 6, 500 acre-feet per annum, collected

' =between Jannary 1 and June l of each year at North Fork Dam (Secw

~ tion 31, TlSH R9E), for later use for 1rr;gatlon. These flllngs are

—-10=




under current extension until December 1, 1956, for completion of

construction and application of water to beneficial use,
Discussion

In view of the steepness of the channel of Owl Creek between
the proposed point of diversion on that stream and its.junction with
the North Fork — a fall of some 1,200 feet in about a mile —- it'méy.
be presumed im the absende of conclusive evidence to the contrary
that flow passing the applicants’ broposed point of diversion on Oﬁl
Creek contributes to the flow of the North Fork. If that is the case
the diversion that the applicants propose would reduce to soﬁe extent,
although to a véry small-éxtent-relatively, the flows that occuf in
the North Fork. ‘ | ' |

| The tabulatedidata indiéate_thaﬁ fléw-d&ring the 10 yeafs
considered was usually mofthhan enough to satisfy the rights that
the protestant'actually_ﬁlaiméd, as well as fhe rights that the pro-
 testant might claim under Applications 5830 and l42. Between
January 1 and Jﬁne 1, the period within which the protestant may '
_accumulate 6,500 acre-feet in storage, the North Fork alone dis-
charged more than that amount, every month. No part of the flow of
- the Hlddle FOrk rast . tha gage on that stream wuuld haVB been required
n,account of any of the protestant's rlghts, claimed or prospective,- -
o during any of those-flve nmnths. Superabundant supply appegrs_ln fact _

“to have lasted througthuly. Between June 1 and November 1 the pro=-

. testant's rights might aggregate as much as 60 plus 35 or 95 cubic




feet per second. The only months during the 10 years considered

when the summation of the flows of the Nofth.Fork and the Middle
Fork dropped below this figure were August of 1947, September of
1944, September of 1947 and September of 1949, wﬁen mean flows
(North Fork pius Middle Fork) were respectively 91.5, 8L.7, 70.7
and 90.0 cubic feet per second. The data in short indicate that
the flow of the North Fork American River is ncﬁ needed in its
entirety to satisfy the asserted or mrospective rights of the pro-
testant North Fork Ditch Company except, on average; during about

1 August ocut of 10 and during about 3 Septembers,

Snmmaxj and Conclusion

' The.apﬁlicénts seek to appropriate 0.63 cubic foot pe?'

-gecond, year-round, from dﬁl Creek, in Placer Cbﬁnty, tributary to

North Fdrk Americaﬁ’River.and/or from an.unnamed.tributary of Owl

Creek. The watér-is wanted for the irrigation from April to October,
~both incluSive,_df:SGIacres of pasture and the jearuround_watering of
/100 head of cattla. | |

The appllcatlon is protested by the North Fork Diteh- Company,

which centends that the proposed dlversion Wlll at tlmes interfere
::uith tha~exerclse of that comnany's asserted right {from 135&) to
divert 60 cubic. feet per second from North Fcrk &merlcan Rlver. Tt
' states that its protest may be disregarded 1f dlver31ons under the

'appllcatlon are’ llmlted to perlods from November to Aprll, both

~12-




. inclusive, The applicants allege in answer to the-protést that.
‘the flow of Owl Creek between May 1 and October 31 does not ordin-
arily reach the North Fork.

In additicn'to.any rights antedating the Water Commission
Act -~ such as the right to divert 60 cubic feet per second,.asserted
in the protest -- the protestant holds a right under Application 5830
Permit 4009 to divert 35 cubic fee£ per second from April 1 to November 1
of each season at a point within Section 23, T12N R8E, as well as a
rlght under Application 91&2 Permlt 7728 to collect 6,500 acre-feet
per annum, between January 1 and June l in storage, behind North Fork
Dam. _ R | |

. | ... The parties 'sti'pul'ated.to proceedings in lieu of hearing and
‘a field inyestigation was conducted on March 30, i95h; According to
the réport of that”inveétigatioﬁ the watershgd.above'the applicants'
project'is.sﬁéep and heavily wooded and is about 4 square miles in -
extent, the flow of Owl Creek at the time of the investigation was

estimated 15 cubie feet per second, both at the proposed. pOlnt of
diversion thereon and Just above its gunction w1th North Fork Amerlcan
: River-about=l mlle downstream,'the unnamed-trlbutary-was carrylng ahout
"3 cubic feet per second; the streams were probably'swnllen by a. heavy
.'-quain\that had occurred 12 hours earlier.“ Accordlng to the sama report '
.one of the appllcants stated the flow of Oul Creek to have been about

.5'cubic_feet per second at his ranch at a-Certain-time iﬂ'Mﬂy; 1953,

-13-




that the surface flow was not then reaching the North Fork, that
according to a local prospector very little if any of the flow of
Owl Creek reaches the North Fork after June 1.

According to a memorandum covering a telephone conversa-
tion on March 4, 1954, with the protestant company's engineer and
manager, suptly at the company's dam is usually sufficient but
shortages oeccurred in 1920, 1924, 1931 and l93h, the sum of the
flows passing the upper gage on North Fork and the gage on_Middle
Fork is a "fairly good measure" of the supply available to the
companj, he (the engineer-manager) saw no purpose in participating
in a field investigation.

. _ o | _ A United Sta.tes‘ Geological Survey gaging staticn hés' b;éen
opefated on North Fork American River since 1941, another such sta-.
tion on Hiddle Fork-ﬁmériéan River since 1911.. These stations é?e
about 2 miies and 1.9 miles.respectively above the junction of those
forks, The North Fork Ditch Company 1ntake is about 3.8 mlles belcw
that'junctlon. The river distance from the Ditch Company s intake to-_'
the applicants progect scales about 15.4 miles.

Fldw pa551ng the gage on the Horth Fork has averaged 793
cubic feet per second over “the 10 years of publlshed record flow

:;passing the gage on: Hlmdle Fork 1376 cubic feet. per second over a
.36-year perlod.- Accordlng o the record of the flow of the Mlddle_

Fork flow averaged about 5. 2% more durlng the 10-year perlod when

both statlcns were operating than durlng ‘the longer perlod,durlng




which the flow of the Middle Fork was recorded. Monthly mean f{lows

of the North Fork in the reach between the North Fork --— Middle Fork
Junction and tﬁe North Fork Ditch Company intake, obtained by adding
each monthly mean flow at the gage on North Fork (above the junction)
to the corresponding mean flow at the gage on Middle Fork, were in
excess, throughout the l0-year period, of the 60 cubic feet per second
‘that the North Fork Ditch.Company claims a right to divert. Those
monthly mean flows would have satisfied both the right to divert 60
cubic feet per second, asserted in the protest, and the right under
Apﬁlication SSBO to divg:t 35 cubic feet per second, in every month
of the Samg 10fyear-period except one of the months of August and-
three of the months of September. |
In view of the circumstances sunmarized it is concluded - i
thaf unappropriated water ordinarily exists iﬁ the sources from which ‘
appropriation is sought under Application 15522 and that such water,
when it'exists, may be taken and used in the manner rroposed without
injury to hqlders of pridr rights. It is the-opinion of this office
tﬁerefore-that:Application~15522 should be approved amnd permiﬁ-issuéa;

snbject to'thevusual terms and conditions..

000




ORDER

Application 15522 for a permit. to appropriate water having
been filed with the Division of Water Rescurces as above stated, a pro-
test having been filed, stipulations having been submitted, a field
investigation having beén conducted and the State Engineer now being
fully informed in the premisess:

- IT IS HEREBY CRDERED that Apﬁlication 15522 be approved and
that a permit be issued to the applicants subject to such df the usual
terms and conditioﬁs as may be appropriate.

WITNESS my hand and the seal of the Department of Public

Works of the State of California this 1st day of February. loss -

/ﬁﬁliﬁ »§§¢%N}£Aﬁffﬁ%
A, D. Edmonston t
State Engineer




