STATE OF CaLIFCRIIA
DEPARTMENT OF PUBLIC ¥ ORKS
BEFOEE THE STATZ ZHGINE n‘D

CHIEF OF THE DIVISIOH OF WAT ?2 % 30URCES
000

In the Matter of Acrlications 15247, 15243 and 15249 by William
and Grace Heckman to Arcropriate “atsr from Three Unnamed Streans
within the Tule Iake Drainage Area in Modee County for Irrization

Purposes.
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Decision A 15267, 15268, 15269 D 326

Decided HEPGh 29, 1958
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In Attendance at Investigation Conducted by the D1v151on of Water
Resources at the Sites of the Proposed Avpropriations on May 27, 1954L:

‘William Heckman | Applicant

William Heckman, Jr. = - Applicant's son

Michael Fayne. A S Protestént

V. G. Reinmiller ) - Répresenting the Neva Haskins Estate .

K. L. Woodward C -
Associate Hydraulic Engineer Hepresenting the State Engineer
Division of Water Resources ; S
Department of Public Works
| ' o0o
OPINIOH

General Descrlptlon of the Project

Applicaﬁion 15267 contemplates the'accumulation'eéch'year

of 50 acre-feet by means of an earth dam 10 feet high by 850 feet 1ong

located across an’ unnamed stream at a point w1th1n the NW# NE# ef




Section 35, T48N REE, MDBM; Application 15268 contemplates the
acdumnlation each year of 50 acre-feet by means of an earth dam 6
feet highrby 600 feet long on another unnamed stream at.a point
within the NE% NEq of the same section; Application 15269 contemplates
the accumnlatlon, each year, of 50 acre-feet at one point and 40 acre=- |
feet at another on a third unnamed stream by constructing earth dams
11 feet high by 400 feet long at a point within the NWi SWi and 16
feet high by 160 feet long at a point within the SE: Sﬁ% of Section 26
of the same township. ‘The water is to be collected.betﬁeen Januafy 1
and May 31'in each instance; it is wanted for the irrigatien from
June 1st to-Augusi 31st of 320 acres of grain, potatoes and general
crops. The applicanﬁs assert ownership both of the diversion sites
.and of the place of use, £he latter being the entire east half of
Section 35, T48N REE. Tﬁey also assert rights under Applications

- B925 and 12840,
Protests -

One Neva HaSkins-(since deceased) protested each of the
appl:cations as dld alsn'chhael and Mary L. Fayne. As to anticipated

_1n3ury Protestant Hasklns wrote-

o "It will deprlve me of the use of water which' has
~always ‘flowed in said stream to my lands in Section 4,
T46N ROE and Section 33, T47N R4E, where the water has
been used in reservoirs, for watering stock, viz.: ' sheep -
in the spring months, February to May, and cattle in the -
_summer and fall months, all of the water flowing to my
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said property in said stream, except in unusually wet
seasons, being necessary for said uses. There is no other
water supply on said lands."

As to use of water she wrote:

"As far as known first date of use was 1916 by my
predecessors in interest; since 1929 the owners of my
land have continucusly used the water from said source
by collecting same into reservoirs by means of dams
and diverting all the water from January through May
of each season, and any later flow, the water being
used as follows: for stock water for sheep, approx-
imately 2,000 head of ewes with lambs during season
from February 1 to May 1; for stock water for sheep,
approximately 1,000 head from May 1 to June 15; for
stock water for cattle from May until end of January;
all of the water being consumed for said purposes in
ordinary seasons."

Protestant Haskins asserted both a rlparlan right and an appropri-
atlva right to the use of the water in question. She clalmed to
divert at a point within the NW‘,, SE: of Section 33, T47N REE and

at a point withln Lot 4 of Sectlon h, TLEN R6E She contended

that there is no unapprcpr;ated water, mentioned no terms under

- which her motests may bé-disregarded.

Michael and Mary L. Fayne represent that the-prOposed

'apprOPrlatlcns will deprive them of their water supply for stock

;_and domestlc use, assert a water right based on a "elaim? dated
'”September 17, 191h, assert use by themselves or their predecessora,  _.
 yaar~rnund, 31nce 1900 They assert further that their diversiﬂn B

heads at a._-point_._ within NEL SWE of Section 2_7, TL7N R6E, MDBRN, anc_l -

‘that theirfprotests may-be'disregarded and dismissed "if we are

allowed full capacity of reservoir every year'.




Answer

Extracts from the applicants’ answer to the Haskins!

protests are as follows:

" «.. applicants deny that the water they procvose
to use is required by Protestant for her sheep and
cattle. Applicants desire to use the run-off for
irrigation purposes of approximately two square miles

~of land, 99% of which they either own or lease. Pro-
testant's holdings are approximately five miles away
from applicants' land, and protestant would still
have the joint use of run-off water from approximately
20 square miles of land, which would be sufficient for
watering the live-stock mentioned in her protest,m

" ees applicants state that as far as they know,
protestant has no water rights to the water applicants
desire to use. Her application appears to be for only
part of her holdings. As to her riparian rights,
applicants! proposed use of this water would not
violate protestant's riparian rights, if she has any."'

Extracts from answers to the Fayne protests are as follows:

" ... applicants deny that their proposed diversion
of water would deprive protestants of all or sufficient
water for stock and domestic use. The waters applicants
would have (if their application is granted) would be the
run-off water from.approxnnately two square miles of land,
Protestants' reservoir is about 43 miles away and they
would still have the joint use of the run-off water from
approximately 20 square miles of land, and they would
still have ample water for stock and domestic use.!

- .+ "™ ... applicants admit that protestants have water

claim dated September 17, 1914; but state that the. ﬁater
has never been used by. protestants exnept for watermng
about 35 head of eattle._

_ “'... applicants believe and state that the water
has not been and is not now being used by’ protestants
for irrigation purposes, as protestants have no irriga-
tlon system on thelr land.n :




Field Investization

" The applicants and the protestants, with the approval of
the Department having stipulated to the submittal of the applicatiens 1
.and protests upon the official records of the Department, a field
investigation was condgcted on May 27, 1954, by an engineer of the
Division., The applicants and protestants were present or represented

during the investigation.

Records Relijed Upon

Applications 8925, 12840, 15267, 15268, 15269, and all

data_and'information on file therewith.

. Information Secured by Field Investigation

The report.covering the field investigation of May 27,
l95kafc6ntains_among other statements the followings:

"The parties met at the Fayne Ranch ... and from
there inspected the Heckman and Fayne projects and _
intervening watershed. (The writer made an unaccompanied
visit to the Haskins project prior to the meetlng). '

- "The sources under these flllngs are three 1nterm1ttent
. streams headlng in the hills along the Oregon-California
state line. The three streams converge on the applicants!
-land and flow southerly thence scuthwesterly to Copic Bay.
" of Tule Lake (a dry lake bed presently farmed). The water-
" shed is about & miles in length with the terrain being low, -
rocky, rolling hills. . The elevation ranges from about -
4,300 feet at Haskins and Fayne ranches to around 5,500 .
feet at the upper end some 25 miles north of the applicants.
From recent U.S.G.S. quadrangles of the area ... the water-
shed is about 16 miles in extent above the Fayne ranch with
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‘about .4 sgquare miles above the applicants' points of diver-
sion. An additional stream originating some 5 miles south
of the Fayne ranch flows north and joins the stream in
question a short distance above the Haskins ranch and thus
provides the latter with an additional watershed of about
14 square miles, There was no flow in any of the streams
observed at the time of the investigation. The watershed
is sparsely wooded at tne higher elevations with about the
major area at the lower elevations covered only with sage
brush and range grasses.!

"The climatological bulleting of the U. 3. Weather
Bureau show precipitation at Tule Lake over 22 years of
record as a mean annual of $.97 inches.%

"The Estate of Neva Haskins maintains two small
reservoirs for use durlng the spring and early sunmmer
(the upper reservoir is shown as "Mason Reservoir' on
the Tulelake Quad). The reservoirs each hold an
estimated 3-acre feet and are used entirely for stock
water. Although both reservoirs were reportedly filled by
Mareh 1 of this year, at the time of the investigation the
lower regervoir was completely empty and the upper reser-
voir held an estimated one~half acre~-foot, It was estim-
ated by Mr. Reinmiller that the supply would be exhausted
by July 1. Stockwatering requirements may vary somewhat
from year to year with present needs being 1or six head of
cows and 500 sheep.®

“Mr Reinmiller stated that it is his opinion precipita-

tion thus far during 1953-5.L season is above average and
indicated that conditions have not every year in the past
been so favorable. He claimed that although the Haskins

- purchased the property in 1929, he has observed water condi-
tions only since 1947 and that during that period the reser-

- voirs were completely filled each year since 1951 but were

short of spilling during 1947-48, - 1949, and 1950."

‘AThe Fayne reservoir is located about 1 mile. upstream :
‘from the upper Haskins dam and according to Mr. Fayne,: the
dam was constructed to a capacity of 32 acre-feet by his. :
predecessor in interest around 1900. o+ o » At the time of )
the investigation, water stood some 2 feet below spilliway-
‘level. The reservoir shows evidence of having sllted
considerably since construction ..., "




"The dam is eguipped with a timber box-type gate for
irrigation but reservcir has not been used for this purpose
for several years, The gate is so located that at mest the
reservoir could be lowered only a few inches below spillway
level through this outlet.®

"Use of water in the reservoir has been restricted for
several years to stockwatering purposes., In former years
150 to 180 head of Hereford beef cattle have had access to
the reservoir, but according to Mr. Fayne, this herd has
been reduced to about 35 head due to an insufficient supply
of water. Even with the present use it is anticipated
that the reservoir will be completely dry by fall. He
stated that to his knowledge the reservoir spilled about
March 1, 1954, and continued spilling for approximately
2 weeks with water reaching a depth of 2 feet over the
spillway. Using the equation for a broad-crested weir,
this condition would indicate that the flow may have
reached 50 c¢.f.s. Mr, Fayne agreed with Mr. Reinmiller
that the past year was a better than average season so
far as runoff was concerned, although the area experienced
an uwnusually dry spring. M¥r. Fayne recalled however that
only about 3 years out of 10 did the reservoir not spill."

. "Mr, Heckman's diary showed that the first siznificant
runoff during the past season occurred on February 2, 1954
and (he) was adamant in his contention that the major por-
tion of the water originating on or above his ranch never
reaches the protestants. Both of the protesting parties:
prezent, took exception to his statement and claimed that _
the major supply reaching their ranches originates in the - -
higher elevations of the watershed. Young Heckman stated
that on February 2 he walked the entire length of the
water course from the Fayne Ranch upstream ..., He pointed
out a grain field (estimated 100 acres in extent) in the
northeast corner of Section 15 ... where he claimed water
was standing over the entire field to a depth which would
possibly average 1 foot. At the same time he claimed no
- water was escaping downstream from the field. At a polnt
Rear the ‘south boundary of the Heckman property ... he e
pointed out a similar condition where the water had: allegedly
'ponded,over ‘an extensive area and while about 15 cubic feet
per second were entering the field upstream, only about 1
- cubiec foot per second was leav1ng the prOperty some 1/& mile
below." .
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"A rather detailed inspection of the channel between
the protestants and apclicants revealed the existence of
several small onstream stockwatering reservoirs, apparently
_constructed only recently by the Johnson Cattle Company.
« « « The combined capacity of the reservoirs would prob-
ably not exceed 5 acre-feet but would reduce the protestants!
supply by the like amcunt. From the writer's observations,
the contention of Mr. Heckman that a considerable quantity -
of runoff never reaches the protestants has some merit. The
accompanying photograph is a view of the water course looking |
south immediately below the above-mentioned grain field in
Section 15. It will be noted that no distinguishable channel
exists and the sagebrush through which the water would have to
flow shows no evidence of erosion which would normally be -
- expected. A second photograph shows the water course imme-
diately below the applicants! property. Again evidence of
any appreciable flow is lacking. The soilbeing of light
silty loam, it is reasonable to assume that a considerable
quantity is dissipated into the ground and thus unavailable
for use by the protestants, ' '

Information from Other Sources

Under Application 8925 Permit 4963 License 2920, William

and Grace Heckman may divert 5 acre-feet per annum at a point

located 100 feet north from the northwest corner of Lot 1 -of Sec-

tion 2, TL7N REE and'lo-acre~feet per annum at a point located north

660 feet from the south quarter corner of Section 26, T4EN R6E, MDBEM,

~Under Application 12840 Permit 7666, William and Grace

" Heckman may divert not to exceed 60 acre~foet per annum, collected

from Jgnnafyvlfto.aboutamay 30 at'a.point_BOO feet west and 200:feet'_

south or &t a point 1,540 fest west and 200 feet south from the south-

east corner of Sectimn 26, TLEN R6E, MDRRIL.

. -




Extracts from a report covering an inspection on

September 27, 1946, by an engineer of the Division in the matter

of Application 8925 are as follows:

"Hoth streams wefe dry at the time of this
inspection.™

_ WAt diversion {2) there has been constructed an
earth fill dam ...." '

' "The reservoir behind the dam has ample capacity
and ... it would appear that the capaclty was consider-
ably in excess of 10 acre-feet."

"Tn view of the situation a survey of the reservoir
to determine its capacity is proposed .... The survey
will disclose whether or not Permittee should file a
second appllcatlon sese!

HThe reserveoir was filled in 1944 and 1945 and to
the extent of about two-thirds of its capacity in 1946."

"It appeared ... that unguestionably the full 15
acre-feet by storage covered by the permit had been
beneficially used and probably an amount considerably
in excess thereof since ... Reservoir {2) may have a
capacity of several times the amount covered by the
permit.™ '

A report by an engineer of the Division covering an

_ -1nspection on September 25, 1951 in the matter of Appllcatlon N

128&0 Permlt 7666 contalns statements as follows:

© "The: perlod of runoff ... is very short. Accord=- -
- ing to Mr, Heckman's diary the 1951.runoff started on
Februarr 14,and ceased March lh.“ '

Mo the capaclty of thls reservolr is approxw
imately 100 acre-feet ....' R S

"Mr. Heclaman is contemplatlng the construction of
a storage dam ...."

RV



"Mr., Heckman was advised that if such procedure
is followed an additional application should be filed
for the amount of water in excess of that covered by
the licenses.”

Discussion

The progects described in the appllcatlons at issue
ev1dently are an expansion of the earlier development under Appll—
cations 8925 and 12840, That an expansion of that nature was con- .
templated by the appliéants as early as 1946 is apparent from the
report upon the inspection of September.27fof that year., That more
 water is physically available to the applicants than the amounts
appropriated,under Applications 8925 and 12840 was indicated by the
report of inspection Jjust mentioned and by the report of inspection
made on September 25, 1951. |

The protestants' contention that the water that passes the
appllcants' proposed points of diversion is already approprlated and
necessary to satlsfy their own {(the protestants') prior rights is not
~ supported by the data. Aécofding t§ the repori‘of field investigation
of May 27, 1954, the Haskins reservoirs have a total capacity of but -
6 agre-feet,'the Féyne reservoir not over 32'§crg—feetj'the_Fayne.”
'..rese:vbir Spilled inil95h and spilled for abbﬁt,z:weeks,ﬁgpillage
attaining a-rate;¢es£imat¢d, of up te 50 cubic féet_pér secoﬁd;
upstream from th§'protéstanﬁs' reéervoirs William.Heckman,-Jr;'fqund.

one 100-acre inundated grain field with no water eécaping downstream
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therefrom and another into which 15 cubic feet per second were

entering and but 1 cubic foot per second was leaving; the investi-
gator's observations and photographs indicate that much of the run-
off passing the apprlicants' points of diversion becomes dissipated

~ before reaching the protestants' reservoirs.

Summary and fonclusions

The applicants seek to appropriate a total of 190 acre-feet
per annua from 3 unnamed streams within the Tule Lake drainage area.
in Modoc County. The water is to be coliected.between January 1 and
May 31 pf each yeaf in a total of 4 reservoirs and used for the irriga-
tion from June 1 té Aﬁgus@ 31 of grain, potatoeé and general crops.

Two protests were filed against the appiications, one‘by :
Neva Haskins (deceased) and the other by Michael and Mhry'L..Féyne;

. the protestants claiming that they are themselves dependent upon the
sources from which the applicants seek to appropriate and that they
will be injured by any intefruption_of flow therefrom.. In ansyef to
the proteéts the applicants deny that the water they seek to appropri-
ate is needed by partles downstrean, assert that the runoff from

' appraxlmately 20 square miles of watershed is avallable to the pro-.
testants, argue that the protestants rlparlan rlghts, if any, are -

| not a bar to apprqval of the appllcaflons.

The applicants and protestants stipulated to proceedings

in lieu of hearing and a field investigation was conducted on May 27,




1954. According to the report of that investigation the sources from
which appropriation is sought are 3 intermittent streams heading along
the-Oregon-California line; some 4 square miles of watgrshed lie above
the applicanﬁs' proposed points of diversion, some 16 sguare miles lie
above one of the protestants' intakes and some 30 square miles above
the other's; there are two 3 acre-foot reservoirs on the Haskins
property:and a reservoir of not over 32 acré-foot capacity on the

- Fayne property; Fayne is upstream from Haskiné, the Fayne reservoir
spilied about March 1, 1954 and continued spilling for about two weeks,
diécharges ranging up to about 50 cubic feet per second, According to
~ the same report Protestant Fayne states that his reservoir has spilled
in 7 of the last 10 years and considers runoff in 1954 to have been
somewhat above average; Applicant Heckman malntalns that most of the
runoff from abOve his ranch never reaches the'protestants; the
applicén s! son. cited a 100-acre graln field below the applicants,
above the protestants, where he claimed water‘stood l foot deep yei
did not escape downstream and another field similarly located ihére

15 cubic feet per second entered and but 1_qubic foot per second.

- escaped downstream. Also, aécording to the same report, no distin;
'.:gulshable watercourse exists in Sectlon 15,. TASW REE, nor, apparently; -
in the adjozning Section 10; the soil is & 1light. s:.l‘hy loam and;. v
.3 apparently, consxderable water is d1ssipated into the ground.
According to the files of the Division the applicants

already hold Application 8925 Permit 4943 License 2920 for 5 acre~feet




of Section 35 and 10 acré-feet

K-

per annum at a point within the SE: SE
per annum at a point within the SEi SWi of Section 26; also Application
12840 Permit 7666 for 60 acre-feet per annum at either or both of 2

points located 300 feet west and 200 feet south and 1,540 feet west

and 200 feet south, respectively, from the southeast corner of Section -

26. The proposed point of diversion under Application 15268 is the

same as one of the points at which diversion was authorized under
Application 12840; one of the proposed points of difersioﬁ under
Application 15269 is the same as one of.the-points-at which diversion
wﬁs authorized under Application 8925. The projects outlined in the
applications at issue evidently represent expansion of the projects
under the applicantsf earlier filings.. The reports of inspection in
connection with Applicatiéns 8925 and 12840 indicate that more ﬁater
Qaa physically available than had been abplied-fbr undér those applica-
‘ions, | | _ o _
Thé circumstancés above outlined point to the conclﬁsiou thaﬁﬂ-
un3ppr0priated'water_exists_at times in the sources from which appropria-
tion is sought under Applicétions 15267, 15268 and 15269 and that such un-
appropriated water mQY'be taken'and used in the manner proposed‘withouﬁl

infringement upon the'rights of lower users. In,view of those»éircum@.-

stances it is the opinion of this office that Applications 15267, 15268

and 15269 should be approved and permits issued subject to the usual

 terms and conditions.
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Applications 15267, 15268 and 15269 having been filed with

the Division of Water Rescurces as above stated, protests having been

filed, stipulations having been submitted, a field investigation having

been conducted and the State Hngineer now being fully informed in the
premises:

IT IS HEREBY (RDERED that Applications 15267, 15268 and

15269 be approved and that permits be issued to the applicants, subject

to such of the usual terms and conditions as may be appropriate.

WITNESS my hand and the seal of the Department of Public Works

of the State of California this  29th dey of Merch, 1955 .

4 Dt

A.°D. Edmonston  *
State Engineer



