STATE OF CALIFORNIA
DEPARTHENT OF PUBLIC WCRKS
BEFQORE .L_L;.' STATE SHGINKER AND
CHIEF OF THZ DIVISICON OF WATER RESCURCES
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In the Matter of Avplication 15438 by Marise Maertin to
Approoriate .ater from Screvauger ureek, Lributarv to
Rorth rork of isidale rork American diver, in clacer sounty;,
for Mining rurposes.
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- In Attendance at Investication Conducted by the Division of
Water Hesources on September 22, 1955:

. " H. T. Martin,
Applicant's husband

Chas. Scott Haley,
Mining Engineer

Hepresenting the applicant

dos. C. and J. P. VWarren,
In charge of construction
for apprlicant
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Wm. B. Hargraves, ' - Representing the Corps of Engineers,
.Civil Engineer _ _ United States Army :

J. Victor Scammon
Associate Hydrographer
-Division of Water Resources
Department ¢of Public Vorks Representing the State Engineer
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DECISION

Substance of the Apolication

The applicant seeks to appropriate 30.0 cubic feet
.per secohd, yvear-round, from Screwauger Creek, a tributary of
Norﬁh Fork of Middle Fork American River, in Placer County..
The proposed diversion is to head at a point within the SW%'
NE: of Section 10, T1S5N R13E, MDBiM. The project includes
an earth dam 22 feet high by 349 feet long which is.td create
a regﬁlatory reservoir 3 acres in surface area and 22 acre-feet
in capacity; it also includes 1,200 lineal feet of open ditch
and 900 lineal feet of welded steel pipe. The water is to be
- used in placer mining oﬁ "Black Bear", "Chalys“ and -"Ethel™
- mining claims, located within the same Section 10. Accord-
ing to the apolication the water will be apolied by means of
:_é hydraulic giant and returned, unpoliuted, to Screwauger
Creek. The applicant claims to own both the land at the pro-
posed poiﬂt of diversion and the land upon which the watér is

to be usea.
Protest

g3A protest in the name of North Fork Ditch COmpany
-stands against_the'applicatién. The protestant contehds that
diversions'undér-the application will constitute an infringe-

ment upon existing rights, that such diversions will decrease




@

the low water flow of American River and injure the orchards
and other lands that protestant serves., rrotestant claims a
right to divert 60 cubic feet per second, from American Hiver,
at a point within Section 23, T12N R8E, MDB&K., based upon con-
tinuous use since 1854, as well as a right to divert under Divi-
sion Permit 4009. It states that it sucrlies water for the
irrigation of 12,000 acres, located chiefly within Fair Oaks
and Citrus Heights Irrigation Districts and within Orangevale,
Cardwell,.ﬂshland, San Juanita, Inwood and Rosedale Colonieé._
It states that its protest may be disregarded and dismissed if
diversion under the application is permitted only during January,

February, March, April and November.
Answer

The applicant.answers the protest by stating that
protestant's diversion heads far downstream from applicant's
proposed place of ﬁse, that an intervening, natural debris
trap provides ample catchment'for debris resulting from'hydraulic
'miniﬁg, that all water sought to be apprgpfiated will be returned
to the'source,'that'no water will be withheld in_storagé'under
the applidatipn,.tha§operations unﬁer the application.therefbre
~cannot iﬁpair the protestant's_water supply; either in qualiﬁy

or in Quantity.'



Field Investigation

The avplicant and the protestant with the approval
of the Division having stipulated to the submittal of the
application and protest upon the official records, a field
investigation was conducted on September 22, 1955, by an
engineer of thé Division. The applicant was represented

during the investigation; the protestant was unrepresented.

Records Relied Uvon

Applications 5830 and 15438 and all data and informa-

" tion on file'therewith; pertinent topographic quadrangles and

Water Supply Papers, United States Geological Survey.

Information Secured by Field Investication

Extracts from "Report of Division of Water Resources
on Application 15438", dated November 16, 1955 and filed with
the apbllcatlon, are as follows.

"The investigation included a fleld 1nsoectlon
of the applicant's proposed project and observatlon
of the flow of Screwauger Creek ...." : o

"The pronosed point of diversion and place of
use were visited and the Droposed mining operation
was outlined by Mr. Martin. The diversion dam and
dltch had been partlally constructed this season."

"The contributing dralnage area above the p01nt
of diversion ... is less than one square mile in
surface area and is about 6,500 feet in elevation.

At the time of the 1nvest1catlon there was prac-
tically no flow in Screwauger Creek. A few springs



in the area were producing sufficient water to keep
the channel cof the creek wet. The amount reguested
+++ appears to be more than the sourcs will »roduce
during the major part of the vear; however the total
flow available can be used for the proposed mining
use. The season during which mining operztions
could be carried on ... is limited because of snow

- during the early soring and ... lack of water dur-
ing the summer."

"Applicant proposes to divert all the water.
available ... for hydraulic vlacer mining purposes
and return all the water directly back to the
stre&n. Ko chemicals will be used ...."

"The proposed use will be nonconsumptive."

"Protestant North Fork Ditch Company, now
San Juan Suburban Water District, has a contract
and agreement with the Bureau of Reclamation to
supply their water needs from Folsom Reservoir.
Water was pumped from the reservoir this yvear to
supply the needs of the District.m

"According to lMr. Hargraves, the debris con-
trol dam would prevent the vassage of sediment
from the proposed hydraulic operations to the
protestant’s diversion point or to Folsom Reser-
voir. There appears to be no use of water between
applicant and Folsom Reservoir."

"It appears ... that water would be avail-
able to protestant and others downstream during
times wheﬁ no water would be available to appli-
Cant [y . ’

"Application 9340 covering apoproximately the
same project was revoked because of nonuse and no
subsequent appropriations have been made from the
source since that time." . : :

-~ Information from Other Sources

Permit 4009, réferred-to in the protest,'was_issued

in-approval of Application 5830. It authorizes North Fofk

Ditch_Company to divert 35 cubic feet per second from North




Fork American River, at a point within the SEi KWi of Section

23, T12N R8E, MDB&M, from Aoril 1 to Noverper 1, for irriga-
tion purposes and for domestic purposes, throughout the vear
as required.

The channel.distance downstream from the applicant's
pfoposed point of diversion to the protestant's point of
diversion under Application 5830 Permit LOOQ, on maps of
the region, scales roughly 46.8 miles.

| The North Fork and the Middle Fork of American River
unite about 3.8 miles up-river from the North Fork Ditch Company
intake. The United States Geological Sur#ey'maintains gaging
stations "lorth Fbrk American River &t North Fork Dam"™ and
"Middle Fork_Americanlﬁiver near Auburn™, those statioﬁs being
located 2.0 and 1.9 miles respectively above the junction of the
two forks. The sum of the flows paSsing.those stations appears.
to represent approximately the flows reaching the North Fork |
Ditch Company intake: Monthly mean flows calculated in that

manner from data_published in Water Supply Papers have been

as follows:




661 €6z OLL9 MENTT THEG  0S9T  LN6S  09€M  2LTE €96 2897 25-TS6T
6T 6OM  ZEET  MSEM L6 LOoOM  ALZM ST9S  2US6  02€6 MM 190§
S WTIT - 8E€TS €LTOT GMR0T 9865 STNG 252§ OLS  TES Z°9RT 0S-6M
Se¢zT 297 TOST  €€MS 004S 9.2 TOL  6LE  6EM T'00€ 8°80T 67-gM
ngT  gEL  STTY  O€9  LE09 OLET 02l  606T 6°€r  SLE  lzh gU=LM
¢ 16 8°28T LLg £lee L§0¢ 0ETE gc1e 64% MHm. .Hom T°96T LY-9% . J.
9°2T  90%  L9BT  gONS €095  EMEE  GENT 908z OLTS  MZET  99€ 9M-¢H
T'29T LTS €lWe  SeMS T9TM TEMZ MSZ9 206 6TET  SWIT §'L6  GhH
O'THT 9L  HO6T - €68%  L6SZ  @hzZ  ZOTT  06% hoHhZ  6°M8T - 8°67T  wh-th
S'czz 909 29Tz 888€ 0509 LTMR  G90 €169  L6lz  9LST LU9ST €h-gh
6z 9TZT €216 TROL 00S9 %86z 0009  TLES  TLSE e SHM9T 21-T6T
Q34

FCELS
- 1398

“Eny “Jel TUEr L 950 ¢ ‘>02m T390

e aw

ATnp : eunp I AR : *Jay

s we
v e
an en

aq aw

ONOORS HAd JE®4 OIEND NI NYNdNV uyAN ¥IATY NYOITHIWNY YYOd HTAAIW aNY Wwya
HHOA HIHON LV YHATY NVOIUIWY XUOd HILHON 40 SHUDHYHOSIO NVIW NOIIVITiNS




Discussion

Tnasmuch as the applicant®s proposed use of waver
is primarily nonconsumptive and theré appear to be no diver-
sions'by other users between the applicant?!s proposed point of
diversion and the point or points at which the diverted water
would be returned to Screwauger Creek, it is evident that neither
the protestant, the protestant's successor in interest, nor any
downstream user would be materially affected by the appropriation
that the applicant seeks. Such losses as might result from the
applicant's mining projec£ would be limited to the excess of
gvapo-traﬁspiraticn losses with the project in operation over
evapo~transpiration losses that would occur in a state of nature.
It may be supposed that they would be relatively small in any
event; and that they would be least when waber scarcity is
greatest. _

The rights of North Fork Ditch Coﬁpany to divert froﬁ |

- _North Fork American River between April 1 and November 1 pre- .

sumably do not exceed the rights alleged in its protest, i.e.

‘rights to divert 60 cubic feet per_secondgunder an ancient'appro—

 _' priatidn énd-Bsféubic;féet-per second uhder”Division Permit-£009,.'

of'95_¢ubig5feet per second in all.i The tabﬁlatién_df monthly

" mean flows (on page 7 supra) indicates that flows at the North

Fork Ditch Company intake have usually exceeded 95 cubic feet




per second greatly and that within the ll-year period considered

have averaged less than that amount in but 4 months -- in one

month of July and in three months of fugust.

Conclusion

The information indicates that the use to which the
water sought under Application 15438 is to be applied is pri-
marily nonconsumptive and that that water ordinarily may be
taken and used in the manner proposed by the applicant with-
out injury to the protestant, to the protestant's successor in
‘interest, or to any other downstream user.. It is the opinion 
of this office'therefore'that Application 15438 should be
. approved and permit issued; subject to the usual terms and

éonditions.
oQo

CRDER -

Appllcatlon 15438 hav1ng been filed with the Division

of Water Resources as above stated, a protest havlng been filed,
stipulations having'been submitted, a field investigation having
been oondugted énd.the State Engineér now.being-fullf informed
- in the premises: |
IT IS HEREBY ORDERED that Application 15438 be
‘approved and that a permit be issued to the applicant, subject

-to such of the_usual terms and conditions as may be appropriate.
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WITNESS my hand and the seal of the Department of
- Public Works of the State of California this 15th day of Fcbruary, 1956

HARVEY O. BANKS, STATE ENGINEER

-~ .-
By, Z /? @,]ﬁ, Fog, e

L. G. Jopson
Assistant/ State Engineer
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