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i the catter of A-sliention 1&1@; Pomponioc Hareh to
hupronriote fron empanio ireek, Tributary to :aciiie Ucean,
ip sen iateo vounty, for Uemestic, Irrization nnd Stoek-
w@taring,”urneaaﬁ.
oo
Depision A 16183 [ 863
Decided__October 23, 1956 - I
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tn Attendsnce st Irvestisation Conducted by the Division of

tater sesources on soril 24, 1956:

We Fe Gilpin fepresenting the spplicsant
.-' Jo. To. Czbral “rotestant
Jogeph Eantiste ‘rotestant
sdeon ibel ‘ ‘retestont's attorsey
ﬁ@ily-ﬁattei : neprasonting wlllowside Farms, un

irterestaed party

Y ©. Johnson cosiatant dydrawlic tngineer,
vivision of ‘ater hesources,
Lepartrment of ~ublic vWorks

o L. “oodward senior Iydraulie ongineer,
Civision of Latevr Aesources,
Department of Pubile works,
sapresenting the Jtate sngineer

oo
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substencg of the Aoplicstion

The apslication initistes on zpurooriation of .71
eublie foot per mécond,'divertad from ¥arch 1 to November 30 of
ereh year, for immedilate avplication to beneficial uge, and an
appropriagion of 210 sere~fuct par annum, collected between
Oetober 1 of each:yaar énﬁ ey of zhé next sngd temporarily
stored. ike source iz “owponis Creek, which is tributary to
Peeific ucesn, 1n San KMateo County. fThere are two noints of

diversien, one being &t applicent's storage dam, within the

LG SEy of projected Seetion 28, T7S Rag, ELb4M, the other soume
3/t mile farther downstream tnd within the Nii S¥L of the adjoinw
ing'projected wection 29, At the upper goint of diversion water
is diverted irto spplicant's main pipeline and water not required
for immediste uvas is 1mpoundeé; at the lower n»oint of divarsion |
return flow from epplicant's irripgetion above that point is either
diverted for reuss farther downstresam or pumped back into the
reservolir and runoff from the watershéﬁ tributary to the lower

but not the urper point of diversion s hendled likewlse,

The structure at the upper noint of diversion is an earth dam

'53 feet hipl by 245 fest long. It creates a.reaarvcir-lj geres

in surfece area, 202 acre~fest in capecity. The dam st the lower

peint of diversion is a concrete structurs, 10 feet high, 61 feet

long. The project works inciude & pumping plant at the lower




n&int of diversion, 32U csllons cer minute irn capacity, =nd sipe~
11#@3 aegrecating &,140 fost in length and ranging from 8 inahaa'

ta 4 Iinches in dismeter. “he project works are reported complete.
The purpose of the agpropristion is to provide & su.ply for domestic
surnoses &t 4 resldenges with zppurtenant gardens, for atoekwateru
ing {750 cattle, 13 horses, 150 hogs) and for the irfigation of
124L.2 acres of pasture. The applicant asserts ownership both of
the land upon which the diversion works are locsted and of the

land unon whigh the water 18 %o be used.

“rotest

Be J. Cabrel, Joseph BHaptiste, érata Bros., Antoene
bragil, Caushey Eros, snd J., . Cabral protested the application
Jointly, contending that the proposed appropristion will operate

to their injury in that under sald apsropristion the spplicant o

will divert the entive flow of romponie Uraek &t its soints of _ :

divargion and thereby reduce thé supply in that stream balow

the amount which they (the »rotestants) nsed Cor irrigation,
stockwatering and domestic purposes. They claim ripsrian rights,
sgsert that their lands have been farmed aﬁd water from Fomponio

Cresk used thereon for over 100 years, assert further that their
points of diversion are all lecated on Pemponio Creek below the
podint where the appllesnt prososes to pump. ‘They state that

their srotest ﬁay he dlzregarded and dismissed 1f the applicant

will asgrze to share the flow of the stresm with them snd if the




spoplicant will corfine 1ts pumelng to perlods extending from
Vegenber 1 of each year to April 1 of the next.

GCeushey fros, and Arats Dros. subsecuantly (by docu-
ments dated Way 18 and Hay 23, 1955, respectively) withdrew

their objsctions.
Angwer

The answer to the preteﬁi containg asgertions to the
sffect that no water whatsver is being used for irrization or
for garden watering below applicant's oroperty, that there are no
aptablished diversion points on that reach of the stream, that the
eﬁly wat.er whieh is belng usead from'Pompania Craek below Pomponio

fisnch iz water which livestogk drink direetly [{rom the stream.

Fleld Investigagion

“he appliecnt and the jrotestants with the approval of
the Livision of .ater iesources stipulated t¢ the submittal of
the application and protest upon the 6ffisiailre¢ards snd a . ield
investigetion wes conducted on April 24, 1956 by an engineer of
the Division. ‘Tha applieﬁnt and the »rotestants were present or

renressnted st the investigation.

Regords Helisd Unon

ipplicstions 13876 ond 16183 and a1l relevant informa-

tion on file therewith; Half loon Bay quadrangle, Corps of ingineers
¥ ¥




Ue %o drmy, 1943; bulletin lto. 5 - Flow in Csalifornia Streams -
pivision of #ngineering and Irrigation, Devpartment of Public

works, 1923.

information Cbtained by Field Investigation

Sxtrezets {rom "neport of Pivision of woter lesources
on spnlieatlon 16183" (which includes the information obtained
by fleld investigation on aApril 24, 1956} are as follows:

"The inveatigation included an inspection of
trne anplicant's projeet, the source éﬁd drainsage area
=nd b curfereaaa with all interested parties present.,”

"leteils of the distribution system are contained
in ‘deport of Inspection of applicmtian 13876, Permit
26Q2, on april 28, 1955'."

‘ornonio Creek heads on the west slope of the Coeast
fange in the W nortien of T7. B:, MDB&M, and flows in
& westerly direction & distance of zbout ¢ miles to the

agific Ucean. The watershed is grass covezred, moder-
ately steep hi llﬂides with & runoff arez of about 345
seres above the storage dam. Average arnual rainfall
ves &t Helf Moonm Bsy ... ia 22.80 inches. This pre~
clpitation station is about ten miles nerth of the
applic&nt'ﬁ project.”

*Lhunoff of “omponic Ureek sbove the storage dam
amounts to very little except during periocds of pre~
cipitation. An enginear of this office reported that
there was no uurface flow intc the reservolr on Lpril
28, 1955, On april R4, 1956, the writer estimated
tna surface inflow to be about 10 gallons per minute.
hecording to FKr. Gilpin there are & few perernnial
soringe in the reservoir areas and 1imiteu seepage through
the dem occurs continvously. Allegedly this latter
water, which is normally less than G.0l cubic foot
ner second, comes frow sidehill seepase or sirings
which are covered by the dam."

“’atar alaso originates from numerous side tribue
. teries below the storage dam. Un fpril 24, 1956,




Flew of water st the sunlicantts diversion dam ... Wos
messured 1o be S.2 ofs snd & flow of (.3 ef s wes meas-
urad &t ‘rotestent bastiste's luage about 1.5 miles
bolow the rirst seasurement. 511 of the parties present
who were acquainted with the srea were of the oxinion
that water conditlons were abiout normal for that time
af tie year, that the flow pever entirely ceased durlng
the susmer and full months and that to dete the exist-
erice of the “orponio Ranch dam snd past use of water
had not ~aterislly offected the water supply through
the lower resch of fomponio Creek.”

Wirng eoplicant's project is complete and has been
in onerstion since the winter of 1952«53, 7The msin
murpozs of (the lower) point of diversion ... is to
~ump water into the reservoir in those yearc when run-
off shove the dam is not aufficient to fill the reser-
voir. Durine the irrigstion sesson this lower point
is used to radivert runof{ from the applicant's upstreanm
irripation or %o redivert water which is relessed directly
from the reservoir.”

"Letwean the zpplicant snd the Pucific COcean ...

. : roriches ... border on rFomponio Creek .... 41l of these
ownerg (of sald ranches) use the land for cottle graz-
ing «nd the cattle are sllowed access to the Creek.
iccording to Mr. DRaptiste, however, each has an alter~
nste or independent water aupply from wells or soprings
and none rely upon tihe Creek entirely for & water sup-
sly. It ie further understood from the conference ...
that (the purties present; have no concern over present
use of water by ‘‘omponlo Hanch but that they clalnm
riparian rishts to the Creek and do not wish to lose
or jeopardize their rights should at some future date
one ar"mcra aloct to make fuller use ¢f the water they
claim.

Uther Information from Office Files

. report eovering an inspection made on April 28, 1955
in connection with spplication 13876 (filed with that soplica-
tion) contsips among other statements the following:.

"4pplication 13876 ..., assigned to the Pomponio
. Rsreh, to appropriate from ‘omponio Uraek .. wes

6~




approved ... and Tormit 2602 was issued allowing a
diversion to storsgze of 60 acre-feet per annum to
ve collected from sbout Cetoter 1 ... to about
g‘fay 1 L N W ) f’_'

"There was ne surfsce flow from -ouponic iresk
entering the reservoir st the time of visit however
seanage from a fow asmall springs defruyed the affect
of seepuge ard eviporation losses. These springs
flow ihe year around sccording to bv. 0iloin {ranch
menager) .t

"Permittee has built an earth 111 dam ...e.”

“The dem has been raised ... 30 that tie pond
e B8 4ee & capaolity of 264 acre-feet of which
&0 acre~feet sre coverad by this cermit. The remain-
ing storsge is coversd under a later filing izplica=-
tion 16183 whieh includes storage and direct diversion.”

"This later filinme fncludes & racapture of drain-
age of stored waters by weans of a resulatory dam
SO logated below or downstream fror sSoBa .., DESLUPE e

: . irrigated under the nermit. 4t this noint permittee
: hao construeted a wingwall dam ..e. 4 6 feet wide
cpillwey or center osonins mey be closed whep irrigat-
ing ... or when all dongerous floods are over, by
meene of flashboards. rermittes uses a Leinch Jacuzzi
SUMD ... clther to serve the ssrinkler system or to
return vater to the Jomponic deservoir.”

"The season of collection ... has extended from
Ugtober 1 ... to May 1 .... In 1955 the runoff was
considerably below normsl and reservoir did not £111
with the high water mark approximately 23 inches
below ¢rest. ... according to {Mr. Cilpin's) notes
the reservoir was (irst filled in 1953 to about ...
17 inches below the erest .... In 1954 the roser-
volr filled to zrestest helght to date, approximately
12 imches below the erest .... At time of visit
irrigatior season had just sterted and water had been
drewn 2bout ona foot below the high weter mark,”

seeording to the Halfmoon Bay guadrangle, the water-
ched tributary to the applicant's upper point of diversion

(#omponic Dam) is some 384 seres in extent and some 563




edditionsl scraes sre tributary to the azplicent's lower point
of diversion.

foeording to ¢ e capacity curve shown on the map
riled ir connection with ipplicstion 161B3, the amount stored
in fomponio heservolr when the water surfoce is 1 foot balow
gplllvay crest elevation is approximately 257 acre-faet,

By ealeulation, ons cubic foot per second from
Jetober 1 to May 1 (uhe applicent's collection seriod) amounts
to approxiﬁately 420 acre~feet, and a tetal runoff of 257 acre-
faet in that peried of time iz equivalent to an average flow
for the seue neried of about 257/420 or about 0.61 eubic foot
per second.

fecording to Hulletin Ho. 5 = "Flow in {alifornia
Streams'- livision of ingineering and Irrigation, Department
of Public “orks, 1923, the percentage of ennual runoff that
iz likely to ocour each month in streams of the "Pascadero

Cresk Group”, which includes Pomponic Creek, is as Follows:

_Bonth i _iercentage
Jenuary 38,1
Februsry 3.5
¥argh i3.2
hg}ri}. lg.-.,ip
Fay 243
June 1, 5
July a9
August e
Deptember Db
Getober la2
liovamber 1.3
Lesembar 5e3
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tie statement in the report covering the inspection
_'of «pril 28, 1955 to the s{fect that “omponio teservoir 71lled
i 1954 to within 1 inches of its spillwey crest affar&s 5
bosls of sstimating what Flow may have been svoilable at applie
sintte lower amint_af diversion in March and 4pril of the vear
1954, The reservolr when filled te an elavation of within 1
foot of the crest of its suillway contains avproximately 257
acre~fegt. That smount spparently represents roughly the rune '
off that cecurred from the watershed above Pomponio iam during
the Ogtober 1953-ipril 1954 collection peried. During the same
savan m@nths the sdditional watershed tributery to the appli-
cant's lover noint of diversion, bhecszuse of its propinquity and
topographic similsrity, .robably produced runoff =t about the
'sama'rata sar unlt of ares, or a total of 563/384 x 257 or 377
acra~foot. &ecarding'tc the s@reentages'éf annual runeff ilikely
to ococur in varia&g montha, quoted in the luot preceding para-
graph, 94% of annual runoff may be 3uppuséd,'on average, to
oceur in the collection period (Uctober through April), 13,2%
in Hareh and L.4% in April. Hence the additional wétersheé
tributary to the applicant's lower point of diversion may have
produced some 13.2/9% x 377 or 53 acre-feet in March and b.b4/9%
x 377 or 17.6 acre~feet in April. These figures are equivalent

to average flows of about 0.86 cubic foot ver second in Farch of

that year and about 0.3 cublc foot per second in Aoril,




~Inasmuch #8 the amount impounded in 1954 sppears to
have nearly equaled the amount authorized under spplication
13976 Pesrmit 2602 plus the smount sought [or storage under Appli-
cation 16183: insamuch further &s the {low ét the applicant's
lower point of diversion emanating from the wabtershed tributary
to that point but not ta_*amponio Ees@rvcir appears to exeeed
in ¥arch ths amount that the applicsant saéks to divert at that
noint for immediste use, and to persisst, sven if in much lesser
smount, through spring, surmer ond fall, no conditioning of any
permit that may be issued appears warrented, &as to aither amount
01 5eHLO0N.

It is an established orinciple that riparian use which
is prospective only eannot be urged as & basis for the denial of
an spplication. In view of that fagt and in view of stataments
in the report ¢overing bﬁe field inveaﬁigation of april 24, 1956
to the efsct that the asoplicant's project has been complete
aince Lﬁ@ winter of 1952-53, thst the flow below the epplicant’s
lower point of diversion was substantizlly gsreater at the time of
field investigation than the flow at & pelmt farther downstream,
thet use of water below the epplicsnt's project is limited to
drinking by livestock directly from the ¢reek, that the parties
in attendance at the invastigatian axXpress no concern over s&ppli-
cantls graﬁeﬁt use of water, state that econditions oxisting at
time of investigation sre normal and that the flow of Fomponio

o . Creak never entirely ceaces in summer or fall, that their objection

«10-




to the application is based primerily upon spprshension that the
ppropristion sought thereunder may result in the loss or jeopar-
dizing of thelir cisired riparian rights, the protest sagalnst tihe

applicaetion appears insufficient to bhar its approval.

Sonclusion

Tha information indicsates that unapprovriated water
axiste in the source from which the spolicsnt sesks to appropri-
ate and thet such water mey be taken &nd used in the menner pro-
posed by the applicant without injury to pasrties dovnstream. It
is the opinlon therefore of the state vater Hights Board (suc-
cesgor in Jurisdiction to the livision of “ater ilesources on

. July 5, 1956 in matters felating to the appropriation of water)
 that application 16183 should be spproved and that a permit
‘should be issued to the applicant, subjeet to the ususl terms

and conditions.
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Appliecestion 16183 for a permit to approuriate unappro-
sriated water having been filed with the Uivision of sater
itesources as above stated, & protest having beer filed, stipula-
tione having been submitted, & fiszld investigation having Leen
sondugtaed and the State sater Rights Board now being fully informed
in the premisest

IT IS UBREBY OHDERDD that Application 16183 be approved
and that & permit be issued to the wpplicant, subjeet to such of
the ususl terms and conditions as may he appropriéte.

Dated at Saeoramento this 23rd day of October, 1956,

/s/ Henry Holsinger
tanry holsinger, Chalrman

/s/ John B, Hvans
John H. .vans, Rember

[s/ s E. Roue. .
Ye s HOWE, MembAr
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