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I# THE SUPERIOR COURT OF THE STATE OF CALIFORNTA
IN AND FOR THE COUNTY OF MODOG
~—oU0=-
CHARLES M. OLIVER,
Plaintiff,
VS«
ISAAC ROBNETT, CHARLEY C. LARKIN,
ELLEN LARKTN, GROVER C. DICK,
ANNTE RIGH, THOMAS M. DICK, JOHN
DICK, RIESA DICK and SALIE M.
KELLER, MORRIS DICK,

. No. 23L4
Befendants.

JUDGMENT AND DECRER

GEORGE iI. OWENE, IDA L. CWEUS,
MABEL R. FERRY, as exscutrix of
the estate of J. F. Owens,
deceased, and THOMAS B. PERRY,
and MABEL E. PRERRY, husband and
wife,

Intervenors

H. A. FLEMING and W. S. FLEMING,

Intervencrs.,

e e e e e e e e et e e e e e e e e e Mt N Yy ot S S e e S b et

“ The above entitled cause having been previously tried before the
above entitled Court on May 17, 1920, judgment having been previously entered
on October 5, 1920, apreal having been taken to the Supreme Court of the
State of California, said Supreme Court having reversed sald -Judgment cn
November 3, 1922 and having ordered said cause back o this Court for a new

trial; Ida 'L, 'Owens and Mabel E. Perry, sxecutrix of ihe Estate of J. F. (wens,

~ deceased, T. E. Perry and Mabel E, Perry, and d. A. Fleming and W..S: Flewing

having, with the approval of this Court s filed complaints in intervention in
said causa;' said ciuse having been referred to the Division of Water Rosources

of the Departiment of Public Works, State of Califernia to ifnvestigste,
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determine and repert upon. all the physical facts involved and the duty of
water required fo: fhe various uses invelved and seasonably to report to the
Court théfcﬁn, gaid referonce having been made by an order of this Ccuft,
dated May 17, 1932, under @uthority of law as conferred by Section 24 of the
Water Commission Act of the Stete of California, Stetutes of 1913, Chapter
586, as amendod; said Division of Water Resourses having made its invosti-
gation and having announced its report in the form of a dréft; notice of said
draft and & copy thereof having been mailed by said_refebee to the parties or
their attorneys; plaintiff Charies M. Oliver and intervenors, Gebrge H. Cwens
and Ethyi D. Cundiff having filed objections to said'draft of fepoff énd the
time for filing objections thareto having thersafter expired; due consideraticn
having been given by said referge to said objections ac filed; said réferee
having filed its report herein including thrse hydrographic repérfs and a map
showing the entire areavinvolved in said couse; sald referee having given
notice by mail of the filing of its report to the parties or their attorneys
and the time for filing exceptions theretc having thereafter expired; |
exceptions to said reﬁort of referse having thereafter bsen filed by blaintiff
Charles M, Oliver; said exceptions heving, for good cause showvm, been con-
sidered by this Court; sald cause ceme on regularly for re-trial befcré this
“Court aittiné Withoﬁt # Jury, a trial by jury having been duly waivaed, 6ﬁ the
15th day of November{ 193?, and was duly end regularly dontinued to April 11,
l938ifor furtherlhearihg eﬁd trial; Fontaine Jchnson and Herbert P; Welch
appearing as counsel for plaintiff Charles M. Oliver; Carr and Xemnedy and
Charles Lederer appearing as counsel for defendants H., M, Flemiﬁg, Morris DHick,
Sarsh M. Keller, Rhosa Dick, Grover C. Dick, Thomas M. Dick, and Mrs. John
Dick Smith and intervenors H. A, Fleming and W. S. Fleming; G. S. Baldwin
appearing as counsel for intérvenors George H. Owens, Bthyl D. Cundiff,

Thomas 3, Perry and Mabel B. Perry; J. S. Henderson appearing as counsel for
defendant Charley C. Larkin; thg Court having hereiofore made and entered

orders substituting parties herein as follows: (a) H. M. Fleming for
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defendant Isaac Robnett, (b) defendant Gharlev L. Larkin for defendant Ellen

Larkin, (e) G‘eorge H Owans and Ethyl D Cunulfi‘ for intervencrs Ida L. Owens

and Mabel E. Perry, executr:.x of the Estate of J. P, Owenz, deceased,

{d) crover C. DJ.CK, Anm_e Rlce, Thomas M. chk, Morrls Dick, John D. Dick,

Rhess B. D:.ck and Sadle M. Keller for defendant Ameria €. Diek, and

{e) Mra. John DJ.ck szth for defendant John D. Dick; it appearing te the Court

that Sa.d:i.e M. Ke;.ler and Sarah M. Keller are one and the same pergon and that
defendant Ann:.e Rice has no interest in any water right from Cottonwood Croesk
and has no interest in any of the lands invelved in sald cause 3 and evidence
both oral and documentary having been introduced s tho evidenece having boen
closed, the causc having besn submitted and the Court having made and fifed
herein its findings of fact and conelusions of law, now therefore in accordance
with sald findings of faet and cenclusions of law,

IT IS HYREBY ORDERED, ADJUIJ(;ED AND DECREED AS POLLOWS:

1. There is in said Modoc County a natural stream of water known
as and called "Cottonwood Crecict » mhich gaid streem arises on the wostern
slope of the Warner Range of Mountaing in the northerly portion of said county,
and ._flows thence ir_x a general westerly direction inte Goose Lake, and said
stream so flows between well defined banks in a well defined channel to, upon,
and across the lands of defendant Cherley C. Larkin, thence to s upon, and
across that portion of the lends of defendant H. M. Floming hereinafter
designated as the Riparien Raneh, thence to, upon, and across the lands of
plaintiff Charles M. Oliver and that portion of the lands of intervenors
George H, Owens end Ethyl D. Cundiff horeinafter designated as the Riperian
Tract, ali of said lands being hereinafter described in paragrapgh 2; and said
streem, in its natural channel, flows north of all other lands involved in
sai& cause as nereinaftsr deseribed 4in said paragraph 2.

2. The party plaintiff, pertics defendent and intervening partics in
sald cousc are the owners of the lands described in their respoctive pleadings,
and as amended and pleaded hy them; the respective partics are the owrers of

the acreages end of =211 the lands cmbraced in the legal subdivisions herein-
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after set forth in this paragraph under their respective names; and that said

lands and acyeages ere depleted on the map herein referred to as the "Division

of Water Resources Map", which map was prepared by said referee in this cause
from its surveys made in 1932, and is entitled, "Cottonwood Creek Showing
Diversion Systems and Irrigated Lands”, and is dated 1932, which map has bsocn
filed in said cause, and hy this ‘reforence thereto, is mede part and parcel of
this deeree with like effeet as if incorporated herein. The description of
the lands irrigeted frem said Cottonwood Creek and the respective owners
thereof are as follows:

Grover G, Dick, Morris Dick, Thomes M. Dick, Rhega E. Dick, Mrs. John Dick

Smith, and Sarah M. Kellar

35.7 acros in SWh SW: of Section 1, T. 47 N., R. 14 E., M.D.B.& M.
4.3 acres in NWE SWE of Suction 1, T. 47 N., R. 14 E., M.D.B.& M.
2.5 acres in SE: SWE of Section 1, T. 47 N., R. 14 E., M.D.B.& M.
8,3 acres in NEE SWk of Section 1, T. &7 N., R. 14 E., M.D.B.& M.
50.8 acres -~ total :
Charley C. Larkin

37.5 acres in Lot 3 of Section 1, T. 47 N., R. 14 E., M.I.B.& M.
26.9 acres in Lot 2 of Seetion 1, T. 47 N., R. 14 E., M.D.B.& M.
10.2 aeres in Lot 1 of Section 1, T. 47 N., R. 14 E., M.D.B.& M.

s M.D.B.& M.

4.0 acres in SEE NE: of Section 1, T. 47 N., R. 14 E.
8.6 acres - total _

H, &. Floming and W, S. Fleming

40.0 scres in SWE SWEk of Section 2, T. 47 N., R. 14 E., HM.D.B.& M
0.0 acres in NW% of Section 11, T. 47 N., R. 14 E., M.D.B.& M.
40,0 acres in N3 of Seetion 11, T. 47 N., R. 14 E., M.D.B.& M.
30.0 acres in SE: NW: of Scetion 11, T. 47 N., R. 14 B., MDL.B.& M
150.0 acres - total

H, M, Fleming (Riparian Ranch)

21,1 gcres in SWE NW: of Section 1, T. 47 N., R. 14 BE.
15.8 acres in SE Nw%; of Section 1, T. 47 N., R. 14 E.
14.5 acres in SWi NE; of Section 1, T. 47 N., R. 14

.7 acres in SEE of Sectioh 1, T. 47 N., R. 14
57.1 acres - total

H. M. Fleming (Robnett Home Place)

39.8 scres in NWL NEL of Secticn 11, T. 47 ¥., R. L4 E., M.D.B.&
29,9 acres in SW of Section 11, T. 47 N., R. 14 E., M.D.B..k
39.4 acres in 8Ef NE: of Soction 11, T. 47 N., R. 14 E., M.D.B.&
39,2 acres in NEg NE: of Section 11, T. 47 N., B, 14 E., M.D.B.&
3.4 cores in NW NW% of Soctiom 12, T. 47 ¥., R. 14 E., M.D.B.&
151.7 acres — total



Charles M, Oliver

39.6 acres in SE% NE} of Secticn 2, T. 47 K., R, 14 E., M.D.B.& M.
23.0 acres in N} SWi NE} end Nk 53 SWh NEL of Section 2, T. 47 N.,
R. L B., M.D.B.& M,
26.0 acres in N} SEE WWh and NA S5 St Wk of Section 2, T. 47 N.,
" R, lhn-,HDB&M.
38.7 acres in Lot 2 of Section 2, T. 47 N., R. 14 E., M.D.B.& M.
38.4 seres in Iot 3 of Sectiom 2, T. 47 N., R. 14 E., M.D.B.& M.
15.3 acres in Lot L of Section 2, T. 47 N., R. 14 E., M.D.B.& M,
23.0 acres in Ni Sk Lot 5 and N3 Lot 5 of Section 2, T. 47 N.,
. R. 1, E., M.D.B.& M.
206.0- acres - total ’

George B. Omens and F‘t.lgxl I}. Cundiff (Riparian Tract)

9.9 zeres 1.n S Lot 5 of Seetion 2, T. 47 N., H. 14 E., M.D.B.& M.
4.9 acres HWh of Seciion 2, T. 47 N,y R. 14 Ev, M.D.B.E M,
9.1 acres S% NE: of Section 2, T. 47 ¥., R. 14 2., M.D.B.& M.
25,9 acres — total

Gegrge H, Owens a.nd Et.hyl D Cund:u.f:ﬁ‘

27.8 geres in NN sw% of Section 2, T. 47 H., R. 14 E., M.0.B.& M,
19.0 acres in NBL SWe of Section 2, T. A7 ¥., R..14 E,, M.D.B.& M,
3,9 acres in NW: ss% of Section 2, T. AY M., B, 14 E., M.D.B.& M,
80,7 acres - total
T. E. Perry and Mobel E. Perry

21.1 seves in 5%k SEE of Section 2, T. 47 N., R. 14 E., M.D.B.& M.
14.3 acres in SWk 5EL of Seetion 2, T. 47 ¥., H. 14 B., M.D.B.E M.
_42.9 acres in SE} SWE of Section 2, T, 47 W., ®. 1& E., M.D.B.& M,

8.3 3 acres - total

3. The party plaintiff, parties defendant and intervening parties
in sald cause are the owners of, or interested in, the ditches, conduits and
other means of diversioz_l described in their respective pleadings, and as
depicted on sald Division of Water Rescurces Map and are entitled to divert
wate:.throug:h sald means of diversicon as hereinafter named in this paragraph
at the rospective points of diversicn theresf from said Cottonwood Creck as
horeinafior numbersd and deseribed in this paragraph under thai'r‘i'csspective
names, as follows:

Grover G, Dick, Morris Dick, Thomas M, Pick, Rhesa B. Dick, Mrs, John Dick

Smith and Szrah M, Kellr'r

Rebnett Ditch des:.gnatcd on said Division of Water Resources Map
az Diversion 3 s d:wurtlng ot a point which bears aporoximately 8 18° or w

approximetely 1350 feet distant from the nertheast corner of Section 1,
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T. 47 Ny R. 14 &., M.D.Bu& M., and being within the MEZ NE} ofsald.Section 1

Charley C, Larkin

Larkin Garden Ditch, designated on said Division of Water Resources

Map as bi;'ersion 1, diverting at a point which bears approximately S<l° 30" W,
approximately 1175 feet distant from the northeast corner of Section 1,

T. 47 N., R. 14 E., M.D.B.& M., and being within the NEE NE} of said Section 1;
and Larkin Main Ditlch, designated on said Division of Water Resources Map as
Diversién -2, diverting at a point which bears approximately S 18° 01 W,
appro:d.mately 1320 feet distant from the northeast corner of Section 1,

T. 47 N., R. 14 E., M.D.B.& M., and being within the MEL Nt of said Section i

and Robnett Ditch as hereinbefore numbered and described in this paragraph.

H. A Fleming and W. 5. Ef%eﬂng

Robnett Ditch as hersinbefore numbered and deseribed in this para-
graph.
H. ¥, Fleming

Robnett Ditch as hereinbeforc numbered and deseribed in this para-

graph; and Robnett Field Ditch, designated on sald Division of Water Hescurces
Map s Diversion 5, diverting at s point which bears approximately 8 55° 30!
E, aporoximstely 3200 feet distant from the northeast corner of Sectien 1,

T. 47 N., E. 1 E., M.D.B.& M., end being within the 5E: MWk of said Section 1,

Charles M, Oliver

‘Bilss_ell Diten, designated on said Division of Water Rescurcecs Map as
Diversion 4, diverting abt a point ﬁhich bears approximately § 32° 30! W
approximately 1550 feet distant from ihs northeas% corner of Section 1,
T. 47 ., R. 14 BE., M.D.B.& M., and being within the SE} NEE: of said Section 3

Oliver North Ditch, designated on said Division of Water Resourccs Map as

Diversion 7, diverting at a polnt which bears approximateiy S 1° 301 Ws
appreximately 2180 feet distant from the northsast corner of Section 2,
T. 47 N.y R. 14 E.y, M.D.B.& M., and being within the SE% NE} of said Secticn2;

Oliver South Ditch, designated on sald Division of Water Resources Mep as

Diversion 8, diverting at a point which bears approximetely S 1° 30! W,
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approxdmately 2190 feet distabt from the northeast corner of Section 2,
T. 47 N., R. 14 E., M.D.B.& M., and being within tho. SEf NE: of said Scetion 2;

Qliver Dam Ditch, desimated on said Division of Water Resources Map as

Biversion 9, diverting at a point which bears approximetely S 51° Ot W,
approximstely 3235 feét distant from the northeast corner of Section 2y
T. 47 N., R. 1k E., M.D.Bu& M., and being within the SWE MEZ of said Scetion 2;

Qliver Upper Meadow Diteh; designated on said Division of Wat.er Resources Ma

ags Diversion 10, divert'ing at a peint which boars approximstely 5 &7° 301 W,
approximately 3780 feet distant from the northeast cormer of Seetion 2,

T. 47 ¥., R. 14 E., M.D.B.& M., and being within the SEL WWk of said Section 2;
and

Oliver Lowey Meadow Difch,:designated on said Division of Water Resourscs Map

as Diversion 11, diverting at a point which bears approximately 5 759 30! w,
approximately 4280 foet distant from the northeast cornar of Section 2

T. 47 N., R, 14 E., ¥.D.B.& M., and boing within Lot 4 of said Section 2.
George H, Owens and Ethyl D.. Cundiff

Owons-Perry Ditch, designated on said Division of Water Resources Map

as Diversion 6, diverting at a peint which bears approximately 3§ 34° 30! E,
appreximately 2420 feet distant from the northwest corner of Soction 1,
T. 47 N., R. 14 E., M.D.B.& M., and being within the SE: NWL of said Section 1.

I, E. Perry and Mabel E. Porry

Bobnett Diteh znd Owens-Porry Ditch 2s said ditches are hereinbefore

numbersd and described in this paragraph,

4. Plaintiff Charles M. Oliver and defondent H. M. Fleming zre
entitlad to divert from the waters of Cottomwood Creek, as prior appropriztors,
undor first rights superior in prieority and in right to all other rights to
divert from sald creek, for continuous usage without regard to scason, oxcept
2a otherwise hercinafter provided in parsgraph 12, for domestic, stock-wataring

and irrigation purposes, through the ditches and in the ampunts set forth

oppesite their respoctive names as follows:




Name Qitch gﬂggntaCubic.Fgetﬂper Second

Chatles M, Qliver Bizsell 1.00
Hi M, Fleming Robnett 2.60

sald ampunts of water to be measured at the regpective points of diversion of
sald ditches as hereinbefore deseribed in paragraph 3, and said amounts of water,
or as much thereof as are directly applied to beneficial use for said purposes,
are to be used on thelr respettive lands described under their respective names

as follows:

Charles M. OLiver

39.6 acres in SHZ NEE of Section 2, T, 47 N., %. 14 B., M.D.B.& M,

23,0 acres in Ni SWh NER and N3 S} SWE NEE of Section 2, T. 47 M., R. 14 Biy
M.D.B.& M.

28.0 acres in Nh SEL MWk and N3 S SER NWR of Section 2, Ti 47 N., R. 14 E.,

: M.D.B.& M.

38.7 acres in Lot 2 of Section 2, T. 47 N., B. 14 E,, M.D.B.& M.

38.4 acres in Lot 3 of Section 2, T. 47 ., R. 14 E., M.D.B.& M.

15.3 acres in Lot & of Section 2, T. 47 N., R, 14 E., M.D.B.& M.

23.0 acres in N} S% Lot 5 and N3 Lot 5 of Section 2, T. 47 N., R. 14 E.,.
M.D.B.& M,

206.0 acres - total

H, M, Fleming

39.8 acres in m% NEZ of Section 11, T: 47 N., R. 14 E., M.D.B.& H.
29.9 acres in SW NEL of Section 11, T. 47 N., R. 14 E., M.D.B.& M..
39.4 acres in SEE MEf of Sectien 11, T. 47 N., R. 14 E., M.D.B.& M.
39.2 acres in NE: m‘.i of Section 11, T. 47 N., R. 14 K., M.D.B.& M,

4 acres in MWE MWE of Seetien 12, T. 47 N., R. 14 E., M.D.B.& M,
15]1.7 aeres -~ total

=

and sald rights hercinbefore defined in this paragraph are equal in priority
and correlative in right.

5. Subjoct to the rights hereinbefore defined in paragraph 4,
defendant Charley C. Larkin is entitled to divert from the watera of Cottonwood
Creck, as an adverse user, under a second right superior in priority and in
right to all cther rights hereinafter definad, for continuous usage without
regard to sesson, except as otherwise horeinafter provided in paragraph 12, for
garden and orchard irrigation and domestic purposcs, through the Larkin Gerden
Ditch, 0.25 cuble fool per second, said amount of wator to bs measured at the
polnt of diversion of said ditch as heroinbefors described in paragraph 3, and
sald amount of water, or as much thercof as is diréptly appLied to benaficial

use, is to be used on his lands described as follows:
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8.8 acres in Lot 1 of Section 1, 7. 47 N., R, 14 E., M.D.B.%: M.
_4.0 acres in Lot 2 of Section 1, T. 47 N., R, 14 E., M.D.B.& M.
i2,8 acres - total

6. BSubject to the rights hereinbeforc defined in paragraphs /4 and 5,
defendants Grover C. Dick, Morris Dick, Thomas M, Ditk, Rhesz E. Dick,
Mrs. John Dick Smith, and Sarah M. Keller, and intervenors T. E. Perry and
Mabel E. Perry are entitled to divert from tho waters of Cottonwoed Creek,
as adverse usors, under third rights superior in priority snd in right to
all cther rights hereinafter defined, for continuous usage without regard to
seagon, except as othorwise hereinafter provided in paragraph 12, for domestic,

stock-watering and irrigation purposes, through the Robnett Ditch, in the

amounts set forth opposite thelr respective names as follows:

Amount
Name Cubic Feei per Second
Grover C, Dick, Morris Dick,
Thomas 1. Dick, Rhesa E, Dick,
Mrs, John Dick Smith, and .
Sarah M. Keller .85
T. E. Perry and Mabel B, Porry 0.35

said smounts of water to be moasured at the point of diverr'sion,of said Rebnett
Diteh as hereinbefore described in parcgrsph 3, and sa2ild amcunts of watér, or
as much therecf as are directly applied to beneficisl use for said purposes,

ers to be used first on the lands of said Grover 0. Dick, Morris Dick, Thomas

M, Dick, Rhesa E. Dicl, Mrs. John Dick Smith, snd Sarah M. Kellor described os

follows:

35.7 acres in SWE SWE of Seetion L, T. 47 H., B. 14 E., M.D.B.& M.
4.3 eseres in NWp SW: of Section 1, T, 47 N., R. 14 E., M.D.B.& M,
2.5 acres in SEf SWh of Section 1, T. 47 N., BE. 14 E., M.D.B.& I
8.3 acres in NEf SWi of Section 1, T. 47 M., R. 14 Z., M.D.B.& M.

50,8 acrus - tobal

and any drainage from the lands above doscribed in thig parsgraph is to be
gllowed to flow unobstructed for use on lands of said T. E. Perry and Mabel E,
Perry described a2s follows:

21.1 acres in SB} SE% of Section 2, T. 47 W., R. 14 E., M.D.32.& M.
21.1 acres - total



7. Subject to the rights hereinbsfore defined in paragraphs 4, 5
and 6, plaintiff Charles M. Oliver, defendants H, M. Flaming and Charley. C.
Larkin, and inteyvenors George H. Owens and Ethyl D. Cundiff are entitled to
divert from the waters of Cottonwood Creek, as riparian propristors, undsr |
fourth rights superior in prierity and in right %o all other rights hereinafier
defined, for coniinucus usage without regard to season, except as otherwise
hereinafier -provided in paragraph 12, for domestic, stock-watering and
irrigation purposes, through the ditches and in the amounts set forth opposite

their respective names as follows:

Amount
Name Diteh Bubie Feet per Second

Charles M. Oiiver Bissell, Ojiver North )

Oliver South, Oliver Dam, }

Cliver Uppor Meadow, ond ) 3.10

Oliver Lower Meadow )
H. M. Fleming Robmett and Kobnett Fiold 1.15
Charley C. Larkia Larkin Main and Hobrett 1.35
George H. Owens and
Ethyl D, Cundiff Owens-FPerry c,50

sald amounts of water to be measurced at the respeciive points of diversion

of said ditches as hereinbefore deseribed in paragragh 3, and said amounts of
water, or as much thereof as are directly applicd vo benefieial use for said
purposes, are to be used on their respective lands described under thedir names
as follows:

Charles M. Oliver

39.6 acres in SEx NAE of Section 2, T, 47 W., R, 34 E., M.D.B.& M. .
23.0 acros in Ni SwWh NEE and N} s3 Swh NEL of Scetien 2, T. 47 N., R. 14 R.,
' M.D.B.& M.
28,0 acres in Nt SE: Wk end M3 S} SE: Wk of Seetion 2, T, 47 N., R, i E.,
M.D.B.& M.

38.7 acres in Lot 2 of Ssction 2, T. 47 N., R, 14 E ., M.D.B.& M.

38,4 acres in Lot 3 of Section 2, T. 47 N.y R. 14 E., M.D.B.& M.

15.3 acres in Lot 4 of Seetion 2, T &7 N., B. 14 B., M.D.B.Z M.

23,0 acres in N 5% Lot 5 and ¥% Lot 5 of Seection 2, T. A7 ¥., R. 14 Z.,
o M.D.B.& M.

206.0 acres - total
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H. M. Fleming

21,1 acres in SWE NWE of Section 1, T. 47 N.y RBe L4 B,, M.D.B.& i,
15.8 acres in SEg NWE of Sectien 1, T. &7 N., R. 14 E.; M.D.B& M.
14.5 acres in SWk MEi of Seetion 1, T. 47 N., R. 1 E., M.D.B.& M.

5.7 acres in NW; SEL of Section 1, T. 47 N., R. 14 E., M.D.B.& M,
5741 acres - total ‘

1.4 acres in Lot 1 of Section 1, T, 47 N., R. 14 By, MD.Bu& M.
22,9 acres in Lot 2 of Section 1, T. 47 N., R. 14 E,, M.D.B.& M.
37.5 acres in Lot 3 of Section 1, T. 47 N., R. 14 K., M.D.B.& M,

s M.D.B.& M,

0 _ascras in SEL NEZ of Sectiom 1, T. 47 W., R, 14 E.
5.8 0785 — total

George H, Owens and Ethyl D, Cundiff .

9.9 acros J.n Sf‘ S%Let 5 of Sectien 2, T. 47 N., R. 14 E., MD.B.& M. .

6.9 acros in 8% si Wik of Section 2, T. 47 Nuy R. 14 Ev, M.D.B.& M.
9.3 acres in Sg 5 ﬁ Ngi of Section 2, T. 47 N., R. 14 E,, M.D.B.& M.
25.9. aeres ~ total

and said rights hereinbofore defined in thia paragraph”are- equal in pricrity
and correlative in right.

8. Subject to the rights hereinbefora def:inéd in peragraphs 4 to 7,
inclusive, intervenors T. I. Perry end Mabcl %, Perry, end CGeorge H. Owens and
Ethyl B. Cundiff arc entitled to divert from the waters of Cotbomwood Creelk,
as appropriators, under fifth rights supsrior in priority and in right %o the
right hercinafter defined in'.pare,gra.ph 9, for continuous usege without-
regard to season, except as 6themisc hereinafter provided in paragraph 12,
for irrigation purposes through the Owens-Ferry Ditch in the amounts set- forth

oppositc their respective namos as follows:

Amount

Nama Cubic Feet per Second
T. E. Perry and Mabel E. Perry o .10
George H. Owens and Ethyl D. Cundiff 1.10

said amounts of water to bé measured ab the point of diversicn of said ditch
as hereinbefore described in paragrapﬁ 35 and szid amounts of water, or as
much thereof as are dircetly applied to beneficial use for sald purpose, ars
to be used on thsir respective lands described under their regpective names as

follows:



. E. Perry and Mabel E. Perry

14.3 acres in SWL SEE of Section 2, T. 47 Ny, R. 14 E
42.9 scres in SEE sw% of Seetion 2, T, 47 N., R. 14 B
T57.2 aeres ~ total

George_H. Cwens and_Ethy; D, Cundiff

37.8 acres in NWE SWE of Section 2, T. 47 N., R. 14 B., M.
19.0 ‘acres in NEL SW: of Section 2, T. 47 N., R ;
2.9 ‘acres in NWg SEz 6f Seetion 2, T. 47 N., R. 14 K., M.
O.f--aores - total
and said rights hereinbefore defined in this paragraph are equai in priecrity
and correlative in right,

9. Subject to all other rights to divert from- Cottonwood Creek as
hereinbefore defined in paragraphs 4 to 8, inclusive, intervenors H. A.
Fleming and W. 8. Fleming are entitled toc divert frem the waters of said
Cottonwood Creek, as appropriators, under a sixth right, for coniinuous usage
without regard to season, except as otherwise hereinafier provided in
paragraph 12, for irrigation purpeses through the Robnett Ditch, Z.00 cubic
feet per second, sald amount. of water to be measured at the point of diversion
of sald diteh as hereinbefore described in paragraph 3, and said amount of
water, or as much thereof as is directly applied to beneficial use, is to be
used on their lands described as follows:

40.0 acres in Swk sw% of Seetion 2, T. 47 N., R, 14 E., M.D,
43.0 sdres in NW Nwi of Section 11, T. 47 N., R. 14 E., M.D
40,0 acres in NEZ NWi of Seotiorn 11, T. LY N., R. 14 BE., M.D.
30,0 acres in SEf NWE of Section 11, T. 47 ¥., R. 4 E., M.D
150.0 acrsa - total '

10. Intervenors H. A, Fleming and W. S. Fleming sre entitled to
roteive all surfacs drainage fram the lands in the Robnett Home Placs, as herc-
inbefore described in peragraph 2 undor the name of H. M. Fleming, naturally
reaching a line west of a point located at the head of the Perry Tap on the
Pleasant Lateral Ditch, which is described as at a point approximately 190
yerds due cast of the Southwost corner of the SEL SWE of Seetion 2y T. 47 N.;
R. 14 E.,, M.D.B.& M. for irrigation purposes on their lands as hereinbefore

described in paragraph 93 intervenors T. E. Perry and Mabel K. Ferry are

entitled to receive 0.10 cubic foot'pcr sscond from the surfaecc drainege from
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the lards in said Robnett Heme Place naturally reaching a line due esst of
sald Perry Tap for irrigation purposes on their lands hersinbefore described
under their names in paragraph 8; and said H. A, Fleming and W. 3. Fieming

are entitled to receive all surface drainage reaching the westerly boundary of
sald lands of T. E. Perry and Mabel E. Perry for irrigation purpcses on the
Sk swk of said Section 2 belong to said H. A, Fleming and W, 5. Fleming.

1i. The amounts of water that the parties hereto are found entitled
to divert from Cotftonwood Creek as hersinbefore set forth in paragraphs 4 to G,
inclusive, are sufficient and adequate to properly suprily the respective
requirements of said parties for use upon their Tespective acroagss for said
purposes, and are all the waters reasonably necessary thsrefor.

12. Whenever the flow of Cottonwood Creek has diminished to such a
stage thet due to channel losses or conveysnce losses any of the allotments of
water therefrom, or prorations thercof, as above set forth in paragraphs L to
9, inclusive, cannot be deliverad to the specified piaces of use through the
ditches designated as the means of diversion in szid paragraphs 4 to 9,
inclusive, or through any improved mothed of convevance then in use, then the
otnsr or owners of such an alletment or allotments shall not be entitied to
divert any water from said ereck at such times and the remaining parties who
arg entitled to divert frum said creek shall be entitled at such times to di-
vert such an allotment or allotments in sccordance with the order of their
rospective priorities as above set forth in said parsgraghs 4 to 9, inclusive.

13. The costs of suit herein shall be apportionad among the varicus
parties to the action in accordance with the stipulation at the time of trial
as to the manner of apportionment thereof,

3. That each and every party to this action, his or her agents,
successors, grantecs and assigns, be and they are hereby perpetually enjoined
and restrained from doing anything in violation of the terms or provisions of
this decrce, or from diverting any water from ssid Cobttorwood Jreek at any
time in viclation of the terms hsreof, or from diverting sny of such water ot

any time in excess of o quantity of water reasonsbly necessary for and being
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pﬁt to beneficial use, or from deing anybhing, directly or indirectly, that
will obstruct or interfers with any right of another in this decrse adjudged
and determined.
7 15, That action against fnnde Rice be and is heretry dismissed.
16. IT IS FURTHAR ORDERED, ADJUDGED AND DECHEED that the Court
retains contiming jurisdictlon of the parties and subject matter of this
aétion for the purpose of enforeing its judgments, orders and decreeé.
7. IT 15 FINALLY ORDERED, ADJUDGED AND DECREZD that the said
Division of Water Resources have judgment against the plaintiff Charles M.
Oliver fér his apsortiorment of the expenses of referee in the amcunt of

$116.78.

Dated this 3rd day of May, A. D. 1940,

/s/ _ BEN V., CURLER
Judge of the Supericr Court

Entered: Judgment Buok 7, page 348 on Mey &, 1910,

14



