IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA
SOUTHERN DIVISION !
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UNITED STATES o*' AMERTCA , No. 12k7-8p-C
Plaintirr, FINDINGS OF FACT, CONCLUSIONS OF LAW
V. : RESPECTING
. NON-STATUTORY APPROPRIATIVE RIGHTS
FALLEROOKX PURLIC UTILITY OF THE UNITED STATES OF AMERICA IN
DISTRICT, at al., THE SANTA MARGARITA RIVER
FOR LAKE O'NETLIL
Defendants. JUDGMENT 24
1k :
FINDINGS OF FACT, CONCLUSIONS OF LAW AND
15 INTERLOCUTORY JUDGMENT RESPECTING LAKE O'NEILY
16 This Court having considered the evidence introduced in regard
T to the diversion and storegs of Sante Margarite River waters in Lake
18 O'Neill and the application of that water to a beneficial use, makes mnd
19 enters the following findings of fact in regard to that lake:
20
21 THE COURT FINDS;
22 RANCHO SANTA MARGARITA--ACQUISITION BY UNITED
STATES OF AMERICA--RIGHTS IN SANTA MARGARITA RIVER
23
I
2L
a5 The Rancho Senta Margarita, situated in San Diego County, Cali-
26 | fornia, totaling approximately 133,000 acres, was acquired by the United
a7 States of America in the years 1942 and 1943. By that aoquisition the
28 United States of America suocceeded to, among other things, all of the
29 | rights to the use of watar in the Santa Margearita River, title to which
30 [ vms vested in the Rancho, including but not limited to the hareafter
31 dsscribed appropriative storage right to the use of water of the Santwa
a2 Margarita River for Lake O'Neill.
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II
The lands ocqpi'ia:l.ng Rancho Santa Margarita are now utilized by
the United States of Amerioa as a Naval Enclave over which tha State of

Californis hes ceded Exclusive Jurisdiction. WwWithin that Naval Enclave

the United States of Amsrica maintains Camp Pendleton, the United States
Naval Amsunition Depot and the United Stetes Naval Hospital. At present
the lands and water rescurces within the Enclave are used for military
and agricultural purposes.
IXx
The Santa Margarita River, more fully deacribed elsevhere in
the general findings, at all times hereafter mentionad, tra.muci the
lunds of the above mentioned Naval Enclave, as 1t historically traversed
the lands of the Rancho, generally from east to west for a distance of
approximately twenty-one (21) miles.
Iv
The climate in the ares 15 semiarid with wide variation from
month to month and year to yesax in precipitation. Rains, which are the
only scurce of wmter for the Santa Margarite River, usually occur in the
area during the months of Novembexr through March. However, there is nc
dependable repetiticus pattern of rainfall within the watershed of the
stream in gquestion.
‘ LAKE O'NEILL--AN OFF-CEANNEL RESERVOIR
v
Lake O'Neill is an off-channsl artificial storage reservoir
situated within Camp Pendlston in Sections Pive (5) and Eight (8),
Towaship Ten (10) South, Range Four (4) West. wWater is stored in that
resexvolir by means of an u.rthan dam situated in the Northwest Quarter
(NWi) of the last mentioned Section Eight (8) .L/'Hq.t.r from Falibrook
Creek, a tributary of the Santa Margarita River, flows into that Lake
during the winter and spring months at any time that ¥allbrook Creoek ia

1/ U.8.A.Fl's Ex. 293, Morro Hi1ll Quadrangie.
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is oarryiang water at tha point that it entered Iake O'Neill.
vi
Santa Mugarite River water was first stored in lLake O'Neill
in she year 1883. Sinee that year, water from the Santa Margarita
nmmmuwmmtm;tmtmmmmmu
which are found in subesguent findings.
VII
Ihh“tin!‘hb'lﬂnMcn-mmdmmuly
"twelve feot high, one theussnd three hundred snd farty feet long . . ."
It vas provided “with am outlet near the south end, comsisting of a
wooden openiag four feet four inches wide, reaching from tcp to bottom,
with leces plamk four imshes thick set one above the other (not inclined)
to retain the waiter and emable it to be drmwvn off from the top by re-
moving one plank after the other.
VvIII
-muuoruho'u-m,rmnrm, is today approximately
ome hundred and tweaty-five (125) aeres.
x
Storage sapasity in lake O'Neill historiocally snd st the
Ireasent time 1s spproximmtely 1R00 acre feet, 100 acre feet of whioch

is dead storage.

U.8.A.F1's Ex. 1854, Exeerpt from the Report of mum Btato
Engineer, muuum Californie,” dated 1888, in

Yol. 68, p.m ot soq.; U.B.A.Pl's Ex. 25.

V.8.A.Fl's ll. 183A, Wxocerpt from the Report of Ga.ls.tm Stats
"Irrigation in Southern Californias,” dated 1888, 1in

Eaginser,
Yol. “”-m“m

& Ue8.h. M’s Ex. 1835A, Exearpt frem the Report of Californis State
3/ M«n in Southern California,” dated 1888, in

Ingineer,
veol. 68, ,.m e% 80q.; U.8.Pl's EBx. 86A; U.8.A.P1l's Ex. 88.

3/ U.8.A.F1's Ex. 125A, Excerpt from the Report of California State
Bagineer, mmmmmcmrm, dated 1888, in
val. 68, ».6981 ot #0q.; U.S.A.Pl's Bx. 86A; V.5.A.P1's Ex. 88,

e

N
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LAKE O'NEILI. DIVERSION DITCH FROM SANTA
MARGARTTA RIVER
x

Continucusly, for the periods and in the amounts subseguently
found, since the year 1883 water has been diverted from the Santa
Morgaritea River and conducted into Lake O'Neill by means of the Lake
0'Nei)l diversion d.i‘bnh.é .

- X1

Headwvorks for the Lake O'Reill diversion ditoh are
situsted in the Northwest Quarter (NWi) of Section (S), Tovaahip
Ten (10) South, Ranges Four (4) West, on the south bank of the Santa
Margaritas River. That ditch in 1883 was "three quarters of a mile in
length . . . A part of the diverting ditch 1s in flume, five feet six
inches wide . . . twanty-two inches deep."

That diteh wn;- constructed in a manner which would permit
wvaters diverted into it from the Santa Margarits River to be conducted
into ILake O'Neill. It was constructed, moreover, in a manner which
rermitted waters diverted inte it to by-pass Lake O'Neill antirely, for
rclnﬁ direoctly for irrigation and other beneficiml purposes. It has
been the practice historically after Lake O'Nelill had bean filled with
Santa Margarita River waters, to by-pass thait reservoir in the manner
d.o-crib-d-T

XIY

Waters from the Ssata Margarita River were historicaliy

| 6 / U.8.A.P1's Ex. 125A, Excerpt from the Report of Californis State

Engineer, "Irrigation in Southern Californie,” dated 1888,
in Vol. 62, p.6961 et seq.; Vail Ex. AB, page 41; Transoript,
Vol. 62, p.6987-88, Testimony of Henry W. Witman, Jr.; Tren-
script Vol. 62, p.8035-36, Testimony of Jobn L Balisbury.

R T / U.8.A.P1's Ex. 1254, Excerpt from the Report of California Btate

Enginser, "Irrigation in Southern Califcrnis,” dated 1668,
in Vol. 62, p.6981 et seq.; Vail Ex. AB, page Wl; Transcript,
Vol. 62, p.6987-88, Testimony of Henry W. Witman Jr.; Prans-
oript, Vel. £2, p.éoas-aﬁ, Testimony of John L. Salisbury.

- .
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diverted by the Rancho into the Lake O'Neill ditch, all as found above.

by mesns of a temporary sarthen dam constructed in the bed of that

river. That dam diverted all of the surface fliow of the Santa Mar-
garita River after the winter and early spring runoff, if any. The
date varied esach irrigaticon season, vhen that temporary dam was con-
structed. mmtmtion.ddnt.dqngdldﬁponthcmt of rainfall
during the preceding winter and spring.

XI1lX

Continmucusly, from the yesr 1883, to December 19, 191k, and
from the date last mantioned to the time of the transfer of the
Rancho to the United States of America, as set-forth in Finding No. I
above, vhenever that guantity of water was available in the Santa
Margarita River, the yrecedessor in intersst of the United States of
Amsrica, after the winter and early spring runcff, if any, diverted
into the bheadworks of the Lake O0'Neill diversion ditch, Santa Mar-
garite River water, &t a rate not to sxceed twenty (20} cubic feet
Ppor second, which was conducted to and stored in Lake O'Neill, in a
quantity which did not exceed eleven hundred (1100) acre feet per
Yyoar: mrovided howvever, if tho dead stoxrage in Lske 0'Neill was less
than one bhundred (100) acre feet, there vas diverted in the exercise
of that appropriative right a quantity of Santa Margarita River water
sufficient to bring the dead storage up to one hundred (100) acre
feot, or a maximm sprropriative right to the use of the waters of
the Santa Margarita River of twelve hundred (1200) acre fset sanually.

xIv
The United States of Amex'ica, successcr in intersst of the
Rancho, and the Fallirack Public Utility District have agread, and

§ 8 / Transoript, Vol. 62, p.6987-88, Testimony of Eenry W. Witman, Jr.

5
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that agresmant is consistant with the evidence in this case, that the
term “after the winter and sarly spring xunoff," relates to a period
as set-forth in Finding Wumber XIII above, genarally commsencing onm

or about April lst and continuing through Ootcober 3Jlst of each irri-
gation ssason. It is accordingly found as & fact that the Rancho,

fxom April lst tlrough Qotobexr 31lst of each irrigation seascn, divexrted
the wvaters of the Santa Margarita River for the period; at the rate
and stored that water in lake O'Neill in the amounts, all as set-
forth in Finding XIXI above.

xv

The United States of Amerios, sucoessor in interest of the
Ranaho, and the Fallbhrook Public Utility District, have agreed, and
that agresment is comsistent with the svidence in this cass, tlat
title reaides in the Taited States of Americs to an appropriative
right to the use of vatars of the Ssnte Margaxita River, with a
priority date of 18683, emtitling it to divert water from the Santa
Margaxrita River sach irrigation sesason at the times and in the amcunts,
and to stors that water thus divexted in Lake O'Nelll in tiw quantity,

{ &1l =8 yrovided im the preceding findings.

XVI

-+ TE has also desnn agreed dDetwaen the United States of Amaxrica
and the Pallbrock Publie Utility District, and the agreement is con-
sistent with the svidence in this case, that vhanever the waters wers
in the Sants Margarita River, the Unitad States of Amsriocs adhersd to
the practices of the Rancho of diverting the waters of the stream in
quastion and storing it in Iaks O'Nelll, at the times and in the
amounts, all as found sbhove, and that the United Htates of Amarica
has continucusly applied those wvaters to bsnefiocial uses, since

it acquired the Rancho.

e
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XVIX
The United States of Americs sand the Fallbrook Public Utility

District have agreed that the United Btates of Americs, in keeping
with its practices since it acguired the Rancho, after the Cirst (let)

' of November through ths thirty-fimst (31st) of Merch of eaoch irriga-

tion sesscn will undartake to £ill Lake O'Nelll; providsd further,
however, if that Lake is not filled by April last of each irrigation
ssascn the United States of Americs, in ths exercise of the appro-
Printive right for that Lake, harein decreed, will contimie to divert
the watera of the Santa Margarita River until the Lake is filled;
provided further, the Umited States of America in the exercise of
that appropristive right, to offset ssepage and evaporation losses
during the irrigation ssason will have the right to oontianue to
divert and impound Santa Margarita River waters for the purpose of
kesping Lake O'Neil) filled to capacity. These findings, the agree-
ment batwveen the hited States of America and the Fallbrook Public
Utility Distriect rslate strictly to thse non-statutory sppropriative
storage right to the use of the waters of the &n‘bﬂ Margarita River
for Lake O'Neill as hereisn decresd and do not relate to any rights
to the use of the waters of the Santa Margarita River, riparian ox
otherwise, title to which may reside in the United States of Amerioca.

BENEFICIAL VSR (F THE SANTA MARGARITA RIVER
WATERS STORED IN LAKE O'NEILL
_ XVIII

The Rancho Sapta Margarita and its predecessors in interest,
from 18683 to December 19, 191k, continuously practiced seasonal storage
of Santa Margarits River watars by ispounding those waters during the
spring months of the irrigation seascon and appiying them to beneficisl
usea in the susaer and fall months.

9 / U.8.A.F1's Ex. 125A, Excerpt from the Report of Celifornis State
Engineer, "Irrigation in Southern Califermia,” dated 1888, in
Vol. 62, p.69681 et seq.; Vall Ex. AB, page &l et sey; Trensoript,
Vol. 62,0.6998 et seq., Testimcny of Henry Whitaman, Jrx.; Transcript,
Vol. 62,p.TO0R5 at seq. 'J.\n-bi.n'gay of John L. Selisbury.
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acreage about every three years.

ax
In 1883 the Rancho Santa Margarita diverted from the Santa
Margarite River and stored water in Lake O'Neill Tor the purpose

of irrigating:
300 acres of slfalfa

12 acres of corchard and vineyard.

10/

XX
Several thousand head of livestock were annually raised on
the Rancho Santa Margarita, dating back into the 1880's. Continucusly
throughout the long period the Rancho Santa Margarita wvas davoted to
ralsing livestock. Waters Jdiverted from the Sants Margarits River
and stored in lake O'IIIei.J.l vere used for stock-watering purposes,

un/
during the 4dry sunmer season.

) xxI
Water vas diverted from the Santa Margarita River by the
Rancho Santa Margsrita and stored in Lake O'Neill for domestic purpossa
throughout the period it was operated as a liveatock rmch.m

boans
Alfalfs, raised to feed livestock, was & principal agricultural
erop produced on the Rancho Sante Margarita. Alfaelfes rsguires periodic
irrigation through the entire irrigation season, particulsrly during

the lattsr months of the dry season. Water stored in Iake O'‘Neill
1

| was used to produce the crops of alfalfa referred to in this finding.

XXIIX

It vas the practice to iotate the alfalfa crop to different
ik /

U.8.A.FP1'a Bx. 125A, Excerpt from the Report of California State
Bngineer, "Irrigation in Southern Califcrnis, dated 1888, in

Vol. 62, p.6981, st seq. >

Vail's Ex. AB, p.8, h1.

Vell's Ex. AB, p.41

Transcript, Vol. 62, p.6998 et seq., Testimony of Henry W. Whitman,Jr.
Trangeript, Vol. 62, p.7025 et seq., Testimony of Jolm L. Salisbury.

8-
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Sugar heets were likewise ralsed on the Rancho Santa Margarita.
Iike the alfalfa dessoribed sbove, '_bhn.t erap to mature required periodic
and late irrigation. %VWaters stored in Lake ('Neilll were ussd for that
x5/
PUrPOSE .
v
Row crops inecluding lima beoans, were salso ralsed on the Rarnchp

a6 /

Santa Margarita. Source of water for theose orops wvas Lake O'Neill.

xXvy
Tn the years 1911 through 1914 the following acreage and crops
were irrigated with ths waters ispounded in Lake O'Neill:

Alfalte 150 sores
Sugsr Bests 200 scres
Lims Beans _200 mores
550 lft.z'.l'."Oll
XXviy

Historioally there ware m:lc-.ted.onth.mchow:.thmm
diverted from the Sante Margarita River and stored in Lake O'Neill,
Detween five hundred and fifty (550) to six hundred (600) acres. Those
lands vere situsted generally in an ares referred to ns Chappo Flats
lying south and east of the Santa Margarits River in Sections Thirteen
(13), Twenty-three (23) and Section m;anty-rwr (24), a1 in Tewvnehip
Ten (10) Scuth, Rapnge Four (4) Hest.l

THE COURT CONCLUDES:
CONCLUSIONS QF LAW
' | I
A storage right parmits the owmer of 1t to accumulate water in

Transoript, Vol. 62, p.7085, et seq, Teatimony of John L. Salisbury
Traasoript, Vol. 62, p.TOR5 et seq, Testimony of John L. Salisbury
Vol. 62, p.-7029, Teatimony of John L. Salisbury
Transoript, Vol. 62, p.7025, Testimony of John L. Salisbury

P
E
.%

-
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a reservoilr for future beneficlal use. By the exercise of the storage

right, waters availabie in the apring ssason of the year may be im-

pounded and stored for use in the swmuer and fall season of the year,
12/

vhen wvater is not then available in & state of Dature.

Iz
At the time when Banta Margarits River water was first diverted,
stored and impounded in Leke O'Neill by Rancho Sante Margarite, it
wvas implicit in the law of Califoraia that an sppropriative r_:l.,ht to
store and apply water to a beneficial use acculd be mquirod.ao

IIx
The sppropriative storage right to the use of water for agri-
cultural. purposss may be protected by injunction against invasion or
injury by a Junior approwntor.al
Iv
By its prior, actual, completed diversion, storage and applics-
tion of Santa Margarita River wmater to bmﬁ_cm uses, all as described
in the findings set forth above, the Rancho Sante Margarite aoguired
& non-statutory appropriative storage right in the Sante Margarita
River for damestic purposes, atock watering and irrigation, with =
Pricrity of 1883, from m:}f-’:,l‘t to Cotober 3)st of sach irrigation seascn,

to divert through the hesadworks of the Lake O'Neill ditch, at a rate
not to exceed twenty (20) cubic feet per second, and to store and im-
pound annually in m&_'/o-mm a quantity of Sante Margarite River water
act to exceed eleven hundred (1100) scre feet per year; provided, that

19/ 2 Kinney cn Irrigation and Water Rights, 24 Bd., p.1u480
20/ Lmd?lona;r. Round Valley Water Co., 178 Cal.k50,457; 173 Pac. 99k
190

21/ Rupley v. Welch, 23 Cal. k52, h55 (1863). -

T,
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if the dead storsage in Lake O'Neill was less thax one hundred (100)
acre Teat the appropriative right permitted the diversion of water
from the Santa Margaritsa River in an amount sufficient to bring the
dead storage up to cne hundred (100) acre feet or a maximum sppro-
priative right of twelve hundrad (1200) acre feet. '
v

The non-statutory appropriative storage right to the use of
vater of the Santa Margarita River scquired by the Rancho Santa Mar-
garite as described above, is prior, superior and paramount to any
Junior or subseguent appropriative right or any riparisn rights to
lands the patents to which ilssued subsequent to the acguired priority
date mentioned in the Conclusion of Law No. IV above.

VI

SubJject to prior nsted »ighta, if any, as determined in the
finsl decras to ba entered in this case, by the acqQuiagition of that
non-atatutory appropriative storage right to the use of the waters of
the Santa Margarita River, there was vested in the Hancho Sante Max-
garita, on December 19, 1914, and at ths time of the transfer of the
Ranche to the United States of America, as found above, and there
resides in the United States of America as successor in interest of
*;bhn Rancho, the right to divert, impound and store in Laks O'Neill
the waters of the Santa Margarita River, with a priority date of 1883,
at the t;mn and during the periocd and in the smounts, all as set-forth

in the findings and in these conolusions of law.

VII
The United States of Americe as ownar of the above deseribed

non~-statutory appropriative right to the use of Santa Margarita River
wvaters for Lake O'Neill, may change the polint of diversion, place of
use, purpose of use and manner of exercising that atorage right;

CARO29 0461
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provided, howaver, in making those changes, or any of them, the United

States of America doss 80 subject to any rights which were vested at

the time of meking the changes or any of them.

INTERLOCUTCRY JUDOMENT
IT I3 HEREBY

CRDERED, ADJUDGED AND DECREED:

The Unlted States of America is the owner of, and title re-
sides in it, to a non-~statutory appropriative storage right
to the use of water for the purposes of nilitary training,

. recreation and subsegquent ground wvater recharge and use in

the Santa Margarita River with a priority date of 1883, dur-
ing the period from April lst through October 3Ilat of each
irrigation season, to divert Santa Margarita River water
through the headworks of the Lake C'Neill diteh, at the rate
not to exceed twenty (20) cubic feet per second and snoually
to store in Lake O'Neill a Quantity of water not to exceed
eleven hundred (1100) acre feet per year; provided, howsver,
that 1f the dead storage in Lake 0'Neill is Jeas than one
hundred (100) acra feset, the United States of Americe may
divert a quantity of Senta Margarita River water sufficient
to bring the dead storage up to cne bundred {(100) acre

feet or a maximum appropriative right of twelve hundred

- (1200) acre feat annuslliy.

The Imited States of America in the sxercise of the storage
right for Lake O'Neill herein decreed, in sc far as possible,
sbhal) atteaspt to fill Lake O'Neill from the winter and spring
runcff during the periocd from the first (lat) of November
through the thirty-first (3lest) of March of each irri&lt:lon
season; provided, however, that if Lake O'Neill is not
filled on April lst of any irrigation sesscon, the United
States of Americs shall have the right to contimue to divert

-12-
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Bmt. Margarita River wvater until Lake O'Neill .f.s. filied;

1
2 provided further, that thae United States of Amexrica shall
3 have the right to divert Sante Margarita River water through-
4 out the irrigation season in quantities sufficient to offset
5 asepage snd ‘vuporntion lomses for the purpose of keeping
6 Lake O'Neill filled to eqﬁuc:l.t;y.
T 3. This Interloautory Judgment does not relate in any way to
8 the riparian rights to the use of water or any other rights
9 to the use of water in the Santa Mergarite River, if eny,
10 title to which may be ultimately decreed in the United
11 Statea of Americs.
12
i3 IT IS FURTHERR ORDERED, ADJUDGED AND DECREED:
ik The United States of America, may change the point of diver-
i5 sion, place of use, purposs of use and manner of exercising
16 the non-statutory appropriative storage right to the use
h iy g of Banta Margarita River water for lLake O'Neill, deacreed
a8 herein, subjeat to all rights which are vested at the
19 time it makes thoss changes or any of them;
20
21 IT IS FURTHER ORDERED, ADJUDGED AND DECREED:
22 The rights to the use of waters of the Santa Margarita River
23 of the Tanited States of America set-forth in this Interlogutcay
a2k Juigment are subjesct to prior vested rights, if any, in
25 the Santa Margsritsa River as may be finally sdjudged and
26 decreed in this case. This Court retains Jurisdiction
a7 ' of the above decreed right for Lake O'Neill for all
28 . PUXrpOSeSs .
29
30 IT IS FURTHER CRODERED, ADJUPGED AND DECREED:
31 Based upon the decision of the Umited Statea Court of Appeals
32 for the Ninth Circuit, Califcrnia v. United States, 235 F.24

-13-
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647 (C.A.9, 1956), this is not a Tinel decree but is inter-
locutory in ocharacter and by reason of the Order by this
Court that all parties are adverse one ito another, thus
dispensing with cross-pleadings, all other parties to

this proceseding may cbject to thess Findings of Fact,
Conclusions of Law and Intexrlocutory Judgment and will

be givan full opportunity upon due notice Lo interpose
their cbjecticons to these Findings of PFact, Conélusions

of Law and Imterlocutory Judgment.

Pated: 4.13-61

Judge, United States District Court

APFROVED April 13, 1961
s/ ¥m. H. Vesder
s/ Pranzr Sachse

=14~
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;! FALLPROOK PUBLIC UTILITY
. DISTRICT, et al.,

STANLEY MOSK, Attorney General FILED MAY T, 1963
of the State of Callfornia

F. G. GIRARD, Deputy Attorney General ERTERED MAY 7, 1963

Libraxry and Courts Bullding

| Sacramento 1%, Californie

Hickory S-4T11, Ext. Shk8

] Attorneys for State of California

IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

SOUTHERN DIVISION

UNITED STATES OF AMERICA, No. 12k7-8D-C

Plaintiff

INTERLOCUTORY JUDGMENT
NO. 24A PERTAINING PO
LAKE O'NETLL STIFULATION

VB .

Defendanta.

S Nt e N S st Nt Nyl gl Nt

From the records in this cese, it appears as follows:

Jd.. That the United States of Amerlica and the Fallbrook Public
Utility District on April 13, 1961, entered into & Btipulation respecting
the appropriative rights to the use of watere of the Santse Margarita River
for Lake Q'Neill.

2. That on said date of April 13, 1961, this Court approved sald
stipulation.

3. That on April 13, 1961, Interlocutory Judgment No. 2k was entered
by this Court, which Judgment concerns the appropriative rights to the use of
the waters of the Santa Margarita River for Lake O'Neill.

4. “Yhat the provisiocns of paragraphs l,_ 2 and 3 of asaid Interlccutory
Judgment No. 24 are identical to sub-paragraphs 1 and 2 of paragraph I and para-
graph II of said stipulstion.

5. That said Interlocutory Judgment No. 24 and the provisions of said

atipuiation are not consistent, but in fact equivalent.

It appearing to this Court that 1t would be desirsble to incorporate

into Interlocutory Judgment No. 24 the stipulation referred to herein, and to
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have said stipuletion made & part of said Interlocutory Judgment No. 24.

Now therefore, insofar as the United Stu.tes. of American and Fallbrook

Public Utility District ase concerned, IT IS HEREBY ORDERED, ADJUDGED AND

DECREED thet the stipulation between the United States of Americe and the

Fallibrook Public Utility Diptrict, filed April 13, 1661, be and the same

hereby is incorporated into and made a part of Interleocutory Judgment No.

24; that sald stipuletion provides as follows:

"UNITED STATHES OF AMERICA,

e .

FALLBROOK FUBLIC UTILITY
DISTRICT, et al.,

"PILED uW4/13/61%
"IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA
SOUTHERN DIVISION
No. 1247-8D-C
SIPULATION RESPECTING THE
APPROPRIATIVE RIGETS TO THE USE

OF WATERS OF THE SANTA MARGARTTA
RIVER FOR LAKE O'NEILL

Plaintiff,

S M Nt e M Sl Nl st e Y

L

Defendants.
"It is hereby stipulated and agreed by and between the United States

of America and the Fallbrook Public Utility District that:

"1.

I
The United States of America 1s the owner of, and title resides in

it, to a non-stetutory appropriative storage right to the use of
weter in the Santa Margarita R:I.vex; with a priority date of 1883,
during the period from April 1st through October 3lst of each irri-
gation gemson, to divert Santa Margarita River water rhrough the
headwords of the Lake O'Nelll ditch, at the rate not to exceed twenty
{20) cublce feet per second and annually to stors that water in Lake
O'Nelill in & quantity not to exceed eleven hundred {1100) acre feet
per year; provided, however, that if the dead storage in Lake O'Neill
18 less than one hundred (100) acre feet, the United States of Americe
may divert a quantity of Santa Margerita River water aufficient to

bring the dead storage up to one hundred (100} acre feet or a meximum
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ll2.

provided, however, that

Il3.

appropriative right of twelve hundred (1200) acre feet annually.

The United States of America in the exercilse of its storage right
for Lake O'Neill, in so far as posslible, shall a.ttempf to £111 Lake
OtNeill from the winter and spring runcff during the period from

the first (1lst) of November through the thirty-first (3lst) of March
of each irrigetion season;

1f Lake O"Neill is not filled on April lst of any
irrigation seascon, the United States of America shall have the right
to continue to divert Santa Margarita River water umtil Lake O'Neill
is filled; provided further, that the United States of Americe shall
have the right to divert Santa Margarite River water throughout the
irrigation seascn in quantities sufficient to offset seepage and

evapcration losses for the purpose of keeping Lake O'Neill filied

to capacity.
The above desaribed appropriative right to the use of water in the

Banta Margarita River for Lake O'Nelil, title to which resides in
the United States of America, is prior to any appropriative rigbt
tc the use of water claimed by the Fallbrook Public Utility District,
in the Santa Margarita River.

I
“This stipulation does not in any way relate to the riparian rights
to the use of water, or sny other rights to the use of vwa.ter, i the
Santa Mergarita River, if any, title to which may be uktimately

decreed in the United 3tates of America.
"UNITED STATES OF AMERICA

William H. Veeder P
WILLIAM H. VEEDER
Attorney for United Statea

of Amerdica

FALLBROCK FUBLIC UTILITY
DISTRICT
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' Franz R. Sachse

FRANZ R. SACHSE
Attorney for PFallbrook Public

Utility District

"APFROVED:

Allen C. Bowen

ALIEN C. BOWEN
Lt. Col. USMCR
Officer in Charge
Office of Ground Water Resources
“"Approved 4/13/61
James M. Carter

U. 8. District Judge"
IT IS FURTBER CRDERED, ADJUDGED, AND DECREED that those defendants

in this cause not a party to sald stipulation and their rights to the use of
the waters of the Santa Margarita River and i1ts tributaries are not affected
by sald stipulation, or by its incorporation into Interlocutory Judgment No.
24, and said stipulation is not applicéble to said defendants.

IT I35 FURTHER ORDERED, ADJUDGED, AND DECREED that the United StAtep of
American and the Fallbrook Public Utility District, as to each other, have
such righte, dutles, privilegesa, and immmities as follow from the specific
provisions of Inmterlocutory Judgment No. 24, and the atipulation by this
Interlocutory Judgment No. 2hA incorpormted into and made a part thereof.

DATED: May T » 1963.

{(Signed) JAMBES M. CARTER

Judge of the District Court
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