
STATE OF CALIFORNIA 

(I) 
STATE WATER RESOURCES CONTROL BOARD 

In the Matter of Application 20862 

of Lake County Flood Control and' 

Water Conservation Distrfct to 

Appropriate from Scotts Creek in 

Lake. County 

ORDER DENYING PETITION 
FOR RECONSIDERATION OF DECISION 1322 

On February 6, 1969, the Clear Lake Water Dfstrict 

ffled a petition with the State Water Resources Control Board 

to reconsider and revise its Decision 1322, 

l 
Petitioner alleges inter alfa that Decfsfon 1322 fg- 

nored vested rights in the quantity and quality of the waters 

of Clear Lake and that there is no unappropriated water fn Clear 

Lake and Scotts Creek. 

These allegations were orally presented to the Board 

at the hearing on Application 20862 which led to Decfsfon 1322 

and fn a subsequent wrftten brfef received, by the Board on May 3, 

1968 o The Board fully evaluated petftioner's arguments prfor to 

rendering fts deefsfon and that decfsfon is hereby reaf-firmed, 

The prfor vested rights of petitioner are recognized 

and protected by the ffrst paragraph and section 9 of the Boardqs 

order and by the 1920 Qopcevfc decree discussed on page 4 of the 

'decision, The decree controls the level of Clear Lake by regu- 

lating withdrawals of the Clear Lake Water Company,, The decree 



does not dfrec%ly con%~ol inflow to the Bake, In any event the 
I 

0 Board haa no au%Roakfty to modify %hfa Judlcfal decree, 

with respect to watel? qualf%y, app8icant fn%r 

expert evidence which was unrebu%%ed by petftfsne~ %ha$ %he p~oj- 

ect wf%l have no measurabfe effee% on the quaP$%y of the water 

in Clear Lake. Therefore whatever vested rights petf%%oner may 

have in the hfs%srie quality of %he lake wflP remafn unaffec%ed, 

0; 

To determine the amount of unappropriated water that 

is available forp appPf@antgs project, a determfnatfon was made 

as to the volume and frequency of the spfl.1 a% Clear Lake Dam 

for nonirrigation purposes and the mean annual flow in Seotts 

Creek, A correlation of these deter&nations %ndfea%es that un- 

appropriated water exists in Clear Lake and Seotts Creek with 

sufffcfent frequency to approve the applfcatfon, 

To provide fsla successful operation 0% a progee%, 

amalP deffcfenc$es in projected avaflabfllty of wa%er may be 

made up by other meana, In this instance f% is perfectly aceept- 

able for the applicant to purchase water from the Umfted S%ates 

Bureau of RecPamation to make up anticipated deffcfenefes in 

some years p and in even% watema 3.s no% available for purchase, 

the deficiency knowingly falls on app%%ean% ra%her than on prior 

vested rights, 

The water required to meet the vested rights of Clear 

Lake water users need no% e e, even in part, from Scotts Creek, 

It is sufffcfent ff these rfgh%s are s+%%sffed from other sourcea 

tributary to the lake, 

The Qudgmen% of the Lake County Superior Court fn 

Clear Lake Water Co, v, HfghPandg (1965) s%a%ed %ha% 
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e water was. not available 

basis from Clear Lake. 

for appropr%ation on-a--fXrm-annua-l 

HoweverJ, a f$rm annual supply 0% water 

fs not necessary to suecessfulfy opePa%e applff2antfs project, 

which fs designed to provide holdover-storage foak several years 

to meet dry-year requirements, For such a progeet, the mean 

annual flow fs a sufficient criterion to determine ava$%abflfty 

of unappropriated water, 

NOW, THEREFORE, IT IS ORDERED that the petition fss 

reconsideration of Deefdfon l322 be, ana; it %s,'denfed, 

Control Board 

California. 

0 , Dated: March 

Adopted as the order of the State Water Resources , 

at a meetfng duly called and held at Saepamentop 

6, 1969 

KERRY W. MULLIGAN 
Merry W, Mulligan, Chairman 

W, A, ALEXANDER 
W. A., Alexander, Vice Chairman 

6EORQE B, MAUL 
George B, Maul, Member 

Norman B. ,.Hume, Member 

E, F. DIBBLE 
E, F, Dibble, Member 
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