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CALI FORNI A CODES
WATER CODE
SECTI ON 5100- 5107

5100. As used in this part:

(a) "Best avail abl e technol ogi es" neans technol ogi es at the
hi ghest technically practical |evel, using flow totaling devices, and
I f necessary, data |oggers and telenetry.

(b) "Best professional practices" neans practices attaining and
mai ntai ni ng the accuracy of neasurenent and reporting devices and
met hods.

(c) "Diversion" neans taking water by gravity or punping froma
surface stream or subterranean streamflow ng through a known and
definite channel, or other body of surface water, into a canal,
pi peline, or other conduit, and includes inpoundnent of water in a
reservoir.

(d) "Person" neans all persons whether natural or artificial,

i ncluding the United States of Anmerica, State of California, and all
political subdivisions, districts, nmunicipalities, and public
agenci es.

5101. Each person who, after Decenber 31, 1965, diverts water shall
file wth the board, prior to July 1 of the succeeding year, a
statenent of his or her diversion and use, except that a statenent is
not required to be filed if the diversion is any of the follow ng:

(a) Froma spring that does not flow off the property on which it
Is |ocated and fromwhich the person's aggregate diversions do not
exceed 25 acre-feet in any year.

(b) Covered by a registration for small donestic or |ivestock
st ockpond uses, or permt or license to appropriate water on file
with the board.

(c) Included in a notice filed pursuant to Part 5 (comrencing with
Section 4999).

(d) Regul ated by a wat ernmaster appointed by the departnent and
I ncl uded in annual reports filed with a court or the board by the
wat er master, which reports identify the persons who have diverted
wat er and descri be the general purposes and the place, the use, and
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the quantity of water that has been diverted from each source.

(e) Included in annual reports filed with a court or the board by
a wat ermaster appointed by a court or pursuant to statute to
adm ni ster a final judgnent determning rights to water, which
reports identify the persons who have diverted water and give the
general place of use and the quantity of water that has been diverted
from each source.

(f) For use in conpliance with Article 2.5 (comencing wth
Section 1226) or Article 2.7 (comencing with Section 1228) of
Chapter 1 of Part 2.

(g) A diversion that occurs before January 1, 2009, if any of the
foll ow ng applies:

(1) The diversion is froma spring that does not flow off the
property on which it is |ocated, and the person's aggregate
di versi ons do not exceed 25 acre-feet in any year.

(2) The diversion is covered by an application to appropriate
water on file with the board.

(3) The diversion is reported by the departnent in its hydrol ogic
data bul |l etins.

(4) The diversion is included in the consunptive use data for the
Delta | oW ands published by the departnent in its hydrol ogic data
bul | eti ns.

5102. The statenent nmay be filed either by the person who is
diverting water or, on his behalf, by an agency whi ch he desi gnates
and which naintains a record of the water diverted. A separate
statenment shall be filed for each point of diversion.

5103. Each statenent shall be prepared on a form provided by the
board. The statenent shall include all of the follow ng information:
(a) The nane and address of the person who diverted water and of
the person filing the statenent.
(b) The nane of the streamor other source fromwhich water was
diverted, and the nane of the next major stream or other body of
wat er to which the source is tributary.
(c) The place of diversion. The | ocation of the diversion works
shal|l be depicted on a specific United States Geol ogi cal Survey
t opographi ¢ map, or shall be identified using the California
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Coordi nate System or latitude and | ongitude neasurenents. |If
assigned, the public land description to the nearest 40-acre
subdi vi sion and the assessor's parcel nunber shall also be provided.

(d) The capacity of the diversion wrks and of the storage
reservoir, if any, and the nonths in which water was used during the
precedi ng cal endar year.

(e) (1) On and after January 1, 2012, nonthly records of water
di versions. The neasurenents of the diversion shall be nade using
best avail abl e technol ogi es and best professional practices. Nothing
I n this paragraph shall be construed to require the inplenentation of
t echnol ogi es or practices by a person who provides to the board
docunent ati on denonstrating that the inplenentation of those
practices is not locally cost effective.

(2) (A The ternms of, and eligibility for, any grant or |oan
awar ded or adm nistered by the departnent, the board, or the
California Bay-Delta Authority on behalf of a person that is subject
to paragraph (1) shall be conditioned on conpliance wth that
par agr aph.

(B) Notw t hstandi ng subparagraph (A), the board may determ ne that
a person is eligible for a grant or | oan even though the person is
not conplying wth paragraph (1), if both of the follow ng apply:

(1) The board determ nes that the grant or loan wll assist the
grantee or loan recipient in conplying wth paragraph (1).

(11) The person has submtted to the board a one-year schedule for
conplying with paragraph (1).

(C It is the intent of the Legislature that the requirenments of
t hi s subdivision shall conplenent and not affect the scope of
authority granted to the board by provisions of |Iaw other than this
article.

(f) The purpose of use.

(g) A general description of the area in which the water was used.
The | ocation of the place of use shall be depicted on a specific
United States Geol ogi cal Survey topographic map and on any ot her maps
with identifiable | andmarks. |f assigned, the public I and
description to the nearest 40-acre subdivision and the assessor's
parcel nunber shall al so be provided.

(h) The year in which the diversion was conmenced as near as is
known.

5104. (a) Supplenental statenents shall be filed at three-year
intervals, prior to July 1 of the year next succeedi ng the end of
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each three-year interval. They shall contain the quantity of water
di verted and the rate of diversion by nonths in each of the preceding
t hree cal endar years and any change in the other information
contained in the precedi ng statenent.

(b) If there is a change in the nanme or address of the person
diverting the water, a supplenental statenent shall be filed with the
board that includes the change in nane or address.

5105. Upon failure of any person to file a statenent required by
this part, the board may, at the expense of such person, investigate
and determne in witing the facts required by either Sections 5103
or 5104, provided the board first gives such person witten notice of
its intention to investigate and determ ne the facts and 60 days in
which to file the statenment w thout penalty.

5106. (a) Neither the statenents submtted under this part nor the
determ nation of facts by the board pursuant to Section 5105 shall
establish or constitute evidence of a right to divert or use water.

(b) (1) The board may rely on the nanes and addresses included in
statenments submtted under this part for the purpose of determ ning
t he nanmes and addresses of persons who are to receive notices wth
regard to proceedi ngs before the board.

(2) Notw thstandi ng paragraph (1), any person may submt, in
witing, a request to the board to provide notification to a
di fferent address, and the board shall provide the notification to
t hat address.

(3) If the board provides notice to persons who file statenents
under this part, the notice shall not be determ ned to be inadequate
on the basis that notice was not received by a person, other than a
party to whomthe board's action is directed, who fails to file a
statenent required to be filed under this part.

(4) This subdivision does not affect the requirenent in Section
2527 to provide notice to all persons who own | and that appears to be
riparian to the stream system

(c) In any proceeding before the board to determ ne whet her an
application for a permt to appropriate water should be approved, any
statenent submtted under this part or determ nation by the board
pursuant to Section 5105 is evidence of the facts stated therein.
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5107. (a) The nmaking of any willful m sstatenent pursuant to this
part is a m sdeneanor punishable by a fine not exceedi ng one thousand
dollars ($1,000) or by inprisonnent in the county jail for not to
exceed six nonths, or both.

(b) Any person who fails to file a statenent required to be filed
under this part for a diversion or use that occurs after January 1,
2009, who tanpers with any neasuring device, or who makes a materi al
m sstatenent pursuant to this part nay be liable civilly as provided
I n subdi visions (c) and (d).

(c) Guvil liability may be adm nistratively inposed by the board
pursuant to Section 1055 in an anmount not to exceed the follow ng
anount s:

(1) For failure to file a statenent, one thousand dollars
($1,000), plus five hundred dollars ($500) per day for each
addi tional day on which the violation continues if the person fails
to file a statenent within 30 days after the board has called the
violation to the attention of that person.

(2) For a violation resulting froma physical malfunction of a
measuri ng devi ce not caused by the person or any other unintentional
m sstatenment, two hundred fifty dollars ($250), plus two hundred
fifty dollars ($250) per day for each additional day on which the
measuring device continues to mal function or the m sstatenent is not
corrected if the person fails to correct or repair the neasuring
device or correct the msstatenment within 60 days after the board has
called the mal function or violation to the attention of that person.

(3) For knowingly tanpering with any neasuring device or know ngly
making a material msstatenent in a statenent filed under this part,
twenty-five thousand dollars ($25,000), plus one thousand dollars
($1,000) for each day on which the violation continues if the person
fails to correct the violation within 30 days after the board has
called the violation to the attention of that person.

(4) For any other violation, five hundred dollars ($500), plus two
hundred fifty dollars ($250) for each additional day on which the
violation continues if the person fails to correct the violation
wi thin 30 days after the board has called the violation to the
attention of that person.

(d) When an additional penalty may be inposed under subdi vi sion
(c) for failure to correct a violation or correct or repair a
mal f uncti oni ng neasuring device within a specified period after the
viol ation has been called to a person's attention by the board, the
board, for good cause, nmay provide for a |longer period for correction
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of the problem and the additional penalty shall not apply if the
violation is corrected within the period specified by the board.

(e) In determ ning the appropriate anount, the board shal
consider all relevant circunstances, including, but not limted to,
all of the follow ng factors:

(1) The extent of harm caused by the violation.

(2) The nature and persistence of the violation.

(3) The length of tinme over which the violation occurs.

(4) Any corrective action undertaken by the violator.

(f) Al funds recovered pursuant to this section shall be
deposited in the Water R ghts Fund established pursuant to Section
1550.

(g) Renedies under this section are in addition to, and do not
supersede or |imt, any other renedies, civil or crimnal.
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