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Chapter 1
INTRODUCTION

The Stanislaus Regional Water Authority (SRWA) as the lead agency has prepared this Final
Environmental Impact Report (FEIR) to provide other responsible agencies and the public
with information about the potential environmental effects of the proposed Surface Water
Supply Project (proposed project). The document has been prepared in compliance with the
California Environmental Quality Act (CEQA) of 1970 (as amended) and the State CEQA
Guidelines (14 California Code of Regulations [CCR] 15000 et seq.). Together with the draft
EIR (DEIR), this document constitutes the FEIR for the proposed project.

FEIR Context

SRWA, a joint powers authority whose member agencies consist of the Cities of Ceres and
Turlock, proposes to operate an existing infiltration gallery to withdraw up to 30,000 acre-
feet per year (AFY) in Phase 1 (up to 50,400 AFY at buildout in 2040) of water from the
Tuolumne River; convey it to a new water treatment plant; and convey the treated water
through transmission mains to storage facilities in Ceres and Turlock. The surface water that
would be provided as part of the proposed project would assist the Cities in achieving
sustainable groundwater pumping levels. In addition, 2,000 AFY of offset water (recycled
water or groundwater) provided to the Turlock Irrigation District (TID) would assist TID in
implementing its water conservation and conjunctive water use programs. The proposed
project was evaluated in a DEIR in accordance with CEQA and the State CEQA Guidelines and
was circulated for a 45-day public review period.

CEQA requires the lead agency to prepare an FEIR, addressing all substantive comments
received on the DEIR, before approving a project. The FEIR must include a list of all
individuals, organizations, and agencies that provided comments on the DEIR, and must
contain copies of all comments received during the public review period along with the lead
agency’s responses.

Summary of Public Participation

1.2.1 Notice of Preparation and Public Scoping

Scoping refers to the public outreach process used under CEQA to determine the coverage
and content of an EIR. The scoping comment period offers an important early opportunity for
public review and comment on the focus of the CEQA analysis. The scoping process for an EIR
is initiated by publication of the Notice of Preparation (NOP), as required by CEQA, which
provides formal notice to the public and to interested agencies and organizations that a DEIR
is in preparation. Additionally, the NOP informs responsible agencies and the public whether
the proposed project could have significant effects on the environment and to solicit their
comments so that any concerns raised could be considered during the preparation of the

Surface Water Supply Project 1-1 July 2018
Final Environmental Impact Report Project No. 16.005



B WD

O O© oo ~NOoO O

12
13
14
15
16

17
18
19

20
21
22

23
24
25

26
27
28
29

30

31
32

33
34
35
36

37

38
39

Stanislaus Regional Water Authority 1. Introduction

DEIR. During the scoping period, agencies and the public are invited to comment on the
project, the approach to environmental analysis, and any issues of concern to be discussed in
the DEIR. Scoping also can assist the lead agency with identification of project alternatives
and mitigation measures. CEQA does not require public meetings during the scoping phase.

In accordance with State CEQA Guidelines Sections 15082(a), 15103, and 15375, SRWA
circulated an NOP for the proposed project beginning on February 28, 2017, and ending on
March 30, 2017. The NOP was circulated to the public; local, state, and federal agencies; and
other interested parties. A copy of the NOP was included in Appendix A, Scoping Summary, of
the DEIR. Comment letters received in response to the NOP were also compiled in the scoping
summary and were considered during preparation of the DEIR.

1.2.2 Notice of Availability of the DEIR and Public Review

Upon completion of the DEIR, SRWA issued a Notice of Availability (NOA), providing agencies
and the public with formal notification that the document was available for review. The notice
was sent to the Governor’s Office of Planning and Research (OPR) State Clearinghouse,
responsible and trustee agencies, persons and organizations that requested a copy, and the
Stanislaus County Clerk’s office for posting. Notices were also published in the Modesto Bee.

These actions triggered a 45-day public review period, which began on January 22,2018, and
concluded on March 8, 2018. A notice advertising the availability of the DEIR and the location
and time of the DEIR public meeting was published in the Modesto Bee on January 22, 2018.

During the review period for the DEIR, all documents related to the proposed project were
available for review on SRWA business days, between the hours of 8 a.m. and 5 p.m.,, at the
following location:

Stanislaus Regional Water Authority
156 South Broadway, Suite 270
Turlock, CA 95380

In addition, an electronic copy of the DEIR was available for review and download from the
SRWA website (www.stanrwa.org/documents), and CD copies of the DEIR were also
available by contacting Allison Martin, SRWA Board Secretary. Copies were also available for
review at public libraries in Ceres, Turlock, and Hughson.

1.2.3 Comments on the DEIR

Written comments or questions concerning the DEIR were accepted during the public review
period at the following address:

Michael Brinton, Interim General Manager
Stanislaus Regional Water Authority

156 South Broadway, Suite 270

Turlock, CA 95380

Email: SurfaceWaterSupply-DEIR-comment@horizonh2o0.com

A total of 9 comment submittals (letters and emails) were received during the public review
period. Chapter 2 provides additional information about comments received on the DEIR.

Surface Water Supply Project 1-2 July 2018
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Stanislaus Regional Water Authority 1. Introduction

1.3 FEIR Review and Certification

The FEIR will be distributed to public agencies that provided comments at least 10 days prior
to certifying the FEIR. At the close of the 10-day public agency review period, SRWA staff will
recommend to the Board of Directors whether or not to certify the FEIR. This governing body
then will review the FEIR, consider staff reccommendations and public testimony, and decide
whether to certify the FEIR.

For significant impacts identified in the EIR that cannot be mitigated, a statement of
overriding considerations must be included in the administrative record of the proposed
project and, if SRWA chooses to certify the EIR and approve the proposed project, mentioned
in the Notice of Determination (NOD) to be filed with OPR and at the office of the County Clerk
(14 CCR Section 15093[c]).

1.4 Organization and Content of the FEIR

This FEIR contains the following chapters:

Chapter 1, Introduction. This chapter describes the context of the FEIR;
summarizes the public participation process to date, including the NOP and public
scoping, the DEIR and public review, and comments on the DEIR; explains the FEIR
review and certification process; and describes the organization of the document.

Chapter 2, Comments on the DEIR and Responses. This chapter contains the
substantive comments received on the DEIR and provides SRWA'’s responses to
those comments.

Chapter 3, Revisions to the DEIR. This chapter presents revisions to the text of the
DEIR made in response to comments received during the public review period or
initiated by SRWA.

Chapter 4, Report Preparation. This chapter lists the firms and individuals who
assisted in the preparation of this FEIR.

Chapter 5, References. This chapter provides a list of sources that are cited to
support responses to comments on the DEIR.

Surface Water Supply Project 1-3 July 2018
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Chapter 2
COMMENTS ON THE DEIR AND RESPONSES

Introduction

CEQA requires the lead agency to prepare an FEIR, addressing all substantive comments
received on the DEIR. The FEIR must include a list of all individuals, organizations, and
agencies that provided comments on the DEIR, and must contain copies of all comments
received during the public review period, along with the lead agency’s responses.

This chapter provides a list of comments received, copies of the comments, and responses to
those comments that address environmental issues.

Individual comments within each submittal are marked and numbered in the margin of the
comment letter. The marked individual comments correspond to the responses to those
comments. For example, Comment A-3 from Letter A corresponds to the response to
Comment A-3.

List of Comments Received

SRWA received 9 comment submittals, including letters and emails, during or immediately
following the public review period.! (Although three comment letters were received after the
closing date, SRWA has included those letters in its considerations in this FEIR.) Table 2-1
lists the identifier for each submittal; the name and affiliation of the individual who submitted
each comment; and the date the comment was sent.

! Modesto Irrigation District, in its comment letter submitted on March 12, requested a 30-day extension of the
public comment period. SRWA granted that extension for MID, extending the comment period to April 9, 2018. A
second extension requested by MID was also granted, to April 23, 2018. A letter of clarification was provided by
MID on July 13, 2018, which mooted the concerns expressed in the April 23 letter. Both letters are provided in this

chapter.

Surface Water Supply Project 2-1 July 2018
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Stanislaus Regional Water Authority 2. Comments and Responses

Table 2-1. List of DEIR Comment Submittals Received During the Public Review Period

Comment
Letter Commenter Name and Affiliation Date Sent

A Sean Maguire, Division of Water Rights, State Water March 8, 2018
Resources Control Board

B A.rna.ud Marjollet, San Joaquin Valley Air Pollution Control March 9, 2018
District

C Julie Vance, California Department of Fish and Wildlife March 7, 2018

D Scott Morg.an, Governor’s Office of Planning and Research, March 8, 2018
State Clearinghouse

E Scott Furgerson, Modesto Irrigation District March 12, 2018

£ Scott Morg.an, Governor’s Office of Planning and Research, March 9, 2018
State Clearinghouse

G Patrlck. Cavanah, Stanislaus County Environmental Review March 12, 2018
Committee

July 13, 2018
H Ronda A. Lucas, Modesto Irrigation District y

April 23,2018

2.3 Comments and Responses

This section contains a copy of each comment letter received during the DEIR review period.
Following each submittal are SRWA’s responses to each comment that addresses an
environmental issue. Revisions to the DEIR that are indicated in these responses are provided
in Chapter 3 of this FEIR.

Surface Water Supply Project 2-2 July 2018
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Stanislaus Regional Water Authority 2. Comments and Responses

Letter A— Sean Maguire, Division of Water Rights, State Water Resources

Control Board

Letter A: Sean Maguire, State Water Resources Control Board

Marmiew Rooriouez

Water Boards e

State Water Resources Control Board

aALIFGRAMIA

March 8, 2018
In Reply Refer to
JL: AD14127

Stanislaus Regional Water Authority

cfo Michael Brinton, Interim General Manager

156 South Broadway, Suite 270 Turlock, CA 95380

Email: SurfaceVWaterSupply-DEIR-comments@horizonh20.com

Dear Mr. Brinton:

COMMENTS ON STANISLAUS REGIONAL WATER AUTHORITY SURFACE WATER
SUPPLY PROJECT, DRAFT ENVIRONMENTAL IMPACT REPORT

State Water Resources Control Board (State Water Board), Division of Water Rights (Division),
as a responsible agency, appreciates the opportunity to comment on the Draft Environmental
Impact Report (DEIR) for the Stanislaus Regional Water Authority (SRWA) Surface Water
Supply Project (Project). SRWA, a joint powers authority whose member agencies consist of the
Cities of Ceres and Turlock, proposes to operate an existing infiltration gallery to withdraw up to
30,000 acre-feet per year (AFY) of water in Phase 1 (up to 50,400 AFY at buildout in 2040) from
the Tuolumne River. SRWA proposes to facilitate the Project by seeking 30,000 AFY of surface
water supply through a long-term water transfer from the Turdock Irrigation District (TID). The
Division’s comments are specific to the long-term water transfer from TID to SRWA.

Comment 1: Page ES-7, Responsible and Trustee Agencies

The State Water Board, as a responsible agency to approve the proposed long-term water right
transfer from TID to SRWA, shall be identified as a responsible agency for the Project.

Unless a separate environmental analysis for the water transfer is intended to be completed,
TID, as the right holder responsible for filing the long-term water transfer with the State Water
Board, should also be included as a responsible agency for purposes of the water right transfer
to facilitate the Project. 4

Comment 2: Chapter 2 — Project Description

Table 2-1 indicates that the maximum diversion from the Tuolumne River for the Project will be
30,000 AFY for Phase | by 2025, and it will reach 50,400 AFY by 2040 at Project buildout. The
DEIR also indicates that TID would file a long-term petition to transfer 30,000 AFY of water to
SRWA. It does not appear the DEIR discloses the basis of rights for the additional 20,400 AFY
that SRWA plans to divert for the Project beginning in 2025 through buildout. Please provide
information regarding how SRWA will pursue the additional 20,400 AFY of water from the
Tuolumne River at Project buildout by 2040.

1A MaRcUS, cHaIR | EILEEN SOBECK, EXECUTIVE DIRECTOR

1001 | Street, Sacramento, CA 95814 | Mailing Address: P.O. Box 100, Sacramento, CA 95812-0100 | www.waterbeards.ca.gov

-~

3 RECYCLED PAPER

Surface Water Supply Project 2-3

July 2018

Final Environmental Impact Report Project No. 16.005




Stanislaus Regional Water Authority 2. Comments and Responses

Mr. Brinton
Stanislaus Regional Water Authority -2- March 8, 2018

TID’s petition for long-term change has yet to be submitted and reviewed by the State Water
Board. Until an order approving such a change isissued, TID is not authorized to deliver water
to SRWA under License 11058,

The DEIR indicates the City of Turlock would provide TID with 2,000 AFY of recycled water
during the irrigation season in return for TID's river water. Please be advised that in accordance 24
with Water Code section 1211, the proposed action may require a water right approval if the
City of Turlock proposes to make any changes to the point of discharge, place of use, or
purpose of use of its treated wastewater.

Comment 3: Page 3.4-10 “To meet the needs of Phase 1 water treatment operations, TID
intends to make annual average releases of approximately 24 cfs, in addition to the
Federal Energy Regulatory Commission (FERC) minimum flows (below La Grange Dam),
resulting in net increased flows in the Tuclumne River between Don Pedro Reservoir and
the infiltration gallery.”

In order to provide sufficient information to evaluate potential effects to fish and wildlife
resources as a result of the project, the DEIR should address TID's proposed additional
releases of 24 cfs for Phase 1 of the Project, including the projected schedule for the releases. It
is not clear whether the proposed additional releases correspond to SRWA's diversions at the
infiltration gallery, nor is there an analysis of the impacts to water storage in Don Pedro
Reservoir through changed reservoir release pattems.

The Division is aware that TID and Modesto Irrigation District are in the process of relicensing
FERC project No. 2299 and seeking a new license for FERC project No. 14581, which may
result in new minimum flow requirements below La Grange Dam. It does not appear that the
DEIR includes information about the pending FERC licenses and the potential effects on TID’s
additional releases due to the Project and future water storage in Don Pedro Reservoir.

Comment 4: Chapter 3.9 Hydrology and Water Quality

Although the DEIR indicates the Project may benefit the Turdock groundwater subbasin by
reducing groundwater pumping for water supplies to the Cities of Turlock and Ceres, it does not
identify whether there are any impacts to groundwater recharge by changing the purpose of use
of the 30,000 AFY of transfer water from irrigation use to municipal and industrial uses. The A7
proposed changes could potentially change deep percolation of applied irigation water and
reduce retum flows from agriculture for groundwater recharge.

Changes in the use of the 30,000 AFY transfer water from irrigation to municipal and industrial
use could also affect reservoir refill and releases on the Don Pedro Reservoir due to the
seasonal differences between municipal and industrial demand and irrigation demand. The A-8
DEIR should evaluate the Project’s impact to operation of the Don Pedro Reservoir, which may
cause potential impact to other water right holders downstream of the Reservoir.

In addition, moving the point of rediversion {(PORD) from La Grange Dam to the infiltration
gallery could potentially result in conveyance losses of a portion of the transfer water as it

moves 26 miles downstream, depending on the hydrological characteristics of the Tuclumne A-S
River. For instance, if the Tuolumne River stretch between La Grange Dam and the infiltration
gallery is a losing stream, a portion of the transfer water could infiltrate before it reaches the A\

Surface Water Supply Project 2-4 July 2018
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Stanislaus Regional Water Authority 2. Comments and Responses

Mr. Brinton

Stanislaus Regional Water Authority -3- March 8, 2018

infiltration gallery. The DEIR should discuss the potential impacts to stream flows due to the A-9,
change in the PORD for the transfer water. cont.

Comment 5: Page 3.17-6 “TID provides irrigation water to agricultural lands in Stanislaus
County and operates the New Don Pedro Reservoir...TID uses water stored in Don Pedro
Reservoir to irrigate approximately 5,800 farms within its 307-square-mile irrigation
service area.”

TID proposes to transfer 30,000 AFY of water to SRWA under the Project. The DEIR doesnot T
address or attempt to quantify a decrease in agricultural demand or describe the methodology
for calculating such a decrease that would provide the source water for the Project. |s this
amount of water currently served to the farms within TID's service area? What is TID’s plan with
regard to the water supply to these farms once the water fransfer is effective; will these farms A-10
continue to receive water from TID's license or another source, will the farms begin to use
groundwater as a supply source, or will these irigated lands no longer be in operation?
Although the DEIR indicates in Chapter 2 that the City of Turlock would provide TID with 2,000
AFY of recycled water to offset TID's transfer water, the offset recycled water is a very small
amount compared to the total amount of transfer water. 1

Comment 6: Page 3.17-9 “While no new entitlements are needed, TID’s existing water
right (License 11085) would need to be amended to accommodate the changes
contemplated under the proposed project. Specifically, TID would add a POD at the
location of the infiltration gallery under the water right. This would be accomplished
through a Petition for Change through SWRCB, in which the SWRCB would need to find
that the proposed change would not adversely affect existing water right holders or
instream beneficial uses. Because the project would increase flows in the reach between
the reservoir and the infiltration gallery, as described in Impact BIO-3 in Section 3.4,
Biological Resources, and result in no other changes upstream or downstream, there
would be no potential for adverse impacts. In fact, these increased flows would have
beneficial impacts on instream beneficial uses.”

As indicated above in Comment 4, TID's long-term water transfer to SRVWWA could potentially
affect the Tuolumne River flow and return flows for groundwater recharge. It does not appear
that the DEIR contains sufficient information to support its claim that the proposed project would
have no potential for adverse impacts to existing water right holders or instream beneficial uses. | 2-11
The DEIR should address the potential impacts to the Tuclumne River and the Turock
groundwater subbasin resulting from the changes in the PORD and purpose of use for the
30,000 AFY transfer water. Also, the infiltration gallery would need to be added as a PORD, not
a POD under TID's water right transfer. 4

Comment 7: As you are aware, the State Water Board is currently in the process of T
amending the Water Quality Control Plan for the San Francisco Bay/Sacramento-San
Joaquin Delta Estuary (Bay-Delta Plan) to establish new flow objectives on the Lower A_12
San Joaquin River and its three eastside tributaries — the Merced, Stanislaus, and
Tuolumne Rivers. Changes to the Bay-Delta Plan will be implemented through water
rights requirements, FERC licensing requirements or other measures. The EIS/EIR
should disclose that the Bay-Delta Plan update is occurring.

Surface Water Supply Project 2-5 July 2018
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Stanislaus Regional Water Authority 2. Comments and Responses

Mr. Brinton
Stanislaus Regional Water Authority -4- March 8, 2018

Thank you for considering these comments to the Stanislaus Regional Water Authority Surface
Water Supply Project Draft Environmental Impact Report. Should you have any questions
regarding this letter, please contact Jane Ling, the staff person assigned to this project,

at (916) 341-5335 or via email at jane. ling@waterboards.ca.qov.

Sincerely,

ORIGINALLY SIGNED BY:

Sean Maguire, Manager
Petition, Licensing and Registration Section
Division of Water Rights

ec Turlock Irrigation District
cfo Andrew M. Hitchings
ahitchings@somachlaw.com

Surface Water Supply Project 2-6 July 2018
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Stanislaus Regional Water Authority 2. Comments and Responses

Response to Comment A-1

The commenter requests that the DEIR include the State Water Resources Control Board
(SWRCB) and TID as responsible agencies for purposes of the water rights transfer to facility
the proposed project.

SRWA recognizes that SWRCB is a responsible agency for the proposed project and will be
considering TID and SRWA'’s long-term water rights transfer, as is indicated in Tables ES-1
and 2-5 of the DEIR. TID is currently consulting with SWRCB on this process. The Executive
Summary and Section 2.7, “Responsible and Trustee Agencies,” of Chapter 2, Project
Description, have been revised to explicitly indicate SWRCB’s status as a responsible agency.
(See Chapter 3 of this FEIR for those revisions.)

TID is already identified as a responsible agency at these locations in the DEIR. No change is
necessary regarding TID’s status.

Response to Comment A-2

The commenter requests information about the basis of water rights for SRWA'’s diversion of
an additional 20,400 AFY from the Tuolumne River beginning in 2025 through buildout.

The 50,400 AFY number was provided for informational purposes only. The Water Sales
Agreement between SWRA and TID only provides for the transfer of 30,000 AFY and TID’s
long-term petition is to transfer only 30,000 AFY to SRWA.

On page 2-20 beginning at line 11, in Section 2.4.4, “Water Treatment Plant,” under the
subheading “Treatment Processes,” the DEIR states: “To fully meet buildout demands,
approximately 43,000 AFY of water would be needed, requiring SRWA and TID to amend the
2015 Water Sales Agreement and SRWA to purchase (through a long-term lease) additional
surface water from TID.” Although the statement acknowledges the likelihood that SRWA
would need to purchase/lease additional water rights from TID to fully meet buildout
demand, any attempt to predict the potential sources of water available to meet those
demands would be speculative at this time.

In addition, several ongoing regulatory activities increase the level of uncertainty
surrounding potential future water sources and availability. The SWRCB is amending the
Water Quality Plan for the San Francisco Bay/Sacramento-San Joaquin Delta Estuary (Bay-
Delta Plan) to establish new flow objectives on the Lower San Joaquin River and its
tributaries. The Federal Energy Regulatory Commission (FERC) is also engaged with TID, the
Modesto Irrigation District (MID), and the San Francisco Public Utilities Commission (SFPUC)
in the process of relicensing the operation of Don Pedro Reservoir. As a result of these
multiple sources of uncertainty with regard to the sources and quantities of available water
supply in the future, TID is willing to commit to the transfer of 30,000 AFY.

Response to Comment A-3

The commenter indicates that TID is not authorized to deliver water to SRWA under its
existing License 11058 and cannot do so until an order approving a change to that license is
issued.

Surface Water Supply Project 2-7 July 2018
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Stanislaus Regional Water Authority 2. Comments and Responses

Table 2-5 indicates that SWRCB’s approval of “TID change petition authorizing the long-term
transfer of water to SRWA, use of the infiltration gallery as a point of rediversion, and the
diversion and use of water for M&I [municipal and industrial] purposes” would be required
for the proposed project. Operation of the proposed project would not take place until all
required permits and approvals have been obtained. In addition, Section 3.17, Utilities and
Service Systems, includes a discussion of License 11058 (mistakenly identified as “License
11085”) in Impact UTL 3, “Have Insufficient Water Supplies Available to Serve the Project
from Existing Entitlements and Resources, or Require New or Expanded Entitlements.”

The license number has been corrected as indicated in Chapter 3, Revisions to the DEIR.

Response to Comment A-4

The commenter states that California Water Code Section 1211 may require the City of
Turlock to obtain a water right approval for changes to the point of discharge, place of use, or
purpose of use of its treated wastewater.

California Water Code Section 1211 provides that, before making any change in the point of
discharge, place of use, or purpose of use of treated wastewater that would result in
decreasing the flow of any portion of a watercourse, the owner of the wastewater treatment
plant must obtain SWRCB approval for the change. To the extent this provision applies, the
City of Turlock and TID will work with SWRCB to obtain any necessary approvals.

Response to Comment A-5

The commenter requests additional information on TID’s proposed additional releases of 24
cubic feet per second (cfs) for Phase 1 of the Proposed Project, including the projected
schedule for releases.

TID has analyzed the impacts on Don Pedro Reservoir storage through changed release
patterns caused by providing an additional 30,000 AFY year-round, and the impacts are
negligible. For reference, TID currently manages reservoir releases to account for water
storage impacts caused by evaporation, which is approximately 60,000 AFY year-round. TID
expects to manage the reservoir in a similar manner for the proposed additional year-round
release of 30,000 AFY for the Proposed Project. TID monitors Tuolumne River flow using an
existing stream gauge to ensure required flows are met. The existing stream gage is located
atriver mile 16.36, which is downstream of the Infiltration Gallery located at river mile 25.95.
With the additional releases from the reservoir and with the new diversion at the Infiltration
Gallery, TID would continue to use its existing stream gauge at river mile 16.36 to ensure
required flows are met and to ensure there is no diminishment of flows below the Infiltration
Gallery.

Response to Comment A-6

The commenter requests that the DEIR include information about the pending FERC licenses
and potential effects on TID’s additional releases.

The commenter is correct that TID, MID, and SFPUC are currently engaged in the FERC
relicensing process for Don Pedro Reservoir. Therefore, the relicensing project is reasonably
foreseeable. However, the relicensing process is a separate and independent action
undertaken by FERC and the operating agencies on an unrelated timeline; the outcome of that
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process with respect to any changes in minimum flow requirements is currently unknown
and cannot be predicted with any certainty. CEQA disallows speculation about possible
impacts that cannot be evaluated with some level of certainty. Therefore, as stated in
Response to Comment A-2, any changes in releases from Don Pedro Reservoir as a result of
the FERC relicensing effort are not evaluated in the DEIR.

Response to Comment A-7

The commenter requests information on impacts on groundwater recharge from transfer of
irrigation water use to municipal and industrial use as a result of the Proposed Project.

While a reduction in irrigation water use as a result of the Proposed Project could reduce
deep percolation to the aquifer, this would be more than offset by the corresponding
reduction in the pumping of groundwater as a result of the project by SRWA’s member
agencies and by the transfer of 2,000 AFY of recycled water for irrigation purposes to TID by
the City of Turlock. SRWA’s member agencies are currently entirely dependent upon
groundwater as their source of supply. As described on page 3.9-18 of the DEIR, the City of
Turlock pumps almost 22,000 AFY and the City of Ceres pumps approximately 7,000 AFY.
The Proposed Project would be a major element in the in-lieu groundwater recharge program
under the Groundwater Sustainability Plan being developed for the Turlock Subbasin. The
Proposed Project should be viewed within the context of a comprehensive groundwater
management program for the Turlock Subbasin.

Response to Comment A-8

The commenter requests information regarding changes to operation of Don Pedro Reservoir
due to seasonal differences in irrigation demand versus municipal and industrial demand.

During the irrigation season, municipal and industrial demand and irrigation demand would
normally track closely, with higher demands during the summer and lower demands during
the shoulder months. During the non-irrigation season months (e.g., winter months), there
would be reduced municipal and industrial demand and no or very little irrigation demand.
Therefore, no significant shift in reservoir release patterns and no potential impact on other
water right holders downstream of the reservoir is anticipated.

Response to Comment A-9

The commenter requests a discussion of conveyance losses resulting from the change in point
of rediversion.

The commenter’s requested discussion is provided in Response to Comment A-5.

Response to Comment A-10

The commenter questions how TID is making 30,000 AFY available, and indicates that the
EIR should address the environmental impacts associated with either a reduction in
agricultural water demand or the need to find an alternative source of water supply for the
irrigators.

This long-term surface water transfer is being viewed within the context of a developing
integrated water resources plan, which seeks to integrate TID’s surface water, groundwater,

Surface Water Supply Project 29 July 2018
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and recycled water resources and district and on-farm water conservation measures to
effectively meet the various demands on TID surface water and groundwater resources.
Reduction in agricultural surface water demand within TID is expected to result from a
combination of (1) district and on-farm water conservation measures; (2) increased on-farm
groundwater pumping offset by a reduction in SRWA member agency pumping; (3)
continued urbanization of farm land; and (4) use of recycled water for irrigation. As explained
in Response to Comment A-7, the Proposed Project would be a major element in the in-lieu
groundwater recharge program under the Groundwater Sustainability Plan being developed
for the Turlock Subbasin.

Response to Comment A-11

The commenter expresses concern that the EIR does not contain sufficient information about
potential effects on Tuolumne River flow and return flows for groundwater recharge, as well
as impacts on existing water right holders and instream beneficial uses.

The EIR adequately addresses the potential impacts to the Tuolumne River and the Turlock
groundwater subbasin resulting from releasing an additional 30,000 AFY from Don Pedro
Reservoir and rediverting it 26 miles downstream at the infiltration gallery. As described in
DEIR Section 3.9, Hydrology and Water Quality, in general and Section 3.4, Biological
Resources, in Impact BIO-3, water conveyed downstream from La Grange Dam to the
infiltration gallery site would have beneficial impacts on that 26-mile stretch of the Tuolumne
River by increasing flows over that distance. This would have no net impact on water rights
holders and would be beneficial to instream beneficial uses as well as to fish and wildlife
using the river. See also Responses to Comments A-7, A-8, A-9, and A-10.

SRWA acknowledges that the infiltration gallery is appropriately considered a point of
rediversion.

Response to Comment A-12

The commenter notes that the SWRCB is currently amending the Bay-Delta Plan to establish
new flow objectives on the Lower San Joaquin River and its tributaries. The commenter
requests that the EIS/EIR disclose that the Bay-Delta Plan update is occurring.

Information about the Bay-Delta Plan update process has been added to Section 3.9,
Hydrology and Water Quality. Similar to the FERC relicensing process, which is also ongoing,
the outcome of the Bay-Delta Plan update process and any possible future changes in
minimum flow requirements are currently unknown and cannot be predicted at this time
with any certainty.

Surface Water Supply Project 2-10 July 2018
Final Environmental Impact Report Project No. 16.005



Stanislaus Regional Water Authority 2. Comments and Responses

1 Letter B— Arnaud Marjollet, San Joaquin Valley Air Pollution Control
District

Letter B: Arnaud Marjollet, San Joaquin Valley Air Pollution Control District

San Joaquin Valley 7 Ee
AIR POLLUTION CONTROL DISTRICT HEALTHY AIR LIVING

March 9, 2018

Michael Brinton, interim General Manager
Stanislaus Regional Water Authority

156 South Broadway, Suite 270

Turiock, CA 95380

Project: Draft Environmental Impact Report for the Surface Water Supply Project
District CEQA Reference No: 20180060
Dear Mr. Brinton:

The San Joaguin Vailey Unified Air Pollution Control District (District) has reviewed the
Draft Environmental Impact Report (DEIR) for the project referenced above submitted
by the Stanislaus Regional Water Authority (SRWA). The project consists of the design,
construction, operation, maintenance, and management of new and existing water
treatment facilities and infrastructure to convey treated water through transmission
mains to storage facilities in Ceres and Turlock (Project). The Disfrict offers the
following comments:

1. According to the California Environmental Quality Act Guidelines §15064, a project's
environmental assessment on whether it may have potential significant impact calls
for careful judgement on the part of the lead agency, such as characterization and
analysis of potential impacts. This DEIR does not appear to include such B-1
assessment of impacts on sensitive receptors. Therefore, the District recommends
that such an analysis be performed in order to conclude that the impact would be
reduced to a less than significant level with mitigation measures. If the impact
cannot be quantified at this time, the District recommends that the resultimg impact
be changed from a “less than significant impact with mitigation measures” to a
“potentially significant impact.”

As identified in Table ES-2 “Summary of Potential Impacts and Mitigation Measures"
- of the DEIR, specifically for Impact AQ-4 “Potential to Expose Sensitive Receptors fo
Substantial Pollutant Concentrations,” the DEIR concludes that the Project will result

in a less than significant impact with implementation of “Mitigation Measure AQ1”" B-2
and "Mitigation Measure AQ2.” These proposed mitigation measures include
preparation of quantitative construction-related and operation-related emissions
analyses.

Y \''4

Seyed Sadredin
Exgcutive Director/Air Pollation Conteol Dificer
Narthern Region Central Region (Main DFfice) Southern Region
4800 Enterprise Way 199G E. Ceitysburg Avenug 34946 Flyover Court
Modesto, CA 85356-8718 Fresng, CA 93726.0244 Bakarsfield, £4 93308-2725
Tel: 1209) 557.6400 FAX: (209 557.6475 Tel: 558 230-6000 FRX:(559) 230-6061 Tek: 661.392.5500 FAX: 661-382-5585
winw.valleyairorg www healthyairiving.com
LR
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Page 2
District Reference Vo, 20180050

Also, these measures state that if the future emissions analyses determine that /M
construction or operational emissions would exceed the air quality significance
threshalds, then the SRWA shall identify and implement appropriate future mitigation B-2
to the extent feasibie at that time to address this AQ-4 impact. It is important to note

that “Mitigation Measure AQ1" and “Mitigation Measure AQ2" do not seem to be cont.
appropriate mitigation in reducing exposure of substantial pollution concentrations to
sensitive receptors to a less than significant level at this time.

2. As stated in the DEIR, future development projects within the scope of the Surface T
Whater Supply Project will contribute to significant and unavoidable impacts on air
quality. Such future development may require further environmental review and
mitigation. The District makes the following recommendations regarding future
individual development projects:

A. Health Risk Screening/Assessment — A Health Risk Scresning/Assessment
identifies potential Toxic Air Contaminants (TAC's) impact on surrounding B-3
sensitive receptors such as hospitals, daycare centers, schoaols, work-sites, and
residences. TAC's are air pollutants identified by the Office of Environmental
Health Hazard Assessment/California Air Resources Board (OEHHA/CARB)
(https:/iwww arb.ca.govitoxics/healthval/healthval. htm) that pose a present or
potential hazard to human health. A commaon source of TACs can be attributed
to diesel exhaust emitted from both mobile and stationary sources. Industry
specific TACs generated must also be identified and guantified.

The District recommmends for new developments that may require further
environmental review and mitigation at the projectlevel, an assessment be
perfarmed that evaluates potential health impacts to surrounding receptors (on-
site and off-site) resulting from multi-year construction and operational TAC
emissions.

i} The District recommends conducting a screening analysis that includes all
sources of emissions. A screening analysis is used to identify projects which
may have a significant health impact. A priortization, using CAPCQA's
updated methadology, is the recommended screening method. A
prioritization score of 10 or greater is considered to be significant and a
refined Health Risk Assessment (HRA) shoulkd be performed. The
prioritizaticn calculator can be found at:
http:www.valleyair.org/busind/pta/emission_factors/CriterialToxics/Utilities/PR
IORITIZATION%20RMR%202016.XLS.

i) The District recommends a refined HRA for projects that result in a
prioritization score of 10 or greater. |t is recommended that the Project
proponent contact the Bistrict to review the proposed modeling protocol. The
Project would be considered to have a significant health risk if the HRA
demaonstrates that the Project related health impacts would exceed the
Districts significance threshold of 20 in a milfien for carcinogenic risk and 1.0
far the Acute and Chronic Hazard Indices.

Surface Water Supply Project 2-12 July 2018
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Page 3
District Raferance No. 20780060
Meore information on toxic emission factors, pricritizations and HRAs can be N
obtained by: B-3
+ E-Mailing inguiries to: hramodeler@valleyair.org; or cont.

+ The District can be contacted at (559} 230-6000 for assistance; or
« Visiting the Districts website (Modeling Guidance) at
hitp:/fwww valleyair.org/busind/pto/Tox_Resources/AirQualityManitoring him

BE. Ambient Air Quality Analysis — An ambient air qualify analysis (AAQA) uses air T
dispersion modeling to determine if emissions increases from a project will cause
or contribute 1o a violation of the ambient air quality standards. The District B-4
recommends that an AAQA be performed for the Project if emissions exceed 100
pounds per day of any poliutani. [f an AAQA is performed, the analysis should
include emissions from both Project specific permitied and non-permitted
eguipment and activities. The District recommends consuitation with District staff
to determine the appropriate model and input data to use in the analysis.
Specific information for assessing significance, including screening tools and
modeling guidance is available online at the Districts website
www.valleyair.orgfceqa.

C. Construction Emissions — In general, mitigation measures reducing construction
exhaust amissions must be fully enforceable through permit conditions,
agreements, or other legally binding instruments (CEQA Guidelines §15126.4, B-5
subd.(a)(2)). Feasible mitigation of construction exhaust emission includes use
of construction equipment powerad by engines meeting, at a minimum, Tier {ll
emission standards, as set forth in §2423 of Title 13 of the California Code of
Regulations, and Part 89 of Title 40 Code of Federal Regulations. The District
recommends incorporating, as a condition of Project approval, a requirement that
off-road construction equipment used on site achieve fleet average emissions
equal to or less than the Tier {ll emissions standard of 4.8 NOx g/hp-hr. This can
be achieved throcugh any combination of uncontrolied engines and engines
complying with Tier lll and above engine standards.

B. Individual development projects would be subject to District Rule 4510 (Indirect
Source Review) if, for example, upon full build-out the project weould include or
exceed any one of the following:

50 dwelling uniis
2,000 square feet of commercial space; B-6
25,000 square feet of light industrial space;
100,000 square feet of heavy industrial space;
20,000 square feet of medical office space;
39,000 square feet of general office space; or
8.000 square feet of educational space; or
10,000 square feet of government space; or
20,000 square feet of recreational space; or
9,000 square feet of space not identified above

» & B 3 =2 » =3 u = ®
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Page 4
Diglrict Reference No. 20780060

Any applicant subject to District Rule 9510 is required to submit an Air Impact
Assessment (AlA) application fo the District no later than applying for final
discretionary approval. |If approval of the subject Project constitutes the last B-6
discretionary approval by your agency, the District recommends that
demonstration of compliance with District Ruie 9510, including payment of all
applicable fees before issuance of the first building permit, be made a condition
of Project approval. Information about how to comply with District Rule 9510 can
he found online at: http//www vallevair.org/ISR/ASRHome him.

cont.

E. Individual development projects may require District permits. Prior to the start of
construction the project proponent should contact the District's Small Business
Assistance Office at (562) 230-5888 to determine if an Authority to Construct
{ATC) is required.

B-7

F. Individual development projects may also be subject to the following District T
rules: Regulation VHI, (Fugitive PM10 Prohibitions), Rule 4102 (Nuisance), Rule
4801 {Architectural Coatings), and Rule 4641 (Cutback, Slow Cure, and
Emulsified Asphait, Paving and Maintenance Operations}). In the event an
existing building will be renovated, partially demelished or removed, the Project
may be subject to District Rule 4002 (National Emission Standards for
Hazardous Air Pollutants). 1

B-8

G. The above list of rules is neither exhaustive nor exclusive. To identify other (
District rules or regulations that apply to this Project or fo obtain information
about District permit requirements, the applicant is strongly encouraged to B-9
contact the District's Small Business Assistance Office at (559) 230-5888.
Current District rules can be found online at:
www valleyair. orafrules/1ruleslist. htm. J

2. Referral documents for new development projects should include a project summary
detailing, at a minimum, the land use designation, project size, and proximity to B-10
sensitive receptors and existing emissian sources.

If you have any questions or require further information, please cali Stephanie Pellegrini
at (559) 230-5820.

Sincerely,

Arnaud Marjaliet
@L%ctor of Permit Services

% (-

Brian Clements
Program Manager

AM: sp
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Response to Comment B-1

The commenter states that the DEIR does not appear to address air quality impacts on
sensitive receptors and recommends that, if impacts cannot be quantified at this time, the
impact conclusion be revised to “potentially significant.”

Section 3.3, Air Quality, of the DEIR has multiple sections that provide supporting background
or methodology information, and/or address potential toxic air contaminant (TAC) impacts
related to sensitive receptors. Section 3.3.4, “Sensitive Receptors,” describes the distances
between various project features and the nearest sensitive receptors. The “SJVAPCD
Thresholds of Significance” discussion in Section 3.3.5, “Environmental Impacts and
Mitigation,” provides the criteria pollutant and TAC thresholds of significance identified in
the Guidance for Assessing and Mitigating Air Quality Impacts (SJVAPCD 2015a) and details
the CEQA lead agency’s approach to determining the impacts of potential construction-
related and/or operation-related TAC emissions. Impact AQ-4, “Potential to Expose Sensitive
Receptors to Substantial Pollutant Concentrations,” identifies the potential impact of both the
project’s construction and operation in relation to exposing sensitive receptors to TACs and
discusses the need for mitigation.

In response to the San Joaquin Valley Air Pollution Control District’s (SJVAPCD’s) comment,
the discussion of TACs in Section 3.3.3, “Environmental Setting,” has been modified to
explicitly discuss common TACs related to water disinfection treatment and their health
effects. In addition, Impact AQ-4 has been revised to provide additional clarity on the specific
reasoning and supporting information considered in that impact analysis and conclusion. In
particular, the discussion has been revised to make specific reference to the distances
between project features and sensitive receptors, accepted risk guidance methodology,
permitting processes and requirements, and additional discussions of potential disinfection-
related TACs from operation of the water treatment plant (WTP). Mitigation Measure AQ-2
has also been modified to include direct reference to permitting processes and clarify the
permitting requirements related to potential TAC sources and health risk assessments. In
addition, the information below provides further clarification on why a quantitative health
risk assessment is not necessary under CEQA for the proposed project’s construction or
operation analyses.

The California Office of Environmental Health Hazard Assessment (OEHHA) guidance
indicates that an assessment of health risks from air quality emissions on sensitive receptors
should be based on proximity of the receptors to the emission source and should be
calculated over a 70-year life span. According to the information provided in Chapter 2,
Project Description, of the DEIR, air pollutant emissions during construction of the proposed
project would be temporary in nature—for pipeline installation, construction equipment
would progress at approximately 200-400 feet per day, or 1-2 days adjacent to a particular
receptor—and even the nearest sensitive receptors would not be substantially affected
during that brief period. Concentrations of mobile-source diesel PM emissions are typically
reduced by 70 percent at a distance of approximately 500 feet (CARB 2005). As identified in
Impact AQ-2, potential construction-related TAC emissions would be reduced to the extent
feasible through implementation of Mitigation Measure AQ-1, which would require
construction emission reductions through the use of late model engines, low-emission diesel
products, alternative fuels, engine retrofit technology, after-treatment products, add-on
devices such as particulate filters, and/or other options as such become available.
Furthermore, given that (1) the construction period for the proposed project, which is
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approximately 15 months for the most extensive single location (the WTP), would not involve
the use of substantial quantities of construction equipment, and (2) the distance between the
WTP site and sensitive receptors would be at least 100-140 feet from the edge of the WTP
site and 740-1,800 feet from the center of the WTP site, the potential for the project to expose
sensitive receptors to substantial pollutant concentrations during construction activities
would be less than significant. Because of the brief period of construction at any given
location near sensitive receptors and the OEHHA’s recommendation that health risks be
evaluated over the lifetime of a receptor (i.e., approximately 70 years), a quantitative health
risk assessment was determined not to be necessary under CEQA for the proposed project’s
construction activities.

As disclosed in the “SJVAPCD Thresholds of Significance” discussion in Section 3.3.5,
“Environmental Impacts and Mitigation,” risks from TACs were evaluated by identifying the
proposed project’s potential to generate TAC emissions and determining whether sensitive
receptors could be affected by those emissions. Permanent (i.e., long-term, stationary)
sources of emissions would occur at four project locations: the WTP, the infiltration
gallery/wet well /raw water pump station site, and the Ceres and Turlock terminal tank sites.
At the WTP, permanent sources would be emergency generators and chemicals involved in
the treatment process, which may include chlorine (either liquid or gas) and ozone. The Ceres
and Turlock terminal tank facilities and the infiltration gallery/wet well/raw water pump
station site would have emergency generators. Maintenance-related vehicle emissions of
TACs that occur at these locations would be short term and infrequent. Based on the
information in Section 3.3.4, the nearest sensitive receptors would be 100-140 feet from the
edge of the WTP site, at least 500 feet from the Ceres and Turlock terminal tank sites, and
approximately 500-1,200 feet from the infiltration gallery/wet well /raw water pump station
site.

Implementation of Mitigation Measure AQ-2 would reduce the amount of operational
emissions to the extent feasible through the use of late model engines, low-emission diesel
products, alternative fuels, engine retrofit technology, after-treatment products, add-on
devices such as particulate filters, and/or other options as such become available. The
proposed project would be designed and operated in compliance with all SJVAPCD rules and
regulations, including those that are specifically targeted to permitted sources and/or TACs,
such as Rules 2010, 2201, 2280, 2550, and those from Regulation 1V, as summarized in
“SJVAPCD Rules” in Section 3.3.2, “Regulatory Setting,” of the DEIR. Compliance with these
rules and regulations would include obtaining appropriate permits. The WTP’s operation
would require SRWA to obtain a permit under SJVAPCD’s Authority to Construct (Rule 2010),
under which a health risk screening/assessment may be required, and under the New and
Modified Stationary Source Review Rule (Rule 2201). Emergency generators would be
operated infrequently and their operation would be permitted separately by the SJVAPCD.
During the SJVAPCD new source review permitting process for the project, operational
sources of TACs would be quantitatively evaluated to ensure that they would not result in
health impacts above the applicable thresholds listed in the risk management policy of 20 in
a million cancer risk and an acute and/or chronic hazard index of 1.0. As described in
Mitigation Measure AQ-2, the project’s permitted sources would be mitigated, if necessary,
by implementation of appropriate pollution control devices and/or limitations on process
design and throughput as determined during the new source review permitting process with
SJVAPCD. This would include appropriate mitigation for both criteria pollutant and TAC
emissions such that all impacts on sensitive receptors from long-term emissions would be
less than significant with mitigation. A quantitative health risk assessment is not necessary
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under CEQA for the proposed project’s operational activities but is required for permitting
processes instead.

In conclusion, the construction and operational practices described above, along with the
SJVAPCD permitting process, would ensure that sensitive receptors are not exposed to
substantial pollutant concentrations. In addition, the distances between sensitive receptors
and these sources would further minimize any impacts. Thus, the proposed project would not
pose long-term or substantial health risks to nearby residents and workers in the vicinity of
the project sites.

Revisions to Impact AQ-4 of the DEIR, Mitigation Measure AQ-2, and other portions of Section
3.3, Air Quality, as shown in Chapter 3 of this FEIR, are not in response to a new or more
severe significant impact, and do not change the impact conclusion. Therefore, they do not
raise the need for recirculation of the DEIR.

Response to Comment B-2

The commenter states that Mitigation Measures AQ-1 and AQ-2 do not seem to be
appropriate measures to mitigate air quality impacts on sensitive receptors.

Mitigation Measures AQ-1 and AQ-2 require, for construction-related and operational
emissions, respectively, quantitative modeling of air pollutant emissions when sufficient
information is available to determine whether SJVAPCD thresholds would be exceeded. The
measures require that, in the case of an exceedance, emission reduction measures be
implemented to reduce the pollutants below the threshold levels. Mitigation Measure AQ-2
has been revised as shown in Chapter 3 of this FEIR to explicitly state that “[flor permitted
sources, appropriate pollution control devices and/or limitations on process design and
throughput would be enacted, as determined during the new source review permitting
process with SJVAPCD. This would include appropriate mitigation for both criteria pollutant
and TAC emissions.” Thus, emissions from all permanent, stationary sources would be
mitigated to a less-than-significant level. In addition, for the reasons detailed in Response to
Comment B-1 and in the text revisions to Impact AQ-4, impacts on sensitive receptors from
construction or operation emissions of criteria pollutants and TACs would not be significant.

Response to Comment B-3

The commenter states that, “As stated in the DEIR, future development projects within the
scope of the Surface Water Supply Project will contribute to significant and unavoidable
impacts on air quality” and suggests that further environmental review and mitigation may
be required. The commenter goes on to discuss the possible need for a health risk screening/
assessment for future projects.

The source of the commenter’s statement is unclear. While future development projects
within the same air basin as the Surface Water Supply Project may contribute to significant
cumulative air quality impacts, no “future development projects within the scope of the
Surface Water Supply Project” are proposed by SRWA. The commenter may be referring to
SRWA'’s water treatment, storage, and distribution system removing an obstacle to urban
development and population growth within the Ceres/Turlock service area and that growth
resulting in associated physical environmental impacts (as disclosed in Impact PH-3 in the
DEIR). For the reasons described herein, health risk screenings/assessments and a
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quantitative evaluation of air quality-related impacts of that growth cannot be conducted at
this time because the details of that growth are unknown. Further, this development in the
Ceres/Turlock service area would occur in accordance with the Cities’ general plans and thus
would not result in unplanned or disorderly growth. In addition, each of these individual
projects would be required to comply with the SJVAPCD’s rules and regulations, including
permitting requirements related to new sources, indirect sources, and Authority to Construct
permits (as detailed in, but not limited to, the SJVAPCD’s Rules 2010, 2201, 2550, and 9510).

If the commenter was stating that TAC emissions from the proposed project’s operation of
the WTP or other proposed project components should be screened and/or quantified, then
the commenter is referred to the Response to Comment B-1.

If the commenter was referring to future expansion of the WTP to accommodate buildout
water demands, then it is important to note that the EIR for the proposed project does not
evaluate that expansion because, as described in the Response to Comment A-2, many aspects
of that expansion are speculative at this time.

Response to Comment B-4

The commenter recommends that SRWA consult with SJVAPCD regarding the need for
ambient air quality analysis (AAQA) and air dispersion modeling.

The recommended analysis would be required as part of SRWA’s application to obtain an
Authority to Construct permit from SJVAPCD. SRWA would consult with SJVAPCD at that time
regarding the appropriate model and input data to use in the analysis.

Response to Comment B-5

The commenter describes mitigation measures to reduce construction exhaust emissions but
does not provide a comment related to the DEIR. Mitigation Measure AQ-1, “Prepare
Quantitative Analysis of Construction-related Air Quality and Greenhouse Gas Emissions,
and Implement Measures to Cap Emissions,” has been revised, as described in the Response
to Comment B-1, and contains requirements similar to those recommended.

Response to Comment B-6
The commenter lists the criteria for determining whether a project is subject to District Rule

9510 (Indirect Source Review, or ISR) and requires an Air Impact Assessment (AIA).

The proposed project would be subject to SJVAPCD review under the ISR and may require
completion of an AIA as part of that review process. No changes to the DEIR are required, as
this regulatory approval is separate from the environmental review process under CEQA.

Response to Comment B-7

The commenter states that individual development projects may require permits from
SJVAPCD.

Section 3.3, Air Quality, in the discussion of Impact AQ-1 (page 3.3-20, lines 41-43) indicates
that “The proposed project would follow all federal, state, and SJVAPCD regulations and
policies related to sources of air pollutants. In addition, construction of the proposed project
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would follow local air district regulations for fugitive dust, VOCs, and NOx emissions.” As part
of this compliance and as project details are further developed, SRWA and its consultants
would contact SJVAPCD to identify the agency’s permitting requirements and applicable rules
and regulations. SRWA would then implement the necessary activities to obtain applicable
permits, including an Authority to Construct.

Response to Comment B-8

The commenter identifies additional SJVAPCD regulations that may apply to individual
development projects.

See the Response to Comment B-7 regarding project compliance with SJVPACD regulations.
The proposed project would not involve demolition of existing buildings.

Response to Comment B-9

The commenter recommends coordination with SJVAPCD regarding permit requirements
and regulations that may apply to the proposed project.

See the Response to Comment B-7 regarding project compliance with SJVPACD permits and
regulations.

Response to Comment B-10

The commenter indicates information that should be submitted along with referral
documents for new development projects.

See the Response to Comment B-7 regarding SRWA's intent to coordinate with SJVAPCD.
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Letter C— Julie Vance, California Department of Fish and Wildlife

Letter C: Julie Vance, California Department of Fish and Wildlife

ey State of California — Natural Resources Agency EDMUND G. EROWN JR.. Governor
Y DEPARTMENT OF FISH AND WILDLIFE GHERLTGN It SOHHAR. Biator
Gitlad Central Region

1234 East Shaw Avenue
Fresno, California 93710
(559) 243-4005
www.wildlife.ca.gov

March 7, 2018

Michael Brinton, Interim General Manager
Stanislaus Regional Water Authority

156 South Broadway, Suite 270

Turlock, California 95380

E-mail: Michael.Brinton@ci.ceres.ca.us

Subject:  Surface Water Supply Project (Project)
Draft Environmental Impact Report (DEIR)
State Clearinghouse No. 2017022077

Dear Mr. Brinton:

The California Department of Fish and Wildlife (CDFW) received a Notice of Availability
of a DEIR from Stanislaus Regional Water Authority for the above-referenced Project
pursuant the California Environmental Quality Act (CEQA) and CEQA Guidelines’.
CDFW previously submitted comments in response to the Notice of Preparation of the
DEIR.

Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect California fish and wildlife.
Likewise, CDFW appreciates the opportunity to provide comments regarding those
aspects of the Project that CDFW, by law, may be required to carry out or approve
through the exercise of its own regulatory authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State (Fish & G. Code §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd.
(a)). CDFW, in its trustee capacity, has jurisdiction over the conservation, protection,
and management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species (/d., § 1802). Similarly, for purposes of CEQA,
CDFW is charged by law to provide, as available, biological expertise during public
agency environmental review efforts, focusing specifically on projects and related
activities that have the potential to adversely affect fish and wildlife resources.

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.
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CDFW is also submitting comments as a Responsible Agency under CEQA (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may
need to exercise regulatory authority as provided by the Fish and Game Code. As
proposed, for example, the Project may be subject to CDFW's lake and streambed
alteration regulatory authority (Fish & G. Code § 1600 el seq.). Likewise, to the extent
implementation of the Project as proposed may result in “take” as defined by State law
of any species protected under the California Endangered Species Act (CESA) (Fish &
G. Code § 2050 et seq.), related authorization as provided by the Fish and Game Code
will be required.

PROJECT DESCRIPTION SUMMARY

Proponent: Stanislaus Regional Water Authority, whose member agencies consist of
the Cities of Ceres and Turlock.

Objective: Stanislaus Regional Water Authority propases to operate an existing
infiltration gallery to withdraw water from the Tuolumne River, convey extracted water to
a new water treatmeant plant, and convey the treated water through transmission mains
to storage facilities in the Cities of Ceres and Turlock. The initial withdrawals would be
up to 30,000 acre-feet per year (AFY) in Phase |, increasing over time to up to 50,400
AFY at buildout in 2040. The proposed project is intended to serve as a major in-ligu
groundwater recharge project under the Sustainable Groundwater Management Act to
ensure the long-term sustainability of the groundwater resources within the Turlock
Subbasin.

The proposed Project consists of the installation and operation of an infiltration gallery,
a wet well, a raw water pump statian, a 80-inch diameter raw water transmission main,
a waler treatment plant, a 30-inch and 42-inch diameter transmission mains, and
terminzl facilities consisting of one or more storage tanks.

Location: The Project is located in Stanislaus County, extending from Fox Grove
Regional Park near Hughson on the north, to the Cities of Ceres and Turlock on the
west and south, respectively. The raw water pump station would be located adjacent to
the existing infiltration gallery on the south bank of the Tuolumne River west of Geer
Road. A pipeline will convey water from the infiltration gallery and raw water pump
station to a new Water Treatment Plant north of the Ceres Main Canal and west of
Aldrich Road. Treated water will be conveyed from the Water Treatment Plant through
pipelines to connect to the City of Ceres water system in the west and the City of
Turlock's water system in the south.
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COMMENTS AND RECOMMENDATICONS

CDFW offers the comments and recommendations below to assist the Stanislaus
Regional Water Authority in adequately identifying and/or mitigating the Project’s
significant, or potentially significant, direct and indirect impacts on fish and wildlife
(biological) resources. Editorial comments or other suggestions may also be included to
improve the document.

The DEIR prepared for the Project indicates that the Project area has the potential to
support several sensitive hiological resources. The Project therefore has the potential
to impact these resources. CDFW recognizes that the DEIR outlines mitigation
measures to reduce impacts to biological resources; however, CDFW is concerned that,
as currently drafted, these measures may not be adequate to reduce impacts to a level
that is less than significant. CDFW is concerned regarding adequacy of mitigation
measures for the State threatened Swainson's hawk (Buteo swainson/), the State fully C-1
protected white-tailed kite (Elanus leucurus), the Federal threatened Central Valley DPS
steelhead (Oncorhynchus mykiss), the Federal and State threatened Central Valley
spring-run ESU Chinook salmon (O. tshawytscha), the Federal candidate and State
species of special concarn Central Valley fall-run and late fall-run ESU Chinook salmaon
(O. tshawytscha), and the State species of special concem hardhead (Mylopharodon
conocephalus), burrowing owl (Athene cunicularia), pallid bat (Anfrozous pallidus),
Townsend's big-eared bal (Corynorhinus townsendii), and Western red bat (Lasiurus
blossevillii). 1

CDFW recommends that the following modifications and/or edits be Incorporated into
the DEIR.

I. Mitigation Measure or Alternative and Related Impact Shortcoming

Would the Project have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate, sensitive, or
special status species in local or regional plans, policies, or regulations, or by
CDFW or United States Fish and Wildlife Service (USFWS)?

COMMENT 1: Swainson’s Hawk (SWHA) and White-Tailed Kite (WTKI) -

Section 3.4.4 Biological Resources, Environmental Impacts and Mitigation,
Impact BIO-5 Page 3.4-42

c-2
Issue: Mitigation Measure BIO-6 states that if construction occurs between
February 1 and August 31, surveys for SWHA and WTKI shall be conducted within a
minimum 500-foot radius around the construction area. The measure also states
that buffers around active nests will be 500 feet unless a qualified biologist
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determines, based on a site-specific evaluation, that a smaller buffer is sufficient to
avoid impacts on nesting raptors. The mitigation measure indicates that this buffer
will be sufficient to ensure that breeding is not likely to be disrupted or adversely
affected, but the DEIR analysis does not explain how this buffer size was determined
to be adequate to avoid significant impacts, including but not limited to take (as
defined pursuant to (Fish and Game Code Section 88), as a result of Project
implementation.

Specific impact: As noted in the DEIR, SWHA and WTKI are known to the Project
area and have the potential to nest in riparian habitat and mature trees located
within the Project site and within ¥ mile of the Project. In addition, suitable foraging
habitat for SWHA and WTKI exists within the vicinity of the Project site: dairy pasture
that may be used for foraging is present in the Project vicinity. Without appropriate
avoidance and minimization measures for SWHA and WTKI, potential significant
impacts include nest abandonment and reduced reproductive success that includes
mortality of young, and reduced health and vigor of eggs and/or young.

Evidence impact is potentially significant: Mature trees and agricultural fields
provide suitable nesting and foraging habitat in the vicinity of the Project. In the San c-2
Joaquin Valley, suitable nest trees may be a limiting factor for SWHA occupation cant
and reproduction. As a result, loss of suitable nest trees, particularly in proximity to '
foraging habitat, has the patential to significantly impact local SWHA (CDFW 2016).
CDFW considers removal of known bird-of-prey nest trees, even outside of the
nesting season, a potentially significant impact under CEQA, and, in the case of
SWHA, it could also result in take under CESA. Project activities near the nest that
differ from baseline disturbance regimes in type, timing, and/or magnitude can affect
adults caring for eggs and young in the nest, and can affect nestling behavior.
Project activities including noise, vibration, odors, visual disturbance, and movement
of workers or equipment could affect nesting individuals and have the potential to
result in nest abandonment or reduced nesting success, significantly impacting local
nesting SWHA and WTKI.

Recommended Potentially Feasible Mitigation Measures: To evaluate potential
Project-related impacts to SWHA and WTKI, CDFW recommends conducting the
following evaluation of the Project site and including the following measures in the
DEIR.

SWHA Avoidance

In addition to avoiding occupied nest trees, CDFW recommends that impacts to
known nest trees be avoided at all times of year. The removal of mature trees is a
potentially significant impact to nesting birds of prey and CDFW advises mitigalion of
these impacts. As described above, removal of known nest trees is a potentially Y
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significant impact under CEQA and could also result in take under CESA. This is A
especially true with species such as SWHA, which exhibit high nest-site fidelity year
after year. Regardless of nesting status, if potential or known SWHA and WTKI
nesting trees are removed, CDFW recommends they be replaced with an
appropriate native tree species, planted at a ratio of 3:1 (replaced to removed), in an
area that will be protected in perpetuity. This mitigation will offset patential impacts
of the loss of potential nesting habitat.

Focused SWHA Surveys

To reduce polential Project-related impacts to SWHA and WTKI, CDFW
recommends that a qualified wildlife biologist conduct surveys for nesting birds of
prey, including SWHA and WTKI, following the survey methodology developed by
the SWHA Technical Advisory Committee (SWHA TAC 2000) prior to Project
initiation, within the Project area and a %-mile buffer around the Project area. In
addition, if Project activities will take place during the typical breeding season
(February 1 through September 15), COFW recommends that additional
preconstruction surveys for active nests be conducted by a qualified biologist no
mare than 10 days prior to the start of construction.

c-2

cont.

SWHA Buffers

If an active SWHA or WTKI nest is found during preconstruction surveys, CDFW
recommends implementing a minimum z-mile no-disturbance buffer until the
breeding season has ended or until a qualified biologist has determined that the
birds have fledged and are no longer reliant upon the nest site or parental care for
survival.

SWHA Take Autharization

If a ¥-mile no-disturbance nest buffer is not feasible, consultation with CDFW is
warranted, and acquisition of a State Incidental Take Permit for SWHA may be
necessary prior to project implementation, to avoid unauthorized take, pursuant to
Fish and Game Code section 2081, subdivision(b).

Pursuant to Fish and Game Code section 3511, CDFW cannot authorize incidental
take of WTKI. Therefore, COFW recommends implementation of a minimum Yz-mile
no-disturbance buffer around identified WTKI nest(s) until the breeding season has
ended or until a qualified biologist has determined that the birds have fledged and
are na longer reliant upon the nest or parental care for survival.
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COMMENT 2: Burrowing Owl (BUOW)

Section 3.4.4 Biological Resources, Environmental Impacts and Mitigation,
Impact BIO-6 Page 3.4-42

Issue: Mitigation Measure BIO-7 describes focused BUOW surveys within 14 days
prior to construction; however, COFW is concemed that this survey effort may not be
sufficient in detecting BUOW occupying the Project area or its vicinity. This
mitigation measure also describes avoidance for occupied BUOW burrows through
implementation of a 160-foot buffer during the non-nesting seasaon and a 626-foot
buffer during the nesting season, unless a Project biologist determines that a smaller
buffer may be implemented. For ground-disturbing activities involved in the Project,
these buffers may not be sufficient to avoid impacts. In addition, the mitigation
measure describes passive relocation of BUOW detected on the Project site;
however, accarding to CDFW's “Staff Report on Burrowing Ow/ Mitigation” (CDFG
2012), passively relocating and excluding BUDW in and of itself is not a take
avoidance, minimization, or mitigation method. The mitigation measure also doesn't
specify at what time of year passive relocation wauld accur.

Specific impact: BUOW rely on burrow habitat year-round for their survival and
reproduction. BUOW forage in areas with relatively short vegetation and only sparse
shrub cover (Gervais et al. 2008). As described in the DEIR, the Project area and ils
vicinity is suitable for BUOW. Without appropriate avoidance and minimization
measures for BUOW, potential significant impacts include nest abandonment. which
may result in reduced nesting success such as reduced health or vigor of eggs or
young, in addition to direct martality at any time of the year as a result of
encroachment and increased potential of vehicle strikes, impacts to foraging
success, and potentially increased predation. Potentially significant direct impacts
associated with eviction and passive relocation of BUOW include inadvertent
entrapment, nest abandonment, reduced reproductive success, reduction in health
and vigor of eggs and/cr young, and direct mortality of individuals. Indirect impacis
associated with temporary or permanent closure of burrows include increased stress
and competition.

Evidence impact is potentially significant: The Project site is within the range of
BUOW and, as described in the DEIR, supports potentially suitable burrow and
foraging habitat. The Project has the potential to resull in loss of burrow habitat for
local populations. Habitat loss and degradation are considered the greatest threals
to BUQW in California’s Central Valley (Gervals et al. 2008). [n addition, and as
described in CDFW's “Staff Repart cn Burrowing Owl Mitigation” (CDFG 2012),
passively relocating and excluding BUOW is conesicered a potentially significant
impact under CEQA.

C-3
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Recommended Potentially Feasible Mitigation Measure(s)

To evaluate potential Project-related impacts to BUOW, CDFW recommends
conducting the following evaluation of the Project site and including the following
measures in the DEIR.

CDFW recommends assessing presence/absence of BUOW by conducting surveys
following the California Burrowing Owl Consortium's “Burrowing Owl Survey Protocol
and Mitigation Guidelines’ (CBOC 1893). CDFW further recommends that the “Staff
Report on Burrowing Owl Mitigation" (CDFG 2012) be followed prior to and during
any ground-disturbing activities associated with Project implementation. CDFW's
Staff Report recommends that impacts to occupied burrows be avoided in
accordance with the following table unless a qualified biologist approved by CDFW
verifies through non-invasive methods that either: 1) the birds have not begun egg
laying and incubation; or 2) that juveniles from the occupied burrows are foraging
independently and are capable of independent survival,

Level of Disturbance

Location Time of Year

Low

Med

High

Nesting sites April 1-Aug 16

200 m*

500 m

500 m

Nesting sites | Aug 16-Qct 15

200 m

200 m

500 m

Nesting sites Oct 16-Mar 31

50 m

100 m

500 m

* meters (m)

If BUOW are found to occupy a Project site and avoidance is not possible, itis
important to note that according to the Staff Report (CDFG 2012), exclusion in and
of itself is not a take avoidance, minimization, or mitigation method. If deemed
necessary, CDFW recommends that burrow exclusion be canducted by qualified
biolagists and only during the nan-breeding season, before breeding behavior is
exhibited and after the burrow is confirmed empty through non-invasive methods,
such as surveillance. CDFW recommends replacement of accupied burrows with
artificial burrows at a ratio of a minimum 1 burrow collapsed to 1 artificial burrow
constructed (1:1) as mitigation for the potentially significant impact of evicting
BUQW. In addition, CDFW further recommends that burrow closure be employed
only where there are adjacent natural burrows and sufficient non-impacted habitat
for BUOW to occupy with permanent protection mechanisms in place. In addition,
BUQW may attempt to colonize or re-colonize an area that will be impacted; thus,
CDFW recommends ongoing surveillance of the Project site during project activities,
at a rate that is sufficient to detect BUOW if they retumn.

C-3

cont.

Surface Water Supply Project 2-27
Final Environmental Impact Report

July 2018

Project No. 16.005




Stanislaus Regional Water Authority 2. Comments and Responses

Michael Brinton

Stanislaus Regional Water Authority
March 7, 2018

Page 8

Il. Editorial Comments and/or Suggestions

Fisheries Analysis: CDFW has questions and comments regarding the Project
description and implications for special status fisheries. It is not yet clear if adequate
Project information has been provided to allow CDFW to fully evaluate potential
Project-related impacts to fisheries. Mitigation Measure BIO-4 addresses impacts to
special status fisheries by limiting the timing of air purging of the [nfiltration Gallery to
the period from April 1 to September 30, to address the effscts of suspended c
sediments. CDFW has provided review, analysis, and comment related to the 4
relicensing process for the Federal Energy Regulatory Commission (FERC) in the
Tuolumne River (FERC No. 2299 Don Pedro, FERC No. 14581 La Grange), and the
following requested information items will make clearer how the DEIR analysis is
consistent with FERC relicensing. In the items that follow, CDFW recommends
clarification in the DEIR for documenting certain fisheries details and the regulatory
framework for fisheries; specific Project implementation details; and elaboration of
potential impacts to fisheries. 1

Regulatory Framework: CDFW recommends that Tahle 2-5 on Page 2-52 of the

DEIR include FERC as a regulatory agency required to approve Project activities

related to the current location (La Grange) of instream compliance monitoring and a C-5
change in the location of diversion. In addition, CDFW recommends adding National

Oceanic and Atmospheric Administration (NOAA) Fisheries as another agency that

addresses Endangered Species Act compliance.

CDFW recommends that Table 3.4-2 on Page 3.4-12 of the DEIR display light gray
shading (i.e., potential activity) for Adult spawning of Chinook salmon in January. C-6

CDFW recommends modifying Table 3.4-4 on Page 3.4-21 of the DEIR to indicate -
that any stray spring-run Chinook salmon that are found in the Tuolumne River
would not be considered part of the nonessential experimental population.
Spring-run strays resulting from San Joaquin River Restoration Program activity do
have the potential to occur.

c-7

CDFW recommends that the description of fish species present or likely to be

present in the Project vicinity on Page 3.4-10 of the DEIR note the limitations of the

2015 study that is referenced; documentation of fish at a stationary point in the river

cannot reliably be used to assert the absence of steelhead from the lower Tuolumns C-8
River. CDFW also recommends that additional years of data at the weir location be

used.
Infiltration Gallery Operation: CDFW requests additional clarification in the DEIR to
address operation of the Infiltration Gallery. It is not clear when the Infiltration C-9
Gallery will aperate, for example, if it will operate and withdraw water year-round.
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and also if it will operate and withdraw the same amount in all water year types. The A
2001 study referred to in Impact BIO-3 on Page 3.4-35 of the DEIR appears to have

analyzed water diversion from mid-March to mid-October, and it is not clear that C-9
FERC proceedings to date have addressed Infiltration Galley operation outside
summer months. In addition, it i$ nol clear how river flow will change after the Water cont.

Treatment Plant is operating at buildout capacity.

CDFW recommends that the DEIR include additional detail on Page 3.4-10,
regarding an increase in average annual flow of the Tuolumne River by 24 cubic feet
per second, specifically, clarification of where measurements will be taken, and c-10
whether averaging the measurement could result in a substantially larger release
over a very short time. This increase also pertains only to Phase 1 and not release
when the Water Treatment Plant is operating at full capacity.

Afr Purging and Fine Sediments: The DEIR discussion of fine sediments on Page
3.4-38 indicated that no sediment was found in stream samples taken in Cctober
2017. CDFW notes that Tuolumne River flows from January through August 2017
were above 2,000 cubic feet per second, higher than baseline flows described in the C-11
DEIR as150 ta 300 cubic feet per second, and as a result, samples taken in October
would not represent typical baseline levels of fine sediment accumulation in the
Tuolumne River. CDFW recommends that additional sampling be used to inform the
analysis in the DEIR to provide more representative baseline data. 1

CDFW recommends that the DEIR address whether air purging could affect or

disrupt out-migrating Chinook salmon during the migration internal from April through

June. Additionally, back flushing is described on Page 3.9-16 of the DEIR as

accurring for approximately five days, twice annually. CDFW recommends an C-12
analysis of potential impacts such as creating a barrier during juvenile Chinook

salmon migration, and also including potential indirect effects such as increasing

predation pressure.

Change in Point of Water Diversion: The change in the point of diversion described
in Impact HYD/WQ-3 appears to warrant a change in the State water right. CDFW
recommends that the DEIR provide clarification of how additional water to be
releasad from the La Grange Dam will be memorialized; for example, will FERC C-13
licensing require changes in stream flow and address a change in the location of
compliance requirements?

Nesting birds: CDFW has jurisdiction over actions with potential to result in the T
disturbance or destruction of active nest sites or the unauthorized take of birds. Fish
and Game Code sections that protect birds, their eggs and nests include, sections 3503 C-14
(regarding unlawful take. passession or needless destruction of the nest or eggs of any v
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bird), 3503.5 (regarding the take, possession or destruction of any birds-of-prey or their
nests or eggs), and 3513 (regarding unlawful take of any migratory nongame bird).

The Project area likely provides nesting habitat for birds. CDFW encourages Project
implementation occur during the bird non-nesting season. However, if
ground-disturbing activities must occur during the breeding season (February through
mid-September), the Project applicant is responsible for ensuring that implementation of
the Project does not result in violation of the Migratory Bird Treaty Act or relevant Fish
and Game Code seclions as referenced above.

To evaluate Project-related impacts on nesting birds, CDFW recommends that a
qualified wildlife biologist conduct preconstruction surveys for active nests no more than
10 days prior to the start of ground disturbance to maximize the probability that nests
that could potentially be impacted are detected. CDFW also recommends that surveys
cover a sufficient area around the work site to identify nests and determine their status. C14
A sufficient area means any area potentially affected by a project. In addition to direct
impacis (i.e., nest destruction), noise, vibration, odors, and movement of workers or cont.
equipment could also affect nests. Prior to initiation of construction activities, CDOFW
recommends a qualified biologist conduct a survey to establish a behavioral baseline of
all identified nests. Once construction begins, CDFW recommends a qualified biologist
continuously monitor nests to detect behavioral changes resulting from the project. If
behavioral changes occur, COFW recommends the work causing that change cease
and CDFW consulted for additional avoidance and minimization measures.

If continuous monitoring of identified nests by a qualified wildlife biologist is not feasible,
CDFW recommends a minimum no-disturbance buffer of 250 feet around active nests
of non-listed bird species and a 500-foot no-disturbance buffer around active nests of
non-listed raptors. These buffers are advised to remain in place until the breeding
season has ended or until a qualified biologist has determined that the hirds have
fledged and are no longer reliant upon the nest or parental care for survival. Variance
from these no disturbance buffers is possible when there are compelling biological or
ecological reasons to do so, such as when the construction area would be concealed
fram a nest site by topography. CDFW recommends that a qualified wildlife biologist
advise and support any variance from these buffers and natify CDFW in advance of
implementing a variance.

Diurnal Bat Roosts: The DEIR includes Mitigation Measure BIO-8 o address surveys T
and avoidance measures for roosting bats assaciated with bridges that provide suitable
habitat. The mitigation measure describes methods to reduce impacts to maternity

roosts, such as reducing activity near a roost or excluding bats from a site prior to the C-15
maternity season; however, the mitigation measure also indicates that a biologist may
develop an alternative minimization measure, and that specifications for bat exclusion
from a roost will be submitted to CDFW for approval. This measure appears to defer W
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the analysis of the potential impact (i.e., consultation with CDFW) and the determination ¥\
of appropriate mitigation to & later date, after Project approval and potentially during

Project implementation. CDFW recommends that the DEIR include all potential c-15
mitigation measures based on any necessary consultation prior to Project approval, to
avoid, minimize, and mitigate as warranted any impacts that may be significant to cont.

roosting bats, including maternity roosts and roosts of resident or migratory bats.

Lake and Streambed Alteration: Project-related activities have the potential to
substantially change the bed, bank, and channel of wetlands and waterways onsite,
which are subject to CDFW's regulatory authority pursuant Fish and Game Code
section 1600 et seq., therefore, natification is warranted. Fish and Game Code
seclion 1602 requires an entity to notify CDFW prior to commencing any activity that C-16
may (a) substantially divert or obstruct the natural flow of any river, stream, or lake;

(b) substantially change or use any material from the bed, bank, or channel of any river,
stream, or lake (including the removal of riparian vegetation): (c) deposit debris, waste
or other materials that could pass into any river, stream, or lake. "Any river, stream, or
lake" includes those that are ephemeral or intermittent as well as those that are
perennial. CDFW is required to comply with CEQA in the issuance of a Lake or
Streambed Alteration Agreement (Agreement); therefore, if the CEQA document
approved for the Project does not adequately describe the Project and its impacts, a
subsequent CEQA analysis may be necessary for Agreement issuance. For additional
information on notification requirements, please contact our staff in the Lake and
Streambed Alteration Program at (559) 243-4593.

Water Rights: The use of unallocated stream flows are subject to appropriation and T
approval by the State Water Resources Control Board (SWRCB) pursuant to Water
Code Section 1225. CDFW, as Trustee Agency, is consulted by the SWRCE during the
water rights process to provide terms and conditions designed ta protect fish and wildlife
prior to appropriation of the State's water resources. Certain fish and wildlife are reliant C-17
upon aquatic ecosystems, which in tum are reliant upon adeguate flows of water.
CDFW therefore has a material interest in assuring that adequate water flows within
streams for the protection, maintenance and proper stewardship of those resources.
CDFW provides, as available, biological expertise to review and comment on
environmental documents and impacts arising from project activities.

Endangered Species Act Consultation: CDFW recommends consultation with the T
USFWS and NOAA Fisheries prior to any ground disturbance related to this Project due
to potential impacts to Federal listed species. Take under the Federal Endangered
Species Act (ESA) is more stringently defined than under CESA; take under ESA may

also include significant habitat modification or degradation that could resull in death or Cc-18
injury to a listed species, by interfering with essential behavioral patterns such as
breeding, foraging, or nesting. Consultation with the USFWS and NOAA Fisheries in
order to comply with ESA is advised well in advance of Project implementation. 1
Surface Water Supply Project 2-31 July 2018
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ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database that may be used to make
subsequent or supplemental environmental determinations (Pub. Resources Code,
§ 21003, subd. (e)). Accordingly, please report any special status species and natural c-19
communities detected during Project surveys to the California Natural Diversity
Database (CNDDB). The CNNDB field survey form can be found at the following link:
http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/CNDDB_FieldSurveyForm.pdf. The
completed form can be mailed electronically to CNDDB at the following email address:
CNDDB@wildlife.ca.gov. The types of information reported to CNDDB can be found at
the following link: http://www.dfg.ca.gov/biogeodata/cnddb/plants and animals.asp.

FILING FEES

The Project, as prapased, would have an impact on fish and/or wildlife, and assessment
of filing fees is necessary. ‘Fees are payable upon filing of the Notice of Determination
by the Lead Agency and serve to help defray the cost of environmental review by C-20
CDFW. Payment of the fee is required in order for the underlying project approval to be
operative, vested, and final (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4;
Pub. Resources Code, § 21089).

CONCLUSION

CDFW appreciates the opportunity to comment on the DEIR to assist Stanislaus
Regional Water Authority in identifying and mitigating Project impacts on biological
resources.

Questions regarding this letter or further coordination should be directed to Annetie
Tenneboe, Senior Environmental Scientist (Specialist) at (559) 243-4014 ext. 231 or

annette.tenneboe@wildlife.ca.gov .

Sincerely,

ﬂA/ Julie A. Vance

Regional Manager
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cC: Office of Planning and Research, State Clearinghouse, Sacramento

ec:  Annette Tennehoe
John Shelton
Abimael Leon
Bonna Newell
Steve Tsao
California Department of Fish and Wildlife
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Response to Comment C-1

The commenter expresses a general concern about the adequacy of the mitigation measures
for several species: the state threatened Swainson’s hawk (Buteo swainsoni), the state fully
protected white-tailed kite (Elanus leucurus), the federal threatened Central Valley DPS
steelhead (Oncorhynchus mykiss), the federal and state threatened Central Valley spring-run
ESU Chinook salmon (0. tshawytscha), the federal candidate and state species of special
concern Central Valley fall-run and late fall-run ESU Chinook salmon (O. tshawytscha), and
the state species of special concern hardhead (Mylopharodon conocephalus), burrowing owl
(Athene cunicularia), pallid bat (Antrozous pallidus), Townsend’s big-eared bat (Corynorhinus
townsendii), and Western red bat (Lasiurus blossevillii). The commenter then indicates that
the comment letter will set forth specific modifications and edits, which should be
incorporated into the EIR.

Comments C-2, C-3, C-12, C-14, and C-15 contain specific proposed modifications and edits.
For SRWA's responses, please see Responses to Comments C-2, C-3, C-12, C-14, and C-15,
below.

Response to Comment C-2

The commenter indicates that the EIR does not explain the rationale used to determine the
size of the buffers (500 feet) around active nests for Swainson’s hawk (SWHA) and the
potential loss of suitable nest trees. The commenter states that removal of known bird-of-
prey nest sites, even outside of the nesting season, could result in a significant impact and
possibly “take” under CESA. The commenter then recommends alternative mitigation
measures for SWHA, including: avoiding impacts to known nest trees at all times of year, or
replacing nesting trees that are removed with appropriate native trees planted at a ratio of
3:1; conducting preconstruction surveys no more than 10 days before the start of
construction; and establishing a % mile non-disturbance buffer if the preconstruction
surveys find an active SWHA or white-tailed kite (WTKI) nest, or obtaining a CESA Incidental
Take Permit for SWHA and establishing a %2 mile non-disturbance buffer for WTKI until the
breeding season has ended or a qualified biologist has determined that the birds have fledged
and are no longer reliant upon the nest or parental care for survival.

Impact BIO-9, “Impacts on Riparian Habitat,” in Section 3.4, Biological Resources, states on
page 3.4-45 that the removal of native tree and shrub species during construction is not
expected, although trimming of some individual oak trees is possible adjacent to the access
road. Therefore, it is not anticipated that any suitable nest trees would be removed. However,
in the event that it is necessary to remove nest trees, Mitigation Measure B10-10 states: “Any
plants of native woody species of 4 inches dbh or greater that are damaged or removed as a
result of construction activity shall be replaced at a 1:1 ratio; this ratio will increase to 3:1 for
native trees of 24 inches dbh and greater.”

SRWA appreciates the California Department of Fish and Wildlife’s (CDFW’s) input and
acknowledges that the requirements of regulatory permits, including a Section 1602
Streambed Alteration Agreement, would be negotiated with CDFW following project
approval, before project construction would begin. In response to the commenter’s
recommendations, Mitigation Measure BIO-6 has been revised to indicate that surveys would
cover a minimum %2-mile radius around the construction area and that, if nesting SWHA or

Surface Water Supply Project 2-35 July 2018
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WTK are detected, buffers around active nests will be %2 mile. Mitigation Measure BIO-10 has
been revised to include mitigation for nesting trees that must be removed at a 3:1 ratio.

Response to Comment C-3

The commenter indicates that the EIR's proposed surveys for Burrowing Owl (BUOW) might
not be sufficient to detect BUOW occupying the Project area. The commenter also questions
the sufficiency of the proposed buffers (160 feet during non-nesting season and 626 feet
during nesting season), the potential loss of suitable burrow habitat, and the timing and
efficacy of passive relocation and exclusion as a mitigation measure. The commenter
recommends alternative mitigation measures for BUOW, including conducting surveys
following the California Burrowing Owl Consortium's “Burrowing Owl Survey Protocol and
Mitigation Guidelines,” and following the “Staff Report on Burrowing Owl Mitigation;” if it is
not possible to avoid BUOW, replacing occupied burrows with artificial burrows ata 1:1 ratio;
closing burrows only where there are adjacent natural burrows and sufficient protected non-
impacted habitat for BUOW; and ongoing surveillance of the mitigation site.

Impact BIO-6, “Impacts to Burrowing Owls,” in Section 3.4, Biological Resources, describes on
page 3.4-42 that the Proposed Project has marginal, but potentially suitable, habitat for
BUOW. The buffers identified in Mitigation Measure BIO-7 correspond to those
recommended in Comment C-3 for impacts on BUOW in low-disturbance areas. The extent of
disturbance from potential project impacts to BUOW and any burrows is expected to be low
because the amount of potential habitat present is very limited in extent, the duration of
construction is relatively short, and the total amount of acreage disturbed is very low and
would not be likely to result in habitat fragmentation.

As stated in Response to Comment C-2 above, SRWA appreciates CDFW’s input and
acknowledges that the requirements of regulatory permits, including a Section 1602
Streambed Alteration Agreement, would be negotiated with CDFW following project
approval, before project construction would begin. In response to the commenter’s
recommendations, the language of Mitigation Measure BIO-7 has been revised to clarify the
time of year when passive relocation would be allowed to take place.

Response to Comment C-4

The commenter indicates that “it is not yet clear” whether the EIR includes adequate
information about the Project to allow CDFW “to fully evaluate” potential project-related
impacts to fisheries.

The EIR contains sufficient information to permit an informed evaluation of the Project's
potential impacts on fisheries. This information is provided in Impact BIO-3, on pages 3.4-35
through 3.4-40. The impact analysis evaluates the potential effects of additional releases of
up to 24 cfs on migration, spawning, and rearing; potential for fish entrainment or
impingement; potential effects from mobilization of fine sediment due to air purging; and
potential effects of stormwater from construction site on water quality. Impacts of air purging
were determined to be potentially significant, and Mitigation Measure BI0-4, “Schedule Air
Purging to Avoid or Minimize Increased TSS and Sediment Deposition,” is identified to reduce
this impact to a less-than-significant level.

Surface Water Supply Project 2-36 July 2018
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The commenter also questions whether the DEIR analysis for special-status fisheries is
consistent with FERC relicensing for Don Pedro Reservoir.

TID, MID, and the San Francisco Public Utilities Commission (SFPUC) are currently engaged
in the FERC relicensing process for Don Pedro Reservoir. However, the relicensing process is
a separate and independent action undertaken by FERC and the operating agencies on an
unrelated timeline. The analysis of the effects of the relicensing on water and aquatic
resources, including special-status fisheries, is ongoing since at least 2013 and has entailed
at least 20 different studies (the entire list of studies may be found at www.donpedro-
relicensing.com/documents.aspx under Initial Study Reports). The outcome of that process
with respect to special-status fisheries is currently unknown and cannot be predicted with
any certainty. CEQA disallows speculation about possible impacts that cannot be evaluated
with some level of certainty. Therefore, the analysis of the potential effects of the Proposed
Project on special-status fisheries provided in the DEIR in Section 3.4, Biological Resources,
on pages 3.4-37 to 3.4-41, is not evaluated in terms of consistency with the FERC relicensing
effort.

With regard to the FERC relicensing process, see also the detailed information in Responses
to Comments C-5 and C-6 below.

Response to Comment C-5

The commenter requests that the DEIR include FERC and National Oceanic and Atmospheric
Administration (NOAA) Fisheries as “regulatory” agencies for the Proposed Project.

The FERC relicensing process is a separate and independent action undertaken by FERC and
the operating agencies that is subject to compliance with the National Environmental Policy
Act (NEPA). Itis uncertain at this time whether operation of the infiltration gallery that is part
of the proposed project will be included in FERC’s relicensing process for Don Pedro
Reservoir. In addition, federal entities are not responsible agencies under CEQA because their
involvement requires compliance with NEPA; therefore, neither FERC nor NOAA Fisheries is
aresponsible agency for the Proposed Project under CEQA.

NOAA Fisheries (also known as the National Marine Fisheries Service [NMFS]) has
jurisdiction over anadromous fish species. NMFS and the U.S. Fish and Wildlife Service
(USFWS) have joint authority under Section 10(a)(1)(B) of the federal Endangered Species
Act (ESA) for administering the permitting program for incidental take of federally listed
wildlife or fish species by non-federal entities. USFWS has jurisdiction over wildlife species
and all non-anadromous fish. SRWA anticipates the Proposed Project may affect valley
elderberry longhorn beetle (VELB) and has therefore submitted an application for an
incidental take permit to USFWS along with the required Low-effect Habitat Conservation
Plan pursuant to Section 10(a) of the ESA. USFWS must conduct an intra-service consultation
with NMFS under Section 7(a)(2) of the ESA when there is a federal nexus that would require
an ESA Section 7 consultation. Section 7(a)(2) directs federal agencies to consult with USFWS
and NMFS regarding discretionary actions they fund, authorize, or carry out that may affect
a listed species or its designated critical habitat. Currently, the Proposed Project is not reliant
on federal funds; therefore, no other Section 7 consultation is expected.

However, SRWA is consulting with both USFWS and NMFS in the process of obtaining
approvals for the proposed project.

Surface Water Supply Project 2-37 July 2018
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Response to Comment C-6

The commenter recommends that Table 3.4-2 of the DEIR be revised to show adult spawning
of Chinook salmon in January. The commenter does not cite any scientific report or study to
support this requested revision.

In Section 3.4.3 of the DEIR, “Biological Resources - Environmental Setting,” Table 3.4-2 on
page 3.4-12 presents the temporal and spatial distribution of life stages of special-status fish
species known to occur in the project vicinity. As indicated in the footnotes to the table, the
source of this information is the Salmonid Population Synthesis study conducted by Stillwater
Sciences in 2013. The study is one of the 20 studies on water and aquatic resources required
by the Don Pedro Project FERC relicensing process. The table shows peak spawning time of
Chinook in the Tuolumne River as occurring in November with a potential for spawning in
September, October, and December. The timing in the table is specific to the Tuolumne River
and is based on atleast 10 years of monitoring conducted by TID and MID in 1995-2005. Very
few instances of adult chinook spawning activity have been observed in the Tuolumne River
in January; however, at the request of the commenter, Table 3.4-2 has been modified to
indicate that there is limited potential for Chinook salmon to spawn in the San Joaquin River
and tributaries (including the Tuolumne River) in January.

Response to Comment C-7

The commenter states that stray spring-run Chinook salmon that are found in the Tuolumne
River would not be considered part of the nonessential experimental population designation.
The commenter recommends modifying Table 3.4-4 to indicate that any stray spring-run
Chinook salmon that are found in the Tuolumne River would not be considered part of the
nonessential experimental population.

Spring-run Chinook salmon have been restored to the mainstem San Joaquin River through
the San Joaquin River Restoration Settlement Agreement and its implementing legislation.
Spring-run Chinook salmon that stray into the Tuolumne River are subject to the specific
provisions of Public Law 111-11 and the 4(d) Rule that was promulgated for their
reintroduction. To the extent spring-run Chinook salmon are encountered in the Tuolumne
River in the vicinity of the Proposed Project, SRWA will comply with all applicable laws and
regulations.

Response to Comment C-8

The commenter questions whether a 2015 study used in the EIR is reliable and states that
absence of steelhead cannot be demonstrated based on the lack of documentation of that
species at a specific stationary point on the river.

The commenter has not cited any scientific study or report to support its conclusion. The
identified text in the EIR is taken from an expert report prepared by FishBio in 2016 for the
FERC relicensing project. The study and others cited in the EIR have been relied on by FERC
in its relicensing effort, and SRWA finds no evidence to suggest that its findings are
questionable.
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Response to Comment C-9

The commenter requests information on operation of the infiltration gallery, including
whether it would operate year-round and whether it would withdraw the same amount of
water in all water year types. The commenter also requests information on whether
operation of the infiltration gallery has been analyzed outside of the summer months (mid-
October to mid-March) and how river flow would change when the water treatment plant is
operating at full build-out capacity.

As described in the DEIR, the proposed project would increase flows from La Grange Dam by
approximately 24 cfs and would divert that additional water at the infiltration gallery. No
adverse impacts would result from increasing flows in this portion of the Tuolumne River; in
fact, increased flows would be beneficial to fish and other aquatic resources. During
infiltration gallery operations in Phase 1, TID would make average annual releases of
approximately 24 cfs, in addition to the releases required by the 1996 FSA to meet FERC-
mandated minimum flows. The analysis assumes that the same amount of water would be
released and diverted year round, in other words, at a constant flow rate (of approximately
24 cfs). Under all circumstances, the project would be operated such that all regulatory flows
would be complied with; it is possible that, in some years, this could result in reduced
diversions based on the amount of water available from TID, as indicated in the FSA and
described in DEIR Section 3.9, Hydrology and Water Quality.

The commenter appears to be confused because Impact BIO-3 (on page 3.4-35) refers to the
2001 IS/MND (EDAW 2001), which analyzed water diversions from the infiltration gallery
occurring from mid-March to mid-October. As also stated in Impact BIO-3, however, the 2006
Regional Surface Water Supply Project Draft Environmental Impact Report (EIP 2006)
analyzed year-round water diversion at a rate of up to 66 cfs. Although portions of the
analysis in each of these previous documents provide useful information for the purposes of
the DEIR, neither of the projects evaluated in those documents is identical to the proposed
project. In contrast to the seasonal diversion analyzed in the 2001 IS/MND, the Proposed
Project would release about 24 cfs from Don Pedro Reservoir and divert it 26 miles
downstream at the infiltration gallery throughout the year.

Response to Comment C-10

The commenter requests additional information regarding the increase in average annual
flow of the Tuolumne River by 24 cfs, the locations where measurements would be taken, and
whether averaging the measurement could result in a substantially larger release over a very
short period of time.

See Response to Comment A-5. To accommodate the withdrawal of Tuolumne River water
during infiltration gallery operation and maintain instream flow minimums, flow from Don
Pedro Reservoir would be increased to 150-350 cfs, depending on the water year type. The
FERC minimum flow requirements are shown in Table 3.4-1 on page 3.4-9. For example, if
infiltration gallery testing occurred in “Critical Year and Below” conditions, instream flows
would need to be increased to 150 cfs (measured at La Grange Bridge below Don Pedro
Reservoir) to maintain required minimum instream flows of 50 cfs between June 1 and
September 30. In “All Years above Median Below-Normal Years” conditions, instream flows
would need to be increased to 350 cfs during infiltration gallery testing to maintain required
minimum flows of 250 cfs between June 1 and September 30.

Surface Water Supply Project 2-39 July 2018
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A substantially larger release than 350 cfs would not occur as a result of operation of the
infiltration gallery. However, much larger releases from La Grange Dam do occur over short
periods of time as a result of dam operations unrelated to the Proposed Project.

Response to Comment C-11

The commenter requests additional information regarding the stream samples collected in
October 2017 and indicates there is a possibility that the measurements of stream sediments
taken in that year may not represent typical baseline conditions of fine sediment
accumulation due to the high flows that occurred earlier in the year.

Average flows in the Tuolumne River exceeded 2,000 cfs during several months in 2017 as
shown in Table C-1 (U.S. Geological Survey [USGS] 2018). However, the 2016-2017 water
year included record rainfall in the region and some of the greatest flooding ever observed
on the Tuolumne River. Record mean monthly discharge was observed in February, March,
May and June that year. Over the long term (1968-2017), October is the month with the
lowest average flow (Table C-1), and so stream samples collected in that month may not be
representative of conditions in higher flow months. SRWA is conducting additional sampling
on an ongoing basis; however, the long-term mean data indicate that sediment measurements
are typically low in October.

Table C-1. Mean Discharge in the Tuolumne River (cfs)

Year Jan Feb Mar Apr May Jun Jul Aug | Sep | Oct | Nov | Dec
2017 1,763 2,143 594 1,072 5,204 6,512 2,193 270 97 N/A N/A N/A
1968-

2017 135 114 91 230 1,206 1,738 771 153 79 53 61 79

Note: N/A = information not available

Source: USGS 2018

Response to Comment C-12

The commenter requests information about the effects of air purging and back-flushing on
out-migrating Chinook salmon from April through June.

Impact BIO-3 in Section 3.4, Biological Resources, contains a discussion of this topic under the
subheading “Potential Effects from Mobilization of Fine Sediment due to Air Purging”
beginning on page 3.4-38. As described previously in the section (most notably on page
3.4-35 beginning on line 34), this analysis is based on information from the 2006 EIR
prepared by EIP for TID’s Regional Surface Water Supply Project, with modifications to
account for modifications to the project.

Section 4.3, Aquatic Resources, of the 2006 EIR (pages 4.3-14 to 4.3-16) explained that
turbidity resulting from air purging of the infiltration gallery would provide cover for out-

migrating salmon. The following information on backflushing is taken from that document
(EIP 2006):

Like many Central Valley streams, the amount of sediment transported by the
Tuolumne River is a function of the flows, water year, land use conditions, and
stream gradient. Work on the Tuolumne River indicates that most sediment
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is moved during high flow events that are mainly in winter and spring (Figure
4.3-3). The January 1997 flood moved substantial amounts of fine sediments
into the Tuolumne River below La Grange Dam.3® The current operational
plan is to backflush the infiltration gallery once annually between mid-April
and mid-May. This timing would coincide with the spring outmigration pulse
flow established in the FERC license and is intended to benefit juvenile salmon
outmigration. Studies have shown that increased turbidity can reduce
predation because it makes it harder for predatory fish, such as largemouth
bass (Micropterus salmoides), to find the juvenile fish. Each infiltration bay
would be flushed individually, with overall backflushing not expected to take
more than a few hours. This process is expected to create a noticeable plume
of fine sediments, but one that is relatively short-lived and would rapidly
dissipate in the river.

... The proposed project includes operations of the infiltration gallery
throughout the year and backflushing may need to be scheduled at other
times, such as during the fall pulse attraction flow or in winter. Again, it is
expected that backflushing events will only briefly raise local TSS levels and
the increase in localized TSS generated by backflushing is expected to be
minor if it is even noticeable against background levels. Under low flow
conditions, this material will likely be deposited in nearby areas of low
velocity. Under high flows, materials may be transported for some distance
downstream before settling.

Primary spawning areas for Chinook and O. mykiss are upstream of SRP 9.
Because of this, sedimentation resulting from backflushing will not impact
spawning habitat for these species. ... Overall, none of the effects of
backflushing are expected to have a substantial adverse effect on any of the
sensitive species of fish that may be found within the project area. Because of
this, the impact of potential increased backflushing is considered a less-than-
significant impact to sensitive fish species.

38 Turlock Irrigation District and Modesto Irrigation District 2005. 2005 Ten year summary report
pursuant to Paragraph (G) of the 1996 FERC order issued July 31, 1996. FERC Project No. 2299-024. Figures
3.5.1.2-2 through 5, page 3-62 and 63).

Although the current EIR evaluates a project with somewhat different features than the 2006
EIR, operation of the infiltration gallery would be consistent with that analysis.

Response to Comment C-13

The commenter requests information on the change in the point of diversion described in
Impact HYD/WQ-3 and indicates that it may warrant a change in the state water right.

As indicated in Table 2-5 in Chapter 2, Project Description, TID (as a partner in the Proposed
Project) intends to submit a change petition to the SWRCB Division of Water Rights for
authorization of the long-term transfer of water to SRWA, use of the infiltration gallery as a
point of rediversion, and the diversion and use of water for M&I purposes. The FERC
relicensing process is a separate action unrelated to the Proposed Project or the change of
water right.
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Response to Comment C-14

The commenter provides information on nesting birds and notes that SRWA is responsible
for compliance with the Migratory Bird Treaty Act and Fish and Game Code.

SRWA acknowledges responsibility for ensuring that implementation of the Project does not
result in violations of the Migratory Bird Treaty Act or relevant Fish and Game Code sections.
Impact BIO-6, “Impacts on Nesting Birds,” in Section 3.4, Biological Resources, states on pages
3.4-40 and 3.4-41 that riparian woodlands present near the infiltration gallery and site of the
proposed pump station provide potentially suitable nesting habitat for a variety of bird
species, including special-status species, and identifies Mitigation Measure BIO-5 to address
this impact.

As stated in Response to Comment C-2 above, SRWA acknowledges that the requirements of
regulatory permits would be negotiated with CDFW following project approval, before
project construction would begin. Mitigation Measure BIO-5 was developed in coordination
with qualified biologists and in consultation with the project engineers to be sufficiently
protective of nesting habitat while also allowing construction to proceed in the constrained
area of the raw water pump station and transmission pipeline. At this time, no revisions to
these mitigation measures are necessary.

Response to Comment C-15

The commenter states that Mitigation Measure B10-9, “Conduct Preconstruction Surveys and
Implement Measures to Avoid or Minimize Impacts on Special-status Bats,” appears to defer
the analysis of the potential impact and the determination of appropriate mitigation (i.e.,
consultation with CDFW) to a later date, after project approval and potentially during project
implementation.

Mitigation Measure BIO-9 appropriately indicates the process that SRWA would undertake
to determine, before construction begins, whether special-status bats could be affected in the
vicinity of the Geer Road Bridge. The measure identifies protections that would be put in
place, should the preconstruction survey indicate that a maternity roost is present; these
protections are based on regulatory agency guidelines. No inappropriate deferral of
mitigation is proposed. In fact, a qualified biologist conducted an early habitat assessment of
the area on April 19, 2018, and found that no signs of bats were detected at the bridge.
However, the requirement to conduct preconstruction surveys remains in place. In addition,
SRWA is working with CDFW to obtain applicable permits and comply with all relevant
regulatory requirements.

Response to Comment C-16

The commenter notes that the project would require a Lake and Streambed Alterations
Agreement (LSAA) pursuant to Fish and Game Code Section 1602.

On March 20, 2018, CDFW issued Agreement 1600-2017-0181-R4 to SRWA for the
Infiltration Gallery Testing Project, which will construct the wet well that is needed to access
and test the infiltration gallery. SRWA is in the process of requesting an LSAA amendment to
address construction activities in the same area for the proposed project.
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Stanislaus Regional Water Authority 2. Comments and Responses

Response to Comment C-17

The commenter notes that the use of unallocated stream flows is subject to appropriation and
approval by SWRCB pursuant to California Water Code Section 1225. CDFW, as a Trustee
Agency, is consulted by SWRCB during the water rights process to provide terms and
conditions designed to protect fish and wildlife prior to appropriation of the State’s water
resources.

SRWA acknowledges that CDFW has a material interest in ensuring that there are adequate
flows in the Tuolumne River for the protection of aquatic ecosystems. As described in
Response to Comment C-13, SRWA'’s partner agency, TID, intends to file a water right petition
with SWRCB with regard to the proposed project.

Response to Comment C-18

The commenter recommends consultation with USFWS and NOAA Fisheries prior to any
ground disturbance related to the proposed project due to potential impacts on federally
listed species.

SRWA conducted a meeting regarding VELB ESA compliance for the Proposed Project with
the USFWS at the Sacramento Office on March 21, 2017. As described in Response to
Comment C-5, SRWA anticipates obtaining a permit to authorize the incidental take of VELB
as a result of the Proposed Project and has submitted an application for an incidental take
permit to USFWS, along with the required Low-effect Habitat Conservation Plan pursuant to
Section 10(a) of the ESA. Currently, because the Proposed Project is not reliant on federal
funds and has no other federal involvement, no intra-service Section 7 consultation with
NMFS is expected.

Response to Comment C-19

The commenter requests that any special-status species and natural communities detected
during project surveys be reported to the California Natural Diversity Database (CNDDB).

As is common practice, biologists working with SRWA on the proposed project will complete
and electronically submit CNDDB survey forms to CNDDB@wildlife.ca.gov.

Response to Comment C-20

The commenter notes that projects that would have an impact on fish and/or wildlife require
an assessment of filing fees to help defray the cost of environmental review by CDFW.

SRWA acknowledges that fees are payable upon filing of the Notice of Determination by the
Lead Agency and will pay the required fees.
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Letter D - Scott Morgan, State Clearinghouse

Letter D: Scott Morgan, Governor's Office of Planning and Research

éﬁ_&r,_nr I'u.n,%
STATE OF CALIFORNIA 5‘ ’%ﬁ
£ g
GOVERNOR'S OFFICE of PLANNING AND RESFARCH WM
STATE CLEARINGHOUSE AND PLANNING UNIT %’?ﬂrm@"&
EDMUND G. BROWN JR, KEN ALEX
GOVERNGR DIRECTOR

March 8, 2018

Michae! Brinton

Stanislaus Reygional Waler Authority
156 South Broadway, Suite 270
Turlock, CA 453890

Subject: Surface Water Supply Project
SCHit: 2017022077

Dear Michae] Brinton:

The State Clearinghouse submitted the 2bove named Draft TR to selected state agencies for review. The

review period closed on March 7, 2018, and no state agencies submitied comments by that date. This letter
acknowledges that you have complicd with the State Clearinghouse review requirements for draft D-1
environmental documents, pursuant to the California Envirorunental Quality Act.

Please call the State Clearinghouse at (916) 443-0613 if you have any questions regarding the
envirommental review process. If vau have a question about the above-named project, please refer 1o the
ten-digit State Clearinghouse number when contacting this office.

Sincerely,

Director, State Clearinghouse

1400 10th Street PO, Box 3044 Sacramento, California 95812-3044
1-916-445-0613 FAX1-%16-558-3164 www.opr.cagov
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Stanislaus Regional Water Authority

2. Comments and Responses

Document Details Report
State Clearinghouse Data Base

SCHi 2017022077
Profect Tile  Surface Water Supply Project
Lead Agency Stanislaus Regional Water Authority
Type EIR DraftEIR
Desgeriptionr  SRWA proposeas to operate an existing infiltration gallery to withdraw up to 30,000 acre-# per yearin
phase 1 of water from the Tuclumne River; convay it to a new water lreatment plant; and convey the
Ireated water through transmission mains ta starage facilities in Ceres and Turlack. The surface water
that would be provided as part of the proposed project would assist the cities in achieving sustainable
groundwater pumping [evels. In addition, 2,000 afy of offset water provided te TID would assist TID in
imptemanting its waler conservation and conjunclive water use programs.
Lead Agency Contact
Name Michael Brinton
Agency  Stanislaus Regional Water Authority
Phone  209-538-5758 Fax
email
Addrass 158 Sauth Broadway, Suits 270
City Turock State CA  Zip 95380
Project Location
County  Stanislaus
City  Ceres, Hughson, Turlock
Region
Lat/Llong 37°37'0.80"N/120° 50" 25.02" W
Cross Streets E. Hafch Road and Geer Road, John Fox Road and Berkeley Ave.
Parcel No.  018-003-006, 016-006-013, multipte
Township 48 Range 10E Section 2 Base MD

Highways
Airports
Railways
Waterways
Schoals
Land Use

Proximity to:

BNSF
Tualumne River
mult

mult

Project Issues

Agricubiural Land: Air Quality; Archaealogic-Histaric; Bislogical Resources; Flaod Plain/Flooding;
Geologic/Seismic; Minerals; Moise; Population/Housing Balance; Public Services; Recraation/Parks;
Soil Eresion/Compaction/Grading; Toxic/Hazardous; TrafficiCirculalion; Vegetation; Water Quality;
Water Supply; Wetland/Riparian; Landuse; Grewth Inducing; Cumulative Effects; AestheticVisual;
Drainage/Absarption; Economics/Jobs; Forest Land/Fire Hazard; Schools/Universities; Septic System;
Sewer Capacily; Sclid Wasle

Reviewing
Agencies

Resources Agancy; Central Valley Flood Protaction Board; Department of Consarvation; Dapariment
of Fish and Wildlife, Region 4; Cepartment of Parks and Recreation; Depariment of Water Resources;
Caltrans, District 10; State Water Resources Contro! Board, Division of Drinking Water; State Water
Resources Control Board, Division of Drinking Water, District 10; Regional Water Quality Control Bd.,
Region 5 {Sacramanto); Delta Protection Commission; Della Stewardship Council; Native American
Heritags Commissicn; Public Utilittes Commission; State Lands Commission

Date Received

G1/22/2018 Start of Review 01/22/2018 End of Review 03/07/2018

Rlaka: Dlmmles im Amin Gatde reedt frnm ime dfininet imfrrmation nervidart b laad aranm
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Stanislaus Regional Water Authority 2. Comments and Responses

Response to Comment D-1
The commenter indicates that the 30-day circulation period for the SRWA DEIR was closed
on March 7, 2018, and that SRWA has complied with the applicable CEQA requirement.

This is a standard letter provided at the close of every CEQA comment period. No response is
required.
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Letter E— Scott Furgerson, Modesto Irrigation District

Letter E: Scott Furgerson, Modesto Irrigation District

Water and Power

March 12, 2018
Via Email: SurfaceWaterSupply-DEIR-comments@horizonh2o.com

Michael F. Brinton, SRWA Interim General Manager
c/o City Turlock Administrative Services

156 South Broadway, Suite 230

Tarlock, CA 95380

Re:  Stanislaus Regional Water Authority Surface Water Project Draft Environmental
Report — Request for Documents

Dear Mr. Brinton:

Modesto Irrigation District (MID), the second oldest irrigation district in the State of
California, was formed in 1887 and is a not for profit publically owned utility. MID, in
partnership with Turlock Irrigation District (TID), owns and operates the New Don Pedro Dam,
Don Pedro Reservoir and La Grange Dam, collectively referred to as (“Project™) as well as
Jointly holding certain water rights. For more than a century, the Project has proudly contributed
to California’s position as the sixth largest economy in the world providing a reliable source of
clean, affordable surface water to over 3,000 agricultural customers irrigating close to 60,000
acres. The Project supports approximately $4.109 billion in economic output and $734.8 million
in labor income. MID’s 130 year track record of pro-active, scientifically sonnd environmental
stewardship within the Tuolumne River watershed and our early implementation of innovative
conjunctive use management practices has allowed MID to be a leader in groundwater
management as well. None of this legacy would be possible without the prudent, responsible
management of our water rights portfolio.

MID is currently reviewing the Stanislaus Regional Water Authority’s (SRWA) Draft
Environmental Impact Report (DEIR) for the proposed Surface Water Project.

We appreciate the extension of our comment deadline to April 9, 2018 due, in part, to the
inadvertent failure to provide MID the Notice of Preparation given your identification of MID as
a Responsible Agency in Section 2.7 of the DEIR. As stated at the March 1, 2018 public
hearing, MID’s primary focus centers around the treatment of and potential impact to our jointly
held water rights which may be affected by SRWA’s project, particularly in light of the current
state and federal regulatory climate we and TID are experiencing.

In order to thoroughly review the DEIR, we request that you please provide the below
documents that are not included, but are referenced, in the DEIR,

ORGANIZED 1887 ® |RRIGATION WATER 1904 ® POWER 1923 ® DOMESTIC WATER 1994

me 1231 Eleventh Street

’ Iﬂ'isatioﬂ P.0. Box 4060
- - » Modesto,

h = Dlstﬂct (209) 526-7373

CA 95352

E-1

] e
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March 12, 2018
Page2

e 2015 Water Sales Agreement between Turlock Irrigation District (TID) and
SRWA'

«  Tinal EIR for the TID Regional Surface Water Supply Project E-2

s Stillwater Sciences temperature studies referenced in § 3.4-11 cont.

¢ McBain and Trust study entitled Habitar Restoration Plan for the Lower
Tuolumne River Corridor referenced in § 3.9-13

Also, please provide all writings” that refloct communications with the State Water
Resources Control Board, or any other person or entity, concerning TID’s Petition for Change 1o
Water Right License Number 11085, E-3

Thank you for your assistance on this matter. Should you have any questions regarding
this matter, please do not hesitate to contact Kelsey Gowans at (209) 526-7386.

Sincerely,

.

Scott Furgerson
General Manager

Vel Ronda Lucas, General Counsel
Kelsey Gowans, Staff Atiorney
John Davids, Assistant General Manager, Water Operations

b Chapter 7 of the DEIR does reference the Water Sales Agreement; however, the URL provided includes TID’s
PowerPoint presentation regarding the Water Sales agreement, nat the actual contract itself.

* As used in this letter, “writings” means any handwriting, typewriting, printing, photostating, photographing,
photocapying, transmitting by electronic email or facsimilie, and cvery other means of recordings upon any tangible
thing any form of communication or representation, including letlers, words, pictures, sounds, or symbols, or
combinations thereof, and any record thereby created, regardless of the manner in which the record has been stored.
(Govt. Code § 6252(g)). Further, we request that any writing in an electronic format be made available in an
elecironic formal, ({d. at § 6253.5.)
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Stanislaus Regional Water Authority 2. Comments and Responses

Response to Comment E-1

The commenter notes that SRWA granted MID a 30-day extension of the public comment
period for the DEIR. The commenter states that MID’s primary focus is the joint water rights
held by MID and TID.

The comment is informational; no response is required.

Response to Comment E-2

The commenter requests copies of several documents cited in the DEIR to assist MID in its
review of the document.

SRWA provided the requested documents to MID on March 14, 2018. No additional response
is required.

Response to Comment E-3

The commenter requests copies of communications between SRWA and SWRCB or others
regarding the water right petition.

SRWA provided the requested documents to MID. No additional response is required.
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Stanislaus Regional Water Authority

Scott Morgan, State Clearinghouse

1 Letter F-

2. Comments and Responses

Letter F: Scott Morgan, Governor's Office of Planning and Research

STATE OF CALIFORNIA

GOVERNOR’S OFFICE of PLANNING AND RESEARCH
STATE CLEARINGHOUSE AND PLANNING UNIT

| BAVERNDg,

EDMUND G. BROWN JR,
GOVERNOR

March 9, 2018

Michael Brinton

Stanislaus Regional Water Authority
156 South Broadway, Suite 270
Turlock, CA 95380

Subject: Surface Water Supply Project
SCH#: 2017022077

Dear Michael Brinton:

document.

document and to consider them prior to taking final action on the proposed project,
Please contact the State Clearinghouse at (916) 445-0613 if you have any questions concerning the

the ten-digit State Clearinghouse number (2017022077) when contacting this office.

Scott Morgan
Director, State Clearinghouse

Enclosures
cc: Resources Agency

1400 10th Street  P.0.Box 3044  Sacramento, California 95812-3044
1-916-445-0613 FAX 1-916-558-3164 WWW.0PL.CA.E0V

4*@»0
*

L
3 oF uuw‘\w

The enclosed comment (s) on your Draft EIR was (were) received by the State Clearinghouse afier the end
of the state review period, which closed on March 7, 2018. We are forwarding these comments to you
because they provide information or raise issues that should be addressed in your final environmental

The California Environmental Quality Act does not require Lead Agencies (o respond to late comments.
However, we encourage you to incorporate these additional comments into your final environmental

environmental review process. If you have a question regarding the above-named project, please refer to

R T

&

" Hypagae ™

)

KENALEX
DIRECTOR
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A State of Calllornia — Nalural Resources Agangy EDMUND G, BROWN JR., Govemer
SN DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Directar
Catalid Central Region

“gal 1234 East Shaw Averuc

Fresno, Calfornia 93710 o
(559) 2434003 )
www,wildlife.ca.gov bR Y]
£

March 7, 2018

=
Michael Brinton, Interim General Manager M’Afﬁfﬁn‘ew@mmg g
Stanislaus Regional Watar Autharity s SRR
156 South Broadway, Suite 270 ' ®AH 09 713
Turdock, California 95380 ST@?(}? .

E-mail: Michael. Brinfon@ch.ceres.ca.us ﬁﬁ’i%%ﬁ{)g}gg

Subject:  Surface Water Supply Project (Project)
Draft Environmental Impact Report (DEIR)
State Clearinghcuse MNo. 2017022077

Dear Mr. 2rinton:

The California Department of Fish and Wildlife {CDFW) received a Notice of Availability
of 2 BDEIR from Stanislaus Regional Water Authority for the above-referenced Project
pursuant the California Environmental Quality Act (CEQA) and CEQA Guidelines’.
CDFW previously submitted comments in response o the Notice of Preparation of the
DEIR.

Thank yeou for the opportunity to provide commentis and recommendations regarding
those activities involved in the Project that may affect Califarnia fish and wildiife.
Likewise, COFW appreciates the opporunity fo provide comments regarding those
aspects of the Project that COFW, by law, may be required to carry out or approve
through the exercise of its own regulatory authority under the Fish and Game Coede.

CDFW ROLE

CDFW ig California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State (Fish & G. Code §§ 711.7,
subd. {a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd.
(a)). CDFW, in its frustee capacity, has jurisdiction over the conservation, protection,
and management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those spacies (/d., § 1802). Similarly, for purposes of CEQA,
CDFW is charged by law to provide, as available, biological expertise during public
agency environmental review efforts, focusing specifically on projects and related
activities that have the polential to adversely affect fish and wildlife résources.

* CEQA is codified in the California Public Rescurces Cade In section 21000 et seq, Tha "*CEQA
Guidelines” are found in Tille 14 of the California Code of Regulations, commencing with seclion 15000,

F-2
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Michae! Brinton

Stanislaus Regional Water Authority
March 7, 2018

Page 2

COFW is also submitting commenis as a Responsible Agency under CEQA (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15351). CDFW expects that it may
need io exercise regulatory authorily as provided by the Fish and Game Code. As
proposed, for example, the Project may be subject to CDFW's lake and streambed
alteration regulatory authority (Fish & G. Code § 1600 et seq.). Likewise, o the exient
implementation of the Project as proposed may result in "take” as defined by State law
of any species protacted under the California Endangered Species Act (CESA) (Fish &
G. Code § 2050 et seq.), relatad authorization as provided by the Fish and Game Code
will be required.

PROJECT DESCRIPTION SUMMARY

Propornent: Stanislaus Regional Water Authority, whose member agencies consist of
the Cities of Ceres and Turlock.

Objective: Stanislaus Ragional Water Authority proposes to cperate an existing
infiitration gallery to withdraw water from the Tuofumne River, convey extracted water {o
a naw water treatment pfant, and convey the treated water through transmission mains
to storage faciliies in the Cities of Ceres and Turlock. Tha initial withdrawals would be
up to 30,000 acre-fest per year (AFY) in Phase I, Increasing over time to up to 50,400
AFY at buildout in 2040. The proposed projact is intended to serve as a major in-lisu
groundwater recharge project under the Sustainable Groundwater Managemant Act o
ensure the long-term sustainzability of the groundwater resources within the Turlock
Subbasin.

The proposed Project consists of the installation and operation of an infiltration gallery,
a wet well, & raw water pump station, a 60-inch diameter raw water transmission main,
a water treatment plant, a 30-inch and 42-inch diameter transmission mains, and
terminal facilities consisting of cne or more storage tanks.

Location: The Project is located in Stanislaus County, extending from Fox Grove
Regicnal Park near Hughson on the north, to the Cities of Ceras and Turlock on the
west and south, respectively. The raw waler pump station would be located adjacent to
the existing infiltration gallery an the south bank of the Tuclumne River west of Geer
Reoad. A pipeline will convey water from the infitration galiery and raw water pump
station to a new Water Treatment Plant north of the Ceres Main Canal and west of
Aldrich Road, Treated water will be canveyed from the Water Treatment Plant through
pipelines to connect to the City of Ceres water system in the west and the City of
Turlock's water system in the south.

Surface Water Supply Project 2-55 July 2018
Final Environmental Impact Report Project No. 16.005



Stanislaus Regional Water Authority 2. Comments and Responses

Michael Brintcn

Stanislaus Regional Water Authority
March 7, 2018

Page 3

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist the Stanislaus
Regional Water Authority in adequately identifying and/ar mitigating the Project’s
significant, or potentially significant, direct and indirect impacts on fish and wildlife
{biological} resources. Editerial comments or other suggestions may also be includad ta
improve the document.

The DEIR prepared for the Project indicates that the Project area has the potential to
support several sensitive biclogical rescurces. The Project therefore has the potential
to impact these resourcas. CDFW recognizes that the DEIR outlines mitigation
measures 10 reduce impacts to biological resources; however, COFW is concemad that,
as currently drafted, these measures may not be adequate fo reduce impacts to a level
that is less than significant. COFW is concernad regarding adequacy of mitigation
measures for the State threatened Swainson's hawk {Bufso swainsoni), the Stats fully
protected white-talled kite (Efanus feucurs), the Federal threatened Central Valley DPS
steelhead (Qncorhynchus mykiss), the Federal and State threatened Central Valley
spring-run ESU Chincok salmon (0. fshawytscha), the Federal candidate and State
species of special concern Central Valley fall-run and late fall-run ESU Chincok salmon
(Q. tshawytscha), and the State species of special concern hardhead (Mytopharodon
conccephalus), burrowing owl (Afhene cunicularia), pallid bat (Anfrozous pallidus),
Townsend's big-eared bat {Corynorhinus fownsendi), and Westemn red bat {Lasiurus
blossevillif).

CDFW recommends that the following medifications andfor edits be incorporated into
the DEIR.

. Mitigation Measure or Alternative and Related Impact Shortcoming

Would the Project have a substantial adverse effect, either directly ar through
habitat modifications, on any species identified as a candidate, sensitive, or
special status species in local or regional plans, policies, or regulations, or by
CDFW or United States Fish and Wildlife Service (USFWS)?

COMMENT 1: Swainson's Hawk {(SWHA) and White-Tailed Kite {WTKI}

Section 3.4.4 Biological Resources, Environmental Impacts and Mitigation,
Impact BIO-5 Page 3.4-42

Issue: Mitigation Measure BiO-8 states that if construction ocecurs between
February 1 and August 31, surveys for SWHA and WTKI shall be conducted within a
minimum 500-foot radius arcund the construction area. The measure also states
that buffers around active nests will be 500 feet unless a qualified biologist
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Michael Brinton

Stanislaus Regional Water Authority
March 7,2018

Page 4

determines, based on a site-specific evaluation, that a smaller buffer is sufficient to
avoid impacts on nesting raptors, The mitigation measure Indicates that this buffer
will be sufficient to ensure that breeding is not likely ta be disrupted or adversely
affectad, but the DEIR analysis does not explain how this buffer size was determined
to be adequate to avaid significant impacts, Including but not limited to take (as
defined pursuant to {Fish and Game Code Section 86), as a result of Project
implemeaniation.

Specific impact: As noted in the DEIR, SWHA and WTK! are known 1o the Project
area and have the petential to nest in riparian habitat and mature trees located
within the Project site and within ¥z mile of the Project. In addition, suitable foraging
habitat for SWHA and WTKI exists within the vicinity of the Project site; dairy pasture
that may be usad for foraging is present in the Project vicinity. Without appropriate
avoidance and minimization measures for SWHA and WTEI, potential significant
impacts include nest abandonment and reduced reproductive suceess that includes
martality of young, and reduced health and vigor of eggs and/or young.

Evidence impact is potentially significant: Maturs trees and agricultural fields
provide suitable nesting and foraging habitat in the vicinity of the Project. In the San
Joaguin Valiey, sultable nest trees may be a limiting factor for SWHA oceupation
and reproduction. As a result, loss of suitabla nest trees, particularly in proximily {o
foraging habitat, has the polential to significantly impact local SWHA (CDFW 2016).
CDFW considers remaval of known bird-of-prey nest trees, even outside of the
nesting season, & potentially significant impact under CEQA, and, in the case of
SWHA, it could also result in take under CESA. Project activities near the nestthat
differ from baseline disturbance regimes in type, timing, and/or magnitude can affect
adults caring for eggs and young in the nest, and can affect nestling behavior,
Project activities including noise, vibration, oders, visual disturbance, and movement
of workers or equipment could affect nesting individuals and have the potential to
result in nest abandonment or reduced nesting success, significantly impacting local
nesting SWHA and WTHKI.

Recommended Potentially Feasible Mitigation Measures: To svaluate polential
Project-related impacts to SWHA and WTKI, COFW recommends conducting the
follawing evaluation of the Project site and including the following measures in the
DEIR.

SWHA Avcidance

In addition to avaiding cccupied nest trees, CDFW recommends that impacts 1o
known neast trees be avoided at all times of year. The removal of mature trees iz a
potentially significant impact fo nesting birds of prey and CDFW advises mitigation of
these impacts. As described above, removal of known nest trees is a potentially
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Michagl Brinton

Stanislaus Regional Watar Authority
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significant impact under CEQA and could also result in take under CESA. Thisis
especially true with species such as SWHA, which exhibit high nest-site fidelity year
sfter year. Regardless of nesting status, if potential or known SWHA and WTKI
nesting rees are remaoved, COFW recommends they be repiaced with an
appropriate native tree species, planted at a ratio of 3:1 (replaced to remaved). in an
area that will be protected in perpetuity. This mitigation will offset pofential impacis
of the loss of potential nesting habitat.

Focused SWHA Surveys

To reduce polential Preject-related impacts to SWHA and WTKL CDFW
recommends that a quaiified wildlife biotogist conduct surveys for nesting birds of
pray, including SWHA and WTKE, following the survey methodology developed by
the SWHA Technical Advisory Cormnmittes (SWHA TAC 2000} prior to Project
initiation, within the Project area and a ¥e-mile buffer around the Project area. In
addition, if Project aclivities will take place during the typical breeding season
(February 1 through September 15), CDFW recommends that additional
precenstruction surveys for active nests be conducted by a qualified biclogist no
more than 10 days prior {o the start of construction.

SWHA Buffers

If an active SWHA or WTKI nest is found during preconstruction surveys, COFW
recommends implemanting a minimum ¥-mile no-disturbance buffer until the
breeding season has ended or until a qualified biclogist has determinad that the
birds have fledged and are no longer reliant upon the nest site or parental care for
survival.

SWHA Take Authorization

It a Ye-mile no-disturbance nest buffer is not feasible, consultation with CDFW is
warranted, and acquisition of a State Incidental Take Permit for SWHA may be
necessary prior to praject imptementation, to aveoid unauthorized take, pursuznt to
Fish and Game Code section 2081, subdivision(b).

Pursuant to Fish and Game Code section 3511, COFW cannot authorize incidental
take of WTKI. Therefore, CDFW recommends implementation of a minimum “z-mile
no-disturbance buffer around identified WTKI nesi(s} uniil the breeding season has
ended or until a qualified biclogist has determined that the hirds have fledged and
are no longer reliant upon the nest or parental care for survival.
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Michael Brinton

Stanislaus Regional Water Authority
March 7, 2018
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COMMENT 2: Burrowing Owl (BUGW)

Section 3.4.4 Biclogica! Resources, Environmental Impacts and Mitigation,
Impact BIO-6 Page 3.4-42

Issue: Mitigation Measure BIO-7 describes focused BUOW surveys within 14 days
prior to construction; however, CDFW is concerned that this survey effart may not be
sufficient in detecting BUOW cccupying the Project area or its vicinity. This
mitigation measure alse describes aveidance for cccupied BUOW burrows through
implementation of a 160-foot buffer during the non-nesting season and a 626-foot
buffer during the nesting ssason, unless a Project biologist determines that a smaller
buffer may be Jmplemented. For ground-disturbing activities involved in the Project,
these buffers may not be sufficient to avoid impacts. In addifion, the mitigation
measure describes passive relocation of BUOVY detected on the Project site;
however, according to CDFW's "Staff Report an Burrowing Owi Mitigalion” (CDFG
2012), passively relogating and excluding BUOW in and of ifself is not a taks
avoidance, minimization, or mitigation method. The mitigation measure also doesn't
specify at what time of year passive relocation would occur,

Specific impact: BUOW rely on burrow habitat year-round for their survival and
reproduction. BUOW forage in areas with relatively short vegetation and only sparse
shrub cover (Gervais et al. 2008). As described in the DEIR, the Project area and its
vicinity is suitable for BUQW, Without appropriats avoidance and minimization
measures for BUOW, potential significant impacts include nest abandonment, which
may result in reduced nasting success such as raducad health or vigor of eggs or
young, in addition te direct mertality at any time of the year as a result of
encroachment and increased potential of vehicle strikes, impacts o feraging
success, and potentially increased predation. Potentially significant direct impacts
associated with eviction and passive relocation of BUOW include inadvertant
entrapment, nest abandonment, reduced reproductive success, reduction in health
and vigor of eggs andfor voung, and direct mortality of individuals. Indirect impacts
asspciated with temporary or permanent closure of burrows include increased stress
and competition.

Evidence impact is potentially significant: The Project site is within the range of
EUOW and, as described In the DEIR, supporis potentially suitable burrow and
foraging habitat. The Project has the potential to result in loss of burrow habitat for
lacal pepulations. Habitat loss and degradation are considerad the greatest threats
to BUOW in California's Central Valley (Gervais et al. 2008). In addition, and as
described in CDFW's *Siaff Report ont Burrowing Ow/l Mitigation” {CDFG 2012},
passively relocating and excluding BUOW is considered a potentially significant
impact under CEQA.
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Recommended Potentially Feasible Mitigation Measure(s)

To evaluate patential Projeci-related impacts fo BUOW, CODFW recommends
canducting the following evaluation of the Project site and including the following
measures in the DEIR.

CDFW recommends assessing presence/absence of BUCW by conducting surveys
following the California Burrowing Owl Consortium's “Bumrowing Ow! Survey Profocol
and Mitigation Guidelines” (CBOC 1093). CDFW further recommends that the "Staff
Report on Burrowing Ow! Mitigation™ (CDFG 2012} be followed prior to and during
any ground-disturbing activities associated with Project implementation. COFW's
Staff Report recommends that impacts 1o occupied hurrows be avoided in
accordance with the following table unless a qualified biologist approved by COFW
verifies through non-invasive methods that efther: 1) the birds have not begun egg
{aying and incubation; or 2) that juveniles from the occupiad burrows are foraging
independently and are capable of independent survival.

: : Level of Disturbance
Location Time of Year T ed Fidh
Nasting sites April 1-Aug 16 200 m* 500 m 500 m
{ Nesting sites Aug 16-Oct 15 200m 200 m 500 m
| Nesting sites Qct 16-Mar 31 : 50m 198 m 500m

* meters (m)

If BUOW are found {o occupy a Project site and avoidance is not possible, it is
important to note that according to the Staif Report (COFG 2012), exclusion in and
of itself is not a take avoidance, minimization, or mitigation method. If deemed
necessary, COFW recommends that burrow exclusion be conducted by qualified
biologists and only during the non-breeding season, before breeding behavior is
exhibited and &fter the burrow is confirmed empty through non-invasive methods,
such as surveillance. CDFW recommends replacement of occupied burrows wilh
artificial burrows at a ratio of a minimum 1 burrow collapsed to 1 artificial burrow
constructed (1:1) as mitigation for the potentially significant impact of evicting
BUOW. In addition, COFW further recommends that burrow closure be employed
only whare there are adjacent natural burrows and sufficient non-impacted habitat
for BUOW to ocoupy with permanent protection mechanisms in place. In addition,
sUOW may attempt to colonize or re-colonize an area that will be impacted; thus,
CDFW recommends ongeing surveillance of the Project site during project activities,
at a rate that is sufficient to detect BUQW if they raturn.
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Ii. Editorial Comments and/or Suggestions

Fisheries Analysis: CDFW has guestions and commants regarding the Project
description and implications for special status fishariss. 1t is not yet clear if adequate
Project information has been provided to allow CDFW to fully evaluate potential
Project-related impacts to fisheries. Mitigation Measure BIO-4 addresses impacts to
special status fisheries by limiting the timing of air purging of the Infiltration Gallery to
tha pariod from April 1 to September 30, to address the effects of suspended
sediments. CDFW has provided review, analysis, and comment related (o the
relicensing process for the Federal Energy Regulatory Commission {(FERC) in the
Tuolumna River (FERG No. 2299 Don Pedro, FERC No, 14581 La Grange), and the
following requested information items will make clearer how the DEIR analysis is
consistent with FERC relicensing. 0 the items that follow, COFW recommends
clarification in the DEIR for documenting cariain fisheries detalls and the regulatory
framework for fisheries; specific Project implementation details; and elaboration of
potential impacts to fisheries.

Regulatory Framework: CDFW recommends that Table 2-5 on Page 2-52 of the
DEIR include FERC as a regulatory agency required to approve Project activities
ratated to the current location (L.a Grange) of instream compliance monitoring and a
change in the location of diversion. In addition, COFW recommends adding National
Qeceanic and Atmaospheric Administration {NOAA) Fisherias as anolher agency that
addresses Endangered Species Act compliance.

CDFW recommends thal Table 2.4-2 on Page 3.4-12 of the DEIR display light gray
shading (i.e., potential activity} for Adult spawning of Chinock safmon in January.

CDFW recommends maodifying Table 3.4-4 on Page 3.4-21 of the DEIR to indicate
that any stray spring-run Chinook salmon that are found in the Tuolumne River
would not be considered part of the nonessential exparimental population.
Spring-run strays resulting from San Joaguin River Restoration Program activity do
have the potential to occur.

CDFW recommends that the description of fish species presant or [ikely to be
present in the Project vicinity on Fage 3.4-10 of the DEIR note the limitations of the
2015 study that is referenced; documentation of fish at a stationary point in the river
cannat reliably be used to assert the absence of steelhead from the lowar Tuolumne
River. CDFWY also recommends that additional vears of data at the welr location be
usad.

infiltration Galiery Operation: CDFW requests additional clarification in the DEIR to
address operation of the Infiltration Gallery. It is not clear when the Infiltration
Gallery will operate, for example, if it will operate and withdraw water year-round,

Surface Water Supply Project 2-61 July 2018
Final Environmental Impact Report Project No. 16.005



Stanislaus Regional Water Authority 2. Comments and Responses

Michael Brinton

Stanisiaus Regional Water Authority
March 7, 2018

Page 9

and also if it will operate and withdraw the same amount in alf water year types. The
2001 study referred to in Impact BIO-3 on Page 3.4-35 of the DEIR appears to have
analyzed water diversion from mid-March te mid-Cctober, and it is not clear that
FERC proceedings to date have addressed Infitration Galley operation outside
summer manths. [n addition, it is not clear how river flow will change after the Water
Treatment Plant is operating at buiidout capacity.

CDFW recammends that the DEIR include additional detail on Page 3.4-10,
regarding &n increase in average annual flow of the Tuolumne River by 24 cubic feet
per second, specifically, clarification of where measurements will be taken, and
whether averaging the measurement could result in a substantially larger release
aver @ very short time.  This increase also pertains only to Phase 1 and nct relsase
when the Water Traatment Plant is operating at full capacity.

Air Purging and Fing Sedimenis: The DEIR discussion of fine sediments on Page
3.4-38 indicated that no sadirment was found in stream samples taken in Octobar
2017. CDFW notes that Tuolumne River flows from January through August 2017
wers above 2,000 cubic feet per second, higher than baseline flows described in the
DEIR 25150 fo 300 cubic feet per second, and as a result, samples taken in Oclober
would not represent typical baseline levels of fine sediment accumulation in the
Tuclumne River. COFW recommends that additional sampling be used ta inform the
analysis in the DEIR to provide more representative basefine data.

CDFW recommends that the DEIR address whether air purging could affect or
disrupt out-migrating Chinock salmon during the migration internal from April through
June. Additionally, back flushing is described on Page 3.9-16 of the DEIR as
occurring for approximately five days, twice annually. COFW recommends an
analysis of potential impacts such as creating a bamier during juvenile Chinook
salmon migration, and also including potential indirect effecis such as increasing
predation pressure.

Change in Point of Water Diversion: The change in the peint of diversion dascribed
in Impact HYDMWQ-3 appears to warrant a change in the State water right. CDFW
recommends that the DEIR provide clarification of how additional water to be
released from the La Grange Dam will be memeorialized; for example, will FERC
licensing require changes in stream flow and address a change in the location of
compliance requiremenis?

Nesting birds: CDFW has jurisdiction over actions with patential to result in the
disturbance or destruction of aclive nest sites or the unauthorized take of birds. Fish
and Game Code sections that protect birds, their eggs and nests include, sections 3503
(regarding unlawiut iake, possession or neediess destruction of the nest or eggs of any

Surface Water Supply Project 2-62 July 2018
Final Environmental Impact Report Project No. 16.005



Stanislaus Regional Water Authority 2. Comments and Responses

Michael Brinton

Stanislaus Regional Water Authority
March 7, 2018

Page 10

bird), 3503.5 {regarding the {ake, possession ar dastruction of any birds-of-prey or their
nests or eggs), and 3513 {regarding unlawful take of any migratory nongame bird),

The Project area likely provides nesting habitat for birds, CRFW encourages Project
implementation aceur during the kird non-nesting season. However, if
ground-disturbing activities must oceur during the breeding season (February through
mid-September), the Project applicant is respansible for ensuring that implementation of
tha Project does not result in violation of the Migratory Bird Treaty Act or relavant Fish
and Game Cude sections as referenced above,

To evaluate Project-related impacts on nesting birds, CDFW recommends that a
qualified wildlife biologist conduct preconstruction surveys for active naests no more than
10 days prior to the start of ground disturbance to maximize the probability that nests
that could potentially be impacted are detected. COFW alsc recommends that surveys
cover a sufficient area around the work site to identify nests and determine their status.
A sufficient area means any area potentially affected by a project. In addition o direct
impacts (i.2., nest destruction), noise, vibration, odors, and movemeant of workers or
equipment could also affect nests. Prior to initiation of construction activities, COFW
recommends a qualified biclogist conduct a survey to establish a behavioral baseline of
all identified nests. Once construction hegins, CDFW recommends a qualified biologist
continueusly monitor nests to detect behavioral changes resufting from the project. If
behavioral changes occur, CDFW recommends the work causing that change ceasa
and COFW consulted for additional aveidance and minimization msasures.

if continunus monitoring of identified nests by a qualified wildlife biclogist is not feasible,
CDFW recommends a minimum ne-disturbance buffer of 250 feet around active nests
of non-listed bird species and a 500-foct no-disturbance buffer arcund active nests of
non-listed raptors. These buffers are advised to remain in place until the breeding
season has ended or untll a qualified biologist has determinad that the birds have
fledged and are no longer reliant upon the nest or parental care for survival, Variance
from these no disturbance buffers is possible when there are compelling biclogical or
ecological reasons to do se, such as whan the construction area would be concealed
from z nest site by topography. COFW recommands that a qualified wildiife biclogist
advise and support any variance from these buffers and notify COFW in advance of
implementing a variance.

Diurnal Bat Roosts: The DEIR includes Mitigation Measure BIO-8 to address surveys
and avoidance measures for roosting bats associated with bridges that provide suitable
habitat. The mitigation measura describes methods o reduce impacts to maternity
roosts, such as reducing activity near a roost or excluding bats from a site prior to the
maternity season; however, the mitigation measure also indicates that a biclogist may
develop an alternative minimization measure, and that specifications for bat exclusion
from a roost will be submitted ta CDFW for approval. This measure appears to defer
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the analysis of the potential impact (i.e., consultation with CDFW) and the determination
of appropriate mitigation to a later date, after Froject approval and potentially during
Project implementation. CDFW recommends that the DEIR include all potential
mitigation measures basad on any nacessary consultation prior to Project approval, 1o
avoid, minimize, and mitigate as warranted any impacts that may be significant to
roosting bats, including maternity roosts and roosts of resident or migratory bats.

Lake and Streambed Alteration: Project-related activities have the potential to
substantially change the bed, bank, and channel of wetlands and waterways onsite,
which are subject to CDFW's regulaiory authority pursuant Fish and Game Code
section 1800 et seq., therefore, notification is warranted. Fish and Game Code
section 1602 requires an entity to notify COFW prior to commencing any activity that
may (a) substantially divert or obstruct the natural flow of any river, stream, or lake;

{b) substantially change or use any material from the bed, bank, or channel of any river,
stream, or lake {including the remaval of riparian vegetation): (¢) deposit debris, waste
or other materials that ¢ould pass into any river, stream, or lake. "Any river, stream, of
lake” includes those that are ephemerst or intermittent as well as those that are
perannial. GDFW is raquired ta camply with CEQA in the issuance of a Lake or
Streambead Alterztion Agreemeant (Agresment); therefore, if the CEQA document
appreved for the Project does not adequately describg the Project and its impacts, a
subseruent CEQA analysis may be necsssary for Agreament issuance. For additionat
information on netification requirements, please contact our staff in the Lake and
Sfreambed Alteration Program at {559) 243-4593,

Water Rights: The use of unallocated straam flows are subject to appropriation and
approval by the State Water Resources Control Board (SWRCEB} pursuant to Water
Code Section 1225. CDFW, as Trustes Agency, is consulted by the SWRCE during the
water rights process to provide terms and conditions designed to protect fish ard wildlife
prior to appropriation of the State’s water resources, Certain fish and wildlife are reliant
upon aquatic ecosystems, which in turn are reliant upon adequate flows of walar.
CDFW therefore has a material interest in assuring that adeguate water flows within
streams for the profection, maintenance and proper stewardship of those resourcas,
CDFW provides, as available, biclogical expertise to review and comment on
environmental documents and impacts arising from project activities.

Endangered Species Act Consultation: CDFW recommends consultation with the
USFWS and NOAA Fisheries prior to any ground disturbance related to this Project due
to potential impacts to Federal listed species. Take under the Federal Endangered
Species Act (ESA) is more stringently defined than under CESA; take under ESA may
also include significant habitat modification or degradation that could resuft in death or
injury to a listed species, by interfering with essential behavioral patterns such as
breeding, foraging, or nesting. Consultation with the USFWS and NOAA Fisheries in
order to comply with ESA is advised weli in advance of Project implementation.
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ENVIRONMENTAL DATA

CEQA requires that infermation developed in environmental impact reports and
negative declarations be incorporated info a database that may be used to make
subsequent or supplemental environmental determinations {Pub. Resources Code,

§ 21003, subd. (e)). Accordingly, please report any special status species and natural
communities detected during Project surveys to the California Natural Diversity
Database (CNDDB). The CNNDB field survey form can be found st the following iink:
hitp:/iwww, dfg.ca.govbiogaodata/cnddb/pdfs/CNDDB_ FieldSurveyForm.pdf. The
completed form can be mailed electronicaliy to CNDDB at the fallowing email address:
CNDDB@wildlife.ca.gov. The types of information reported to CNDDB can be found at
the following link: hitpJ/www.dig.ca.govibiogecdata/enddb/plants and animals.asp.

FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment
of filing fees Is necessary. ‘Fees are payable upon filing of the Notice of Determination
by the Lead Agency and serve to help defray the cost of environmental review by
CDOFW. Payment of the fee is required in order for the underlying project appraval to be
operative, vested, and final {Cal. Cade Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4;
Pub. Resources Code, § 21089).

CONCLUSION

CDFW appreciates the opportunity to comment on the DEIR to assist Stanislaus
Regional Water Authority in identifying and mitigating Preject impacts on biological
resouroes. . ;

Questions regarding this [elter or further coordination should be directad to Annelte
Tenneboes, Senior Environmental Scientist (Specialist) at (558) 243-4014 ext. 231 or
anneste tenneboe@wildlife.ca.goy .

Sincerely,
/)V Julle A Vance

Regional Manager
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oo Office of Planning and Research, State Clearinghouse. Sacramenta

ec:  Annette Tennebos
John Shelton
Abimael Leon
Bonna Newell
Steve Tsao
California Department of Fish and Wildlife
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Response to Comment F-1

The commenter indicates that, after the close of the 30-day circulation period for the SRWA
DEIR, comments were received from CDFW.

No response is required.

Response to Comment F-2

The comment letter provided as an attachment to the SCH letter is responded to fully in
Responses to Comments C-1 through C-20. No additional response is required.
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1 Letter G — Patrick Cavanah, Stanislaus County Environmental Review
Committee

Letter G: Patrick Cavanah, Stanislaus County Environmental Review Committee

Sfﬂﬂi CHIEF EXECUTIVE OFFICE

Jody L. Hayes
Chief Executive Officer

Patricla Bitt Thomas
Chief Operations Officer/
Assistant Executive Officer

Keith . Boggs
Asslstant Executive Offiver

Patrice M. Dietrlch
Assistant Executive Officer

STANISLAUS COUNTY ENVIRONMENTAL REVIEW COMMITTEE

March 12, 2018

Michael Brinton, Interim General Manager
Stanisiaus Regional Water Authority

156 South Broadway, Suite 270

Turlock, CA 95380

SUBJECT: ENVIRONMENTAL REFERRAL — STANISLAUS REGIONAL WATER
AUTHORITY (SRWA) - HORIZON WATER AND ENVIRONMENT, LLC. -
SRWA’S SURFACE WATER SUPPLY PROJECT — NOTICE OF PUBLIC
REVIEW AND NQTICE OF AVAILABILITY OF A DRAFT ENVIRONMENTAL
IMPACT REPORT {DEIR})

Mr. Brinton:

Thank you for the opportunity fo review the above-referenced project.

The Stanislaus County Environmental Review Commiitee (ERC) has reviewed the subject G-1
project and has no comments at this ime. :[ B

The ERC appreciates the opportunity to comment on this project.
Sincerely,
Pk Cip—
Patrick Cavanah
Sr. Management Consultant

Envircnmental Review Committee

PC:ss

ce: ERC Members

GA GRIG Post Giies Box 3404
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Response to Comment G-1

The commenter indicates that the Stanislaus County Environmental Review Committee has
no comments on the SRWA DEIR.

No response is required.
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2. Comments and Responses

Letter H: Ronda A. Lucas, Modesto Irrigation District

LMD =

Water and Power

1231 Eleventh Street
P.0. Box 4060
Modesto, CA 95352
(209) 526-7373

July 13,2018
Bob Granberg, General Manager
Stanislaus Regional Water Authority
156 South Broadway, Suite 270
Turlock, CA 95380
Re: Stanislaus Regional Water Authority — Surface Water Project DEIR
Dear Mr. Granberg:

In 2015, Turlock Irrigation District (TID) entered into a Water Sales Agreement wherein TID

agreed to annually sell and deliver up to 30,000 acre feet of raw Tuolumne River surface water to

be diverted at the existing infiltration gallery and then treated at a Stanislaus Regional Water
Authority (SRWA) owned and operated water treatment plant under TID’s post-1914 water
rights License 11058.!

Pursuant to the California Environmental Quality Act, the SRWA released a Draft
Environmental Impact Report {DEIR) for the Surface Water Project (Project) on January 22,
2018. The DEIR identified Modesto Irrigation District (MID) as a responsible agency and
acknowledged that, in order to obtain the surface water, TID must submit a Petition for Change
to the State Water Resources Control Board to change the point of diversion and the type of use
because, currently, TID s portion of License Number 11058 is for agricultural use only. MID
testified at the public hearing on March 1, 2018 and submitted comments on April 23, 2018. As
voumay recall, MID, throughout this process, has sought adequate assurances that the Project
and/or the change petition will not adversely affect our jointly-held water right under License
11058. On this basis, MID ultimately objected to the Project in its April comment letter.

Prior to submitting that letter and since the close of the comment period, MID has held meetings
and discussions with TID in the hopes of reaching a legally binding solution that, in MID’s
opinion, adequately protects MID’s water rights. T am pleased to inform you that we have
reached such an agreement. On June 26, 2018, both the MID and TID boards executed the
attached Clarification Agreement (Agreement). This Agreement ensures that the Project and
corresponding Petition for Change will be implemented in a manner that is not injurious to
MID’s water rights and provides MID the adequate assurances it has been seeking. Thus, MID's
concerns regarding owr water rights exprassed in both our testimony and written comments, have
been satisfactorily addressed, and we consider them to be mooted by the Agreement. Due to the
assurances and contractual obligations set forth in the attached Agreement, MID now supports
the Project.

! Water Right License number 11058 is a water right that is jointly held by both Modesto Irrigation District and TID.
|

ORGANIZED 1887 @ IRRIGATION WATER 1904 ® POWER 1923 ® DOMESTIC WATER 1994
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Should you have any questions regarding this matter, please do not hesitate to contact this office
at (209) 526-7330.

Sincerely,

-~

/ 4 f
// ﬁ/n")’q& g
wj/I( AR

Ronda A. Lucas

General Counsel

Attachment: 1

cC: Scott Furgerson, General Manager

Casey Hashimoto, Turlock Irrigation District
Roger Masuda, Turlock Irrigation District
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CLARIFICATION AGREEMENT

This Agreement is entered into as of June 26, 2018, between the Modesto Irrigation
Digtrict (MID) and the Turlock Irrigation District (TID), both irrigation districts, collectively
“Districts,” with reference to the following:

RECITALS

A. The Districts are joint owners of the Don Pedro Project and of State Water
Resources Control Board (SWRCB)-issued Water Right License 11058.

B. The Districts along with the California Department of Fish and Game, City and
County of San Francisco, Friends of the Tuolumne, San Francisco Bay Area Water
Users Association, Tuolumne River Expeditions, Tuclumne River Preservation Trust,
and U.S. Fish and Wildlife Service entered into that certain Settlement Agreement (1995
FERC Settlement Agreement), in which the parties agreed, among other things, to
amend Article 37 of the Federal Energy Regulatory Commission (FERC) license for the
Don Pedro Project.

C. Section 11, Fishery Flows, of the 1995 FERC Settlement Agreement
prescribed the required minimum fish flow volumes for ten different water year types.
The Section then went on to state the fallowing:

In addition, the participants agree to work cooperatively in an effort to
obtain additional flows in the Tuolumne River.

The participants will have fully complied with this cooperative effort to
obtain additional flows by implementing, to the extent practicable, the following
actions:

* % %

e TID will promote the proposed Turlock Area Drinking Water Project, the
diversion for which is proposed to be located between river miles 19 and
26. The project will be implemented so that it will not be injurious to MID's
water rights. FWS and CDFG agree to expedite the review of any permits
and applications necessary for the drinking water project.

In addition, Section 18, Support for Ancillary Programs stated the following:

The participants to the settlement agree to support the following ancillary
programs. Those participants with permitting, licensing, or approval authority
agree to work with the applicant to develop acceptable options and to expedite
the review and approval process. All other participants [e.g.. MID] agree not to
oppose or delay the following:
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e Turlock Area Drinking Water Project, the diversion for which is proposed to be
located between river miles 19 and 26. The project will be implemented so
that it will not be injurious to MID's water rights.

D. In 1985, the referenced Turlock Area Drinking Water Project was a project
proposed by TID to provide treated drinking water to cities and other public water
purveyors within TID's irrigation boundaries via a river diversion to be located between
Tuolumne River miles 19 and 26. In 2001, TID constructed an infiltration gallery with an
engineered diversion capacity of 100 cfs at river mile 26 within the river reach specified
in the 1995 FERC Settlement Agreement.

E. In 2006, TID completed a Final Environmental Report for the Turlock Irrigation
District Regional Surface Water Supply Project (EIR). The 2006 EIR states that TID
“‘intends to use its pre-1914 water rights and to treat and deliver a maximum of 42.5
mgd or 47,606 AFY of its pre-1914 water for domestic uses to be served by the
communities of Ceres, Hughson, Keyes, South Modesto and Turlock." The 2006 EIR
alsa noted that the contemplated uses were within the existing place of use for both
TID's pre-1914 and post-1914 water rights, and that the Water Code permits TID and
other pre-1914 water right holders to change the place of diversion and purpose of use
of a partion of their pre-1914 water rights without the approval of the SWRCR if others
are not injured by the change. The more extensive Project contemplated and analyzed
in the 2006 EIR was never completed and will not be in the future.

F. In 2015, TID and the Stanislaus Regional Water Authority (SRWA), a joint
powers authority, now consisting of the City of Turlock and the City of Ceres, entered
into a Water Sales Agreement dated July 28, 2015, wherein ameong other things, TID
agreed to sell and deliver up to 30,000 AFY of raw Tuclumne River surface water to be
diverted at the existing infiltration gallery and then treated at a SRWA owned and
operated water treatment plant under TID's post-1914 water rights license 11058. The
SRWA project is known as the Stanislaus Regional Water Authority Regional Surface
Water Supply Project (SRWA Project).

G. The Districts agree it is in their best interest to clarify the change in the
project name.

NOW, THEREFORE, the Districts agree as follows:

1. As between the Districts, the references in the 1985 FERC Settlement
Agreement to the TID “Turlock Area Drinking Water Project” shall now be considered to
refer to the "Stanislaus Regional Water Authority Regional Surface Water Supply
Project.”

2. TID will be filing a Petition for Change Involving Water Transfers for Water
Right License 11058 with the SWRCB. TID agrees any Petition for Change filed will
only apply to the porticn of License 11058 allowing for use of post-1914 water by TID
south of the Tuolumne River. TID further agrees the SRWA Project will be implemented

2
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so that it will not be injurious to MID's water rights.

3. MID agrees that upon approval of this agreemant by both Districts, MID will
provide a letter to the SRWA stating that as a result of this agreement, MID’s concerns
and objections raised in its April 23, 2018 comments on the SRWA Surface Water
Supply Project Draft Environmental Impact Report have been satisfactorily addressed
and MID now considers these concerns and objections moot and no response by the
SRWA to those comments is required. In consideration of TID's obligations under
Paragraph 2, MID further agrees that MID will not oppose or protest TID's Petition for
Change so long as the Petition is implemented so that it will not be injurious to MID’s
water rights.

Modesto Irrigation District Turlock Irrigation District
W02 By/ép@zf;@w
~ President o President
)/
By O Lg G4 Lasgre By e i B
General Manager | eneral Manager

Approved as to form Approved as to form

By W}%WM&@J—

General Counsel

July 2018
Project No. 16.005
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RESOLUTION NO. 2018 - 26

RESOLUTION APPROVING THE CILLARIFICATION AGREEMENT BETWEEN THE
MODESTO IRRIGATION DISTRICT AND THE TURLOCK TRRIGATION DISTRICT
REGARDING THE STANISLAUS REGIONAL WATER AUTIHORITY
REGIONAL SURFACE WATER SUPPLY PROJECT

WHEREAS, the Turlock Irrigation District (TID) previously proposcd to conslruct a
domestic water supply project, known as the Turlock Area Drinking Water Project; and

WIIERLAS, a 1995 Federal Enerpy Regulatery Commission (FERC) Settlement
Agreement involving the Modesto Irrigation District (MTD), TID and others specified that TID
planned to construct the Turlock Area Drinking Water Project and would do so in a manner that
would not be injurious to MID s water rights; and

WHEREAS, the drinking water project is now propesed to be constructed by the Stanislaus
Regional Water Authority (SRWA) and is now known as the Stanislaus Regional Water Authority
Regional Surface Water Supply Project; and

WHERHEAS, MID desircs to clarify the drinking water project’s name; and

WHEREAS, the Clarification Agreement between MID and TID specifies that all
references in the 1995 FERC Settlement Agreement to the TID “Turlock Area Drinking Water
Project” shall now be considered to refer to the “Stanislaus Repional Water Authority Regional
Surface Water Supply Project;” and

WHEREAS, upon approval of the Clarification Agreement by both Districts, MID will
provide a letter to the SRWA stating that as a result of this agreement, MID's concerns and
objections raised in ils April 23, 2018, comments on the SRWA Surface Water Supply Project
Draft Environmental Tmpact Report have been satisfactorily addressed and MID now considers
these concerns and objections moot and ne response by the SRWA (o those comments is required;
and

WHEREAS, MID agrees not to oppose or protest TID's Petition lor Change with the State
Water Resources Control Board so long as the Petition is implemented in a manner that will not
be injurious to MID's water rights.

NOW THEREFORE, BE IT HEREBY RESOLVED by the Board of Directors of the
Turlock Irigation District that;

1) The Board approves the Clarification Apreement between MID and TID regarding the
SRWA Regional Surface Water Supply Project, and

2) The General Manager and his designee are hereby authorized and directed to execute all
documents ncecssary 1o carry out this resolution.
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Moved by Alamo, seconded by Santos, that the foregoing resolution be adopted,

Ayes: Directors Santos, Frantz, Alamo, Macedo, Fernandes
Noes: Directors - None
Absent: Directors - None
Abstain: Directors - None

I, Tami Wallenburg, Exccutive Secretary to the Board of Directors ol the TURLOCK
IRRIGATION DISTRICT, de hereby CERTIFY that the foregoing is a full, true and correct copy
of a resolution duly adopled at a regular meeting of said Board of Dircclors held the 26" day of

June, 2018.
L ST O
(2621 40/

Executive Secretary to the Board of
Directors of the Turlock Irrigation District
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RESOLUTION 2018-42
APPROVING AND AUTHORIZING THE GENERAL MANAGER AND
BOARD PRESIDENT TO EXECUTE A CLARIFICATION AGREEMENT BETWEEN
THE MODESTO IRRIGATION DISTRICT AND THE TURLOCK IRRIGATION DISTRICT
REGARDING THE PROTECTION OF THE DISTRICT’S WATER RIGHTS WITH RESPECT TO THE
STANISLAUS REGIONAL WATER AUTHORITY'S SURFACE WATER PROJECT

WHEREAS, on July 28, 2015, Turlock Irrigation District (TID) and the Stanislaus Regional
Water Authority (SRWA), 2 joint powers authority consisting of the cities of Ceres and Turlock,
entered into a Water Sales Agreement wherein TID agreed to sell and deliver up to 30,000 Acre
Feet per Year of raw Tuolumne River surface water to be diverted at the existing infiltration
gallery and then treated at a SRWA owned and operated water treatment plant under TIDs
post-1914 water rights license 11058; and

WHEREAS, on January 22, 2018, SRWA released a Draft Environmental Impact Report
(DEIR) pursuant to the California Environmental Quality Act for a Surface Water Treatment
Project {Project) that would use the water in the Water Sales Agreement between TID and
SRWA,; and

WHEREAS, TID must file a Petition for Change to jointly held water right Number 11058
with the State Water Resources Control Board to provide the water to SRWA; and

WHEREAS, on April 23, 2018, Modesto Irrigation District (MID) submitted comments in
opposition to the Project because of the failure to ensure that MID's water rights would not be
impacted by the Petition for Change or the Project generally; and

WHEREAS, TID agreed to enter into a Clarification Agreement, wherein TID agrees to file
the Petition for Change so that it only applies to TID's portion of License Number 11058 and
further agrees that the SRWA Project will be implemented such that it will not be injurious to
MID’s water rights.

BE IT RESOLVED, That the Modesto Irrigation District Board of Directors hereby finds,
determines, and/or declares as follows:

1. The Board of Directors declares its intent to adopt a resolution approving and
autharizing the Board President and General Manager to execute a Clarification
Agreement between MID and TID regarding the protection of MID's water rights
with respect to the SRWA Surface Water Project.

2. Upon approval of the Clarification Agreement by both Districts, MID will provide
a letter to the SRWA stating that as a result of this agreement, MID’s concerns
and objections raised in its April 23, 2018 comments on the SRWA Surface Water
Supply Project Draft Environmental Impact Report have been satisfactorily
addressed and MID now considers these concerns and objections moot and no
response by the SRWA to those comments is required.
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3. MID will not oppose or protest TID's Petition for change so long as the Petition is
implemented so that it will not be injurious to MID’s water rights.

Moved by Director Byrd, seconded by Director Gilman, that the foregoing resolution be

adopted.

The following vote was had:

Ayes: Directors Blam, Byrd, Campbell, Gilman and Mensinger
Noes: Director None

Absent: Director None

The President declared the resolution adopted.

o0o

|, Angela Cartisano, Board Secretary of the Modesto Irrigation District, do hereby CERTIFY that
the foregoing is a full, true and correct copy of a resolution duly adopted at a special meeting of

said Board of Directors held the twenty-sixth day of June 20 S

Board Seéretary of the
Modesto Irrigation District

July 2018
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Water and iner

April 23, 2018

Michael F. Brinton, SRWA Interim General Manager
c/o City Turlock Administrative Services

156 South Broadway, Suite 230

Turlock, CA 95380

Via Email: SurfaceWaterSupply-DEIR-comments@horizonhZo.com

Re:  Stanislaus Regional Water Authority Surface Water Project Draft Environmental
Report — MID Comments

Dear Mr. Brinton:

Modesto Jrrigation District (MID), the second oldest irrigation district in the State of
California, was formed in 1887 and is a not for profit publically owned utility. MID, in
partnership with Turlock Irrigation District (TID), owns and operates the New Don Pedro Dam,
Don Pedro Reservoir and La Grange Dam, collectively referred to as (Don Pedro Project) as well
as jointly holding certain water rights. For more than a century, the Don Pedro Project has
proudly contributed to California’s position as the sixth largest economy in the world providing a
reliable source of clean, affordable surface water to over 3,000 agricultural customers irrigating
close to 60,000 acres. The Don Pedro Project supports approximately $4.109 billion in
economic output and $734.8 million in labor income. MID"s 130 year track record of pro-active,
scientifically sound environmental stewardship within the Tuolumne River watershed and our
carly implementation of innovative conjunctive use management practices has allowed MID to
be a leader in groundwater management as well. None of this legacy would be possible without
the prudent, responsible management of our water rights portfolic.

MID has reviewed the Stanislaus Regional Water Authority’s (SRWA) Draft
Environmental Impact Report (DEIR) for the proposed Surface Water Project (Project) and
appreciates the opportunity to comment,

L. GENERAL COMMENTS

MID received the DEIR when it was released on January 22, 2018, This was the first
time the District was identified as a Responsible Agency. After prehmmaql( review of the
document, MID staff attended the SRWA public hearing on March 1, 2018' and testified that
MID had several questions regarding the planned treatment of and potenhal impact to our
jointly-held water right affected by this Project, particularly in Hght of the current regulatory

! SRWA originally scheduled the public hearing for February 22, 2018 but canceled that hearing due to a lack of a
quorum.

ORGANIZED 1887 @ [RRIGATION WATER 1904 ® POWER 1923 @ DOMESTIC WATER 1094

’ l |I‘l' to 1231 Eleventh Street
Dn P.C. Box 4080
Modesto, CA 95352

District (208) 526-7373
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environment at the statc and federal level.* Despite our efforts 1o express our concems,
including testifving at the sole public hearing and a California Public Records Act request (PRA)
far documents® SRWA and TID stail have not reached out to MID to date.* This omission is
even more troubling because SRWA identified MI1) as a Responsible Agency. Per MIDs
reguest, TID stall did meet with MID on two separate occasions. The first was a brief meeting
wherein MID expressed its concerns regarding our jointly-held waler right, Due, in part to a lack
of meaningful answers, the parties agreed a follow-up meeting would he necessary. At the
second meeting, MID again expressed our concerns and asked for writton confirmation that,
should the State Waler Resources Control Board (SWROB) include any conditions on the
Petition for Change (Petition), TID would not move forward with the Petition. Unfortunately,
TID stait was only able to ensure that, “should the SWRUB propose any condition that is
ungeceptable to TID, then TID would withdraw the petition. The Water Sales Agreement with
SRWA allows TID to make that determination in TIT>s sole dizcretion.” See Exhibit 1.

Becavse MID does not have adequate assurances the Project and/or the Petition will not
adversely affect our jointly-held water right and has not received the informalion necessary for
the District to accuralely analyze the Project, unfortunately, we have no other eption but to
ohject to the Project at this present time. However, we continue Lo hope that we can work
together 1o Teach a solution.

As evidenced by MID’s actions, as a general matler, MID strongly advocates innovalive,
comprehensive solutions to ensuring a stable water supply for the betterment of the entire region.
Undortunately, as currently written, this Project and its envirermmental document do not appear, at
this time, to represent such a solution. As cxplained in greater detail below, additional
information is needed within the DEIR to properly address and analyze the material changes that
appear to have oeeurred between previous California Environmental Quality Act (CEQA)
documents concerning this Preject and this DEIR in the critical arca of water rights. Information
regarding the water right, specifically the Petition with the SWRCB, is critical to fully analyzing
the environmental setting of the Project. Failure te include an analysis of the SWRCB’s SCD
proceedings and the FERC relicensing process, especially as it relates to the Petition, lcaves the
DEIR with an insufficient environmental seiling deseription, therefore causing the cumulative
impacts section of the document to be inadequate. [n addition to failing to thoroughly analyze
the repulatory setting of the Project, the DEIR improperly piecemeals the praject because
construction has begun on parts of the project even thouph this EIR process is still ongoing. Not
unly does the DEIR piecemenl the project, but it also references phases of the project to be
carried out in the future, but fails to identify the document as programmatic. These deficiencies
coupled with the fact MID is identified as u Responsible Agency and has nat been given the
proper notice or ahility to comment on all phases of the CEQA precess cause the document to
run counter to the intent of CEQA, as the public and decision-makers have not been properly

* Spueificully the Federal Energy Repulalory Commission (FERC) Dan Pedro Project relicensing, the FERC La
Grange Project licensing, and the Stalc Water Rescurces Control Board's (SWRCB) refease of the Bay Delia Water
Quelity Control Plan's Phase Onu Substitule Envirenmental Documend (ST,

? See Exhibit 15 for gl responsive docunienis provided pursuant (o MII's PRA request.

*SRWA stafT did produce ducumenls in compliange with the PR 4.
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alerted of the environmental effecis ol the project in order 1o provide memningful feedback
Tl'urther infermation and a recirculation in the public arcna are nocessary (0 ensure this Project
dogs, in fact, resull in a water-supply solution that creates a win-win for the entire region.

1. SPECIFIC COMMENTS

A. The DEIR fails to address a material change between this project document and the
TI11} Kinal EIR regarding the surface water supply used 1o sustain the Project.

If “significant nevy information is added to an environmental impact report” afier the
close of the public comment period. but hefore the certificetion of the final EIR, it must be
recirculated. Cal. Pub. Resources Code §21092.1.7 Information is considered “significant” if
“the EIR is changed in a way that deprives the public of a meaninglul opportunity to comment
upon a substantial adverse environmental effect of the project or a feasible way to mitigate or
avoid such an effect . . 7 Lovrel Heighis Improvement Association v. Regents of the University
of California, 864 P.7d 502, 510 (Cal. 1993). The CEQA Guidelines specifically stale
information is “'significant™ if “the drafl EIR was so fundamentally and basically inadequate and
cenclusory in nature that meaningful puhlic review and comment were precluded.” Code Reg.
tit. 14 §15088.5(a)(4).

In 20006, T1D rcleased a Drall Environmental Impact Report (TID DEIR) evaluating the
environmental impact of the same project proposed in the current DEIR®. However, the TID
DIER states, “[{]or the proposed project, TID intends to use its pre-1914 waler rights. ... TID has
the right to change the place of diversion and purposc of usc of a portion of its pre-1914 water
rights without the approval of the State Water Resources Contral Board (SWRCB) if others are
not injured by such change.” Exhibit 2°, TID DEIR, Ch. 4.2 at pg. 7-8. The TID DEIR
concludes, in the Cumulative lmpacts section, that because the project “vould not exceed TID’s
pre-1914 Tuohimne River waler rights nor adversely affect other Tuolumne River users” the
cumulative impact is less than significant. /d. ar31-32.

Unlike the T DEIR, which anticipates using T1Ds pre-1914 water rights to supply
suiface waler to the Project, this DEIR indicates that TTT) will use its water supply under License
Na. 11058.% SRWA DEIR, Ch. 3.17 at pg. 6. The DEIR briefly states TID holds existing water
rights pursuant to License No. 11058, J/d. TID will have to file a Petition with the SWRCE (o
amend the existing water right. /4. ai pg. 9. There is no acknowledgement of the previous plan
to use pre-1914 water rights and ne explanation for this change or its potential impacts on the

* All vitations arc 16 Calitornia authorities unless othervise noted.

& Ar noted helavw, parts of the project analvzed in the T1D DEIR are already under constraction; however, £l parts
analyxed in the current DEIR »ere also analyzed inthe TID DR,

Al Gocuments ciied herein are aftached 25 Exhibits to and hereby made part of the tecord.

® License No. 11088 is a joinl water righe that is ovned by both MID and T10.
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environment, speeifically because pre-1914 waler righits do nol require a Pelition with the
SWRCB while utilizing License No. | 1058 does requive SWRCE permission to change the
license wnder an entirely independent and new permitting process which is also subject to
CEQA. Furlhermore, there is no analysis of how the Petition may impact License No, 11058
specifically with regard to MID’s water rights. This new plan for utilizing post-1914 water
rights is a significant change precluding meaningful public input on the critically importan! issue
of water supply impacts. This shift regarding water rights necessarily imposes another,
independent regulatory and permitting process governed by the SWRCR and in which the
SWRCB i the ultimate decision-maker regarding the Petition. Moreover, TID’s pre- 1914 water
rights, which were originally going to be used, are not jointly-held by MID, However, this new
approach will impact a vater right of which MID is a co-owner.” As such, the DEIR should be
recirculated for comments because the public should be given the opportunity to fully evaluate
the impact of using a license-based water right as epposed 1o a pre-1914 water right.

B. The DEIR lacks sufficient information and analysis regarding the Petition T1D must
file with the SWRCB for water right License No. 11058,

The Legislature’s intent in adopiing CLQA was to ensure that California **... 1ake all
action necessary to protect, rchabilitate, and cnhance the environmental quality of the state,”
Pub. Res. Code, §21001(a). An EIR is considered the “heart of CEQA™ and its responsibility is
lo “alert the public and its responsible officials 1o envirommental changes before they have
reached ecological points of no return.” Lawrel Heights Improvement Assn. v. Regents of
University of California, 764 P.2d 278, 282 (Cal. 1988). As caplained in greater detail belowr,
the DEIR fails to include information regarding the Petition to MID and T11)s jointly-held water
right under License No. 11058, and therefore, {uils to alert the public to the potential impacts of
the project.

The SWRCRB has the authority to “consider a petition for a lonp-tenm transter of waler or
water rights invelving a change of point of diversion, place of use, or purpose of use.” Water
Code $1733, The SWRCB must {irst provide notice and an opportunily for hearing, and may
approve the petition if “the change vould not result in substantial injury to any legal user of
water and would nof unreasonably affect fish, wildlife, or other instream beneficial uses.” Id. at
§1736. Because the Petition process allows for public notice and a public hearing where
interested parties, including government agencies, can express concerns with the project’s effects
and file specific pretests to the project, i is possible the SWRCR would impose conditions on
the Petition impacting our water right and the water resources.

¥ Although MITJ co-ovs the water vight SRWA is now contemplating using, neither TID nor SRWA has had a
single substantive discussion wwith MIT reparding this change prior to the end of the Project’s original comment
period. rotwithstanding numercus internal meciing hetwicen the ageneics, preliminary meetings with SWRCH, and
outside apeneics submitiing of ficial comments io SRWA raizing questions concerning this very topie. See Exhibils
5,6, 11, 12 and 13, After stpnificant outreach by M1, TID and MID finally had a meetings on April 18, 2018 and
April 17,2018 but our concerns remam. See Exhibit 1.
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Though the DEIR states it provides a “new and complete envirommental analysis,” it fails
to explain the Petition process. SWRA DEIR, Ch. 1 at pg. 2. The DEIR briefly mentions T1))
will have (o {ile a Petition with the SWRCB to amend the existing walter rig,ht1 , but fails to
thoroughly explain how the water right will be amended or the amount of water to be impactod."'
Furthermore, the DEJR fails to analyze the potential impacts of the Petition, including potential
conditions on the license. 1f the Petition is net approved or is approved with conditions such as
environmenial flows for fish, TID may net be able to provide surface water for the Project. The
public does not have adequate information to provide meaningful comments on the Projeat
without a detailed analysis of hovw TID will change cur jointly-held water rights under License
11058 to pravide surface water fo SKWA. Further, as MID is co-owner of this w ater right and
has been designated a responsible agency for this Project, MID lacks any basis to provide
meeningful analysis and comment and filfil i1s logal responsibilitics as a responsible agency.”
Unfortunately, SRWA did not properly notify or inform MID about its responsible agency
desianation or the decision (o utilize MID's co-owned water right as the Project’s water source.”
Instead MID received the DEIR as part of the general public, in violation of CEQA, and ncither
TID nor SRWA has had substantive discussions with MID regarding how our jointly-held water
right may be used. Once again, it is currently impossible for MID to assess what impaets, if any,
this Project poses 1o our water right, and M simply cannot assess or analyze the Project’s
potential impacts 1o watcr supply. Until both SRWA andior TID identify, with some degree of
specificity, the proposal for and treatment of our jointly-held water right and inform hoth MID
and the gencral public of this information, the DEIR carves oul the “heart ol CEQA™ and must be
rescinded.

C. The DEIR fails to adequately desceribe the environmenial sefiing of the Project with
respect to the FERC Relicensing process and the SED.

An EIR must include a description of the physical environmental conditions in the
vicinity of the project. Code Regs. tit. 14 §15125(a). This environmental sctting will “constilule

10 The DEIR mentions that TID vill “file a petition with the SWRCB (o request approval of a long-term water
wansfer, the use of the infiliriaion gallery ar a point of rediversion, and the addition of M&I vater uses...”, but fails
to provide any additional information regarding the Petition process. SRWA DEIR Ch. 2 at Pg. 33,52; Ch. 3,17 at
Pg. 9.

" I'be California Department of Fish and Wildlife submitted comments during the Notice of Preparation (NOP}
phase of the CEQA process and specifically recommended that the IDEIR “outline vrater rights associated viith all
Project-related diversion and steruge flows, and fully describe all available water supplies that will be nsed for the
project. This should include information on whether any water ripht applications or change petitions veill be filed
with the Statc Water Resources Clontral Board.” Fxhibit 5, Prr. 5, Comment 8. However, even after ruceiving the
request from an agency: involved in the SWRCB Petition, SRW A foiled io do amy more than mention that T1D
would be filing a Petition.

3 il . .. ap eqao . ¥
? Discussion of Responsihle Ageney responsikilities can be found in Scetion G.

11 an enudl dated Deesraber 20. 2017, counsel for 11D notified SRWA staff that M1 neoded 1o he listed as a
responsible apeney. Sce Exlibit 3. Though it is not ¢lear exactly whon SRWa decided w identify MID as a
responsible agoney, 1 1s clear thal they know for at least a month prior lo the release of the DRIR and vet failed (o
eonlanl MID.
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the bascline physical conditions by which a lead agency determines whether an impact is
significant™ and the setting is “critical to the assessment of envirommental impacts.” Id. at (a),
(¢). By ensuring the environmental setting is adequate, a lead agency is also ensuring that
analysis of significant ¢ffects is as accuratc as possible. Friends of Eel River v, Sonoma County
Water Agency, 134 Cal. Rpir. 2d 322, 335 (Cal. App. 1t Dist. 2003). {Friends of Eel River). In
Friends of Eel River, the Court determined the lead agency should have considered the proposals
before FERC because failure to do so “fails o alert the public and the decision makers to the real
possibility that these diversions, on which the Agency depends, will be curtailed.” Jd. The lead
agency did not properly “set the ctage” for discussion of the cumulative impact of the FERC
procecding. fd.

Similarly here, SRWA failed 1o include an analysis of the FERC relicensing proceedings
or the SWRCB’ s release of the SEID even though bath could potentially reduce the amount of
waler available for the Project. SRWA does explain the current flow proposal on the Tuohimne
River purspant to the 1995 FERC Secttlement Agrecment; however, their analysis stops {here.'*
SRWA DEIR, Ch. 3 at Pgs. 9-14. Though, as explained below, SRWA and TID are intimately
aware of both the FERC and SWRCB procecdings, the DEIR fails to include either in its
description of the environmental selting. This omission fails to alert the public and decision
makers te ihe Tact thal the waler supply necessary for the Project may not be available shoukd
environmental flows increase on the Tuolumne River.

n. The DEIR is inadequate in its cummnlative impacts analysis because it fails 1o
address the FERC Don Pedro Project relicensing or the SWRCB's release of the
SED, both of which could greafly impact (he water supply for the project.

Pursuant to CEQA Guidelines, an EIR must include a detailed evaluation of cumulative
impacts. Code Regs. tit. 14 §15130(a). The EIR must use a list or projection approach to
identify related projects, summarize the pessible effects ol thuse projects, reasonably analyze the
cumulative contribution of the proposed project, and suggest potential mitigation measures [or
the project’s contribution. fd, al §15130(b). “The discussion of cumulative impacts shall reflect
the severity of the impacts and their likelihood of occurrence...” Id. A cumulative effects
analysis should include past, present and probable future projects. Id. at §15130(b)(1)(A).

In Friends of Fel River, the lead agency prepared an EIR for a project that would increasc
the agency’s withdraveal of waler [rom the Russian River. PlaimtifTs/Appellants challenged the
EIR for its inadequate cumulative impacts and alternatives analysis'® because the agency failed
to analyze the impacts of the Potter Valley Project FERC relicensing process on the Eel River™

" Intercstingly, the environmental analysia of the impact on special species does cite to multiple studies that are
currenily being conducted “as part of the on Pedro Project relicensing process,” making it clear that SRWA is
aware of the ongoing proceedings. SRWA DLIR, Ch. 3 at Pas. 36-37. However. tlus blurb is the only mention of
1hase praceedings.

Tl Maintiffs also challenged the FIR on other pround: nof relevani lo this matier.

" Though the Lead Apency’s project would increase waler withdraval on the Russian River, not the Eei River, the
Russian River water supply vas greaily dependent on the div ersions from the Lel River, »o the FERC proposals 1o
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and the Court of Appeals apreed. 134 Cal. Rptr. 2d at 327-8. Al the time the Tead agency had
released the EIR, the FERC process had progressed to the point that, according to the Court, i
would be reasonably forcseeable that curlaitment of Eel River diversions would occur,
specifically because every proposal before FERC posited a decrease in the amount of water
available.'” Id. al 331. Furthermore, not only did the agency have knowledge of the FERC
process, hut actively participated in the proceedings. fd. at 332, Nonctheless, the agency failed
to inelude any analysis of the impacts of the curtailment in the cumulative impacts section of the
EIR, and, therefore, their alternatives analysis was insufficient becavse the praject’s
environmental selling was not “accurately and fully assessed.” Jd. at 334, “Because the
discussion of alternatives amitted relevant, crucial information, it subverted the purposes of
CEQA and 15 legally inadequate.” 1d.

Like the lead agency in Friends of Eel, SRWA and TiD not only have knowledge of both
the FERC relicensing process and also the SED, but TID is an owner of the Don Pedro Project
and has actively participated in hoth relicensing and the SFI."¥ Though SRWA is awarc of the
potential impacts of both processes, it fails lo analyze either in its cumulative impacts report.
This failure makes it impossible for the public 1o adequately understand the true impacts of the
pl’()jt:t'-t.w Furthermore, it makes the altematives analysis inadequate because relevant, crucial
information is missing. As discussed below, SRWA fails to alert the public and decision makers
to the possibility that it will not be able to supply water to its customers should aither {or both) of
these proceedings require ingreased environmental {lows on the Tuolumne River.

{ The DEIR fails to consider the FERC reficensing process for the Don
Pedro Project.

MID and TID are currently in the process of relicensing the Don Pedre dam and licensing
the La Grange dam with FERC. This process has been ongoing for years, and has invalved
numerous meetings with interested parties. On Qctober 11, 2017, the Districts submitted their
final license application for La Grange and amendment of final license application for Don Pedro
fo FERC. At the time of the filing of SRW.A"s NOP™, the: amended finzl license application had
not been submitted; however, the Districts originally filed their Final Ticense Application on
April 28, 2014, workshops with inferested parties were ongoing, and TID was intimately

curlail those diversions (o protect fish species on the Eel River could greatly impact the agency’s access to water on
the Russian River for the project.

"7 This i aleo the case for both the FERC reficensing process and the SED proress. Though MID and TII argue
that their scicnee showes that non-flow measures will also better improve habilat on the Tuokimne River, both
proposaly scknovdedpe al least a minimal increasz in environmente] flows in conjunction with these non-{low
MEasures.

¥ The rities thal compromise SRWA also sotively perticipated in the SED pioecss.

¥ Speeifically the availability of -cater for the project.

U March 1, 2017,
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involred in the process as an owner of the Don Pedra Project.”! Furthermore, the National
Marine Fisheries Service (NMFS), West Coast Region submitted comments during the NOP
comment peried stating that, “NMFS is currently engaged in u lengthy relicensing process for the
Federal Energy Regulatory Commission (FERC) project in the Tuolumne River... We encotrage
SRWA (o take into account the interim FERC flow schedule when drafiing the TIR.” Exhibit 6,
Pg. 2, Comment 2. These conunents, in addition to all of the other ongoing workshops and
FERC activitics, should provide adequate information for SRWA to thoroughly analyze the
impacts of the relicensing process.

The relicensing process allows agencies with mandatory condifioning autherity to include
preseriptions on the license. These conditions may increase the required environmental flows on
the Tuolumne River for the benefit of fish populations. Additionally, FERC has its own
authority to require additional flows as part of the licensing process. Should the license include
additional flows, il is possible that the Districts vAll have Tess waler Lo provide to their customers.
If this is the case, TID may nat have as much surface water to provide to SRW A for the Project.
Though (he license conditions could dramatically affect the conditions on the river, the DEIR
fails 1o consider those impacts.

i, The DEIR fails to consider the SWRUB's release of the Substiiute
Environmental Dociiment (SED).

In addition to the relticensing process, the Districts also face potential impacts to their
water supply from the SWRCB's SED. On September 15, 2016, the SWRCB released the draft
SED for public comment. The SED proposes an increase in flaws on the Tuolumne River of
30%-50% with & starting point of 40%.* Thix would be a dramatic increase in the amount of
enviranmental flows that the Districts are required to release, reducing the ameunt of water
available to MID and TID custorners.

SRWA filed its NOP on March 1, 2017. Though this was approximately two weeks after
the SED comment deadline, comments ware originally due Noventber 15 2016 Furthermore,
TID*, the City of Ceres and the City of Turlock all submitted comments on the project. Scc
Exhibit 7. The City of Turlock even noted that, as a member of SRWA, they are in the planning
stages of pursuing a surface water treatment plant on the Tuolumne River. Exhibit 8, Page 2,

1 An cmail from SRW A staff dated April 14 2017 specifically addresses the need to consider (e FERC pracess,
further showing that not anly did TID siaff have intimate knovledpe of the process, but so did SRWA staff. See
Fxhibil 4.

= Following the release of the document, the SWRCR held five public workshops, two in Sacramento, one in
Mereed, one in Modesto, and one in Stockton,

# The SED also proposcs mercased Govss on the Mereed and Stznislus Rivers.
# Afler extensive public outreach, the SWRCR cxtended its comment deadling 1o March 17, 2017,

= Please note that TID also submitled joint techmical comments vrith MID and as part or the San Joaqnin Tributaries
Asspciation.
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Paragraph 3. In addition to filing their own comments on the SED (in their individual capacitics
as the City of Ceres and the City of Turlock), SRWA also received comments from the
California Depariment of Fish and Wildlife during the NOP comment period recommending that
the DEIR “evaluate potential cumulative impacts that the Project could have on the watershed,
including an analysis of the relationship of all flow prescriptions, and any surface and ground
water diversions that the project may affect...”® Exhibit 5, Pg. 5-6, Comment 9. 1t is clear the
cities of Ceres and Turlock (the same parties that make up SRWA) and T1D were well aware of
the SED's release and its potential impacts on the project. However, the SED is not mentioned af
all in the DEIR. Specifically, the DEIR fails to consider the SED in the cumulative impacts
section even though, as the Cify of Turlock noted in their SED comments, should the SED be
adopted, “[u]nfortunately, preliminary estimates from TID indicate that they vkl lack an
adequate supply of Tuolumne River water to make the SRWA’s drinking water project viable.”
Exhibit 8, Pagc 4, Paragraph 3.

The DEIR i1s mmadequate because it fails 10 consider the eumulative impacts of both the
FERC relicensing process and the SED, even though the lead agency and T1D would have had
intimate knowledge of the potential effects of both.

E. The DEIR improperly piccemeals the project hecause SRWA has begun
constructivn on part of the project®’” making it difficult for them io siop the praject
regardless of the environmental analysis in the DEIR.

Lead agencies are required to prepare an EIR for any project which “they propase to
carry out or approve that may have a significant effect on the environment.” Pub. Resources
Code §21100(2). “Chnosing the precise time for CEQA compliance involves a balancing of
compeling [actors. EIRs and negative declarations should be prepared as early as feasible in the
planning process to enable environmental considerations to influence project prograin and design
and yet late enough to provide meaningful information for environmental assessment.” Pub.
Resource Code §15004(b), The intent of CEQA iz to allow deeision makers and the public an
opportunity to thoreughly evaluate projects before oo much of a commitment has been made for
the lcad agencey o stop work. Lead agencies should not begin the EIR process before enough
information is available to allow for meaningful evaluation. However, the later the EIR process
begins, “the more bureaucratic and financial momentum there is behind a proposed praject, thus
providing strong incentives to ignore environmental concerns...” Save Tara v. City of West
Hollywood, 194 P.3d 244, 354 (Cal. 2008). Approval of the EIR after the project has begun
would allowr for past Loc rationalizations of actions already taken. Id.

In 2006, TID epproved the Final EIR for the Turlock Irmgation District Regional Surface
Water Supply Project. SRWA DEIR, Ch. 1 at pg. 2. That document analyzed ihe entire surfacc
water projest, including (he pieces analyzed in the current DEIR. SRWA then filed this DEIR on

* This comment likely refers to hoth the FERC relicensing project and the SED.

1 Please note the portion of the project that is currently under construction was 10t analyzed in the DEIR, bul v as
analyvzed in the 2006 11D Final Environmental Impact Repert for the Turlock Irrigation Disuict Regional Surface
Water Supply Paoject. SRWA DEIR. Ch. 2 at Pg. 3, Footnote 1.
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January 22, 2018 and analyzed all of the projeel except lor the infiliration galleries and the raw
water pump station. SRWA has approved the contract to begin construction of the Raw Waler
Pump Station, Phasc |. Exhibil 8, pgs. 2-4, Hems A-C, E. This approval shows the agency has
essentially already decided to approve the Project regardless of the environmental impacts
identified in the EIR. Should SRWA fail to adopt a final EIR approving the Project, then the raw
water pump station would be vseless, and the agency would have invesied money for no reason.
SRWA has violated the spirit of CEQA through improper piecemealing by beginning
canstruction on parts of the Project prior to completing this EIR process.

F. The DEIR references two phases ol the project, but fails to identify the Project as
programmatic.

CEQA allows lead agencies to tier their projects so that a lead agency can focus on
“issues ripe for decision at cach level of environmental review.” Pub. Resources Code §21093.
“Tiering’ refers to the coverage of general matters in broader ElRs. .. with subscquent narrower
ElRs or ultimalicly site-specific EIRs...” Code Regs. tit. 14 §15385. A program EIR may be
appropriate when a lead agency is preparing an E1R on a “serics of actions that can be
characterized as one large project and are related...” Zd. at §15168,

Throughout the DEIR, SRW A indicates the project will initially provide up to 30,000
acre-feet per year (AFY) of waler, increasing o up 10 50,400 AFY by 2040.* However, the
DEIR is never identified as & programmatic document nor indicates the agency will file a scecond
EIR (or negative declaration) to explore the envirommnental impacts of Phase 2. Tnstead, the
DEIR notes: (1) the needed facilities for build out “would he phased in, as needed and as
determined by the Cities™; (2) provides a list uf the needed buildout improvements; and (3) ends
the discussion. SRWA DEIR, Ch. 2 at Pgs. 73-26. Because the amaunt of water TID will
provide is increased over 20,000 AFY, it is possible this increase will have significant
environmental impacts. The DEIR also fails to indicate ow much water will be included in the
SWRCB Petition. SRWA DEIR, Ch. 3.17 at Pg. 6. For example, will TID have to po back to
the SWRCR befare increasing the water provided wo Phase 2 numbers? SRWA does not analyze
these impacts, nor de they state they will be doing additional environmental reviews prior to
increasing the volume of waler provided, SRWA fails to address Phase 2 of the project and fails
to identify the project as programmatic, thus vielating CEQA.

G. The DEIR identifies MID as a respunsible party, but SRWA has failed to
communicate with MID to ensure they have the opportunily 1o actively participate
in the CEQA process.

Pursuant to CEQA, a “responsible agency™ is a public agency that “hag the responsibility
of carrying out or approving a project.” Pub. Resources Code §21069. A responsible agency
must actively participate in the CEQA process, review the lead agency’s CEQA document, end
approve or disapprove of the project. Code Regs. fit. 14 §15050, 15096. A responsible agency’s

# All locations where (e DEIR toitronees tvo phases of e projoel can be Tound as follows:
Notice cf Availubility of en Envirenmentat Impact Report, Pe. 12 Executive Summary. Pa. 1: Ch. 2. Pgs. 1, 13-14,
16,20, 25, 34; Ch. 3.2, Py. 15; Ch. 3.4, Pg. 10, 36: Ch. 3.9, Pp. 1921,
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comments should include “those project activities which are within the agency’s area of

expertise or which are required (o be carried out or approved by the agency or which will be
p v it ¢

subject 1o the exercise of pawers by the ageney.” Jol al §15096(d).')

SRWA, as the lead ageney, and TID, as the parly submitling the Petition to the SWRCB
have not contacted MID.™ MID and T1D share a jointly-held vwater right under License No.
11058, and to comply with CEQA, MID must determing if the District’s jointly-held water rights
are impacted. As noted above, in an attempt to determine what SRWA and TID have done
regarding the Petition, MID submitted a PRA request to SRWA requesting “all writings that
reflect communicatiens with the State Warter Resources Control Board, or any other person or
entity, concerning TID’s Pelition to Water Righl License Number 11085,

Bascd on the information SRWA provided, it is clear that the parties have had at Icast
two meetings with the SWRCH regarding the Petition, Sce Exhibit 11 and 12.*' An email
[ollowing the partiec’ February 21, 2018 meeting with the SWRCB states, ... T1D to provide a
description of the separation/vwater sharing arrangement with MID for water rights license
11058..." See Exhibit 13, Pg. 2, Paragraph ¢. The SWRCB staff must have had questions about
MIIY's water rights interests in regard o the Petition. However, MID staff has not received any
information from SRWA or TTD that would give the District the opportunity o thoughtfully
comment on the project or determine whether our water rights would be impacted.™ Contrary (o
the intent of CEQA, SRWA and 11D have failed to communicatc with MID, as a responsible

* Once a lead ageney decides ta prepare an FIR, it must send a copy of the NOP 1o any responsible or trustee
agencics invalved in the project. Code Regs. tit. T4 $15082(a). Within thirty days of the notice of the NOP, the
responsible agency must send 1 writlen reply providing the agency with a record showing that the nofice vas
reeivied and specifying “the scope and content of the environmental information which wonld be germane te the
Hesponsible Apgency’s stahitory responsibilities in connection with the proposed project.” Jd. at §15096(b)(2). The
lead agency musl then include this information in the DEIR. 4. SRV/A identified MID as a responsible aguney,
however MID never reccived notice of the NOF, and therefore, was unable 10 provide comments. However, the
District notd in {is PRA that our “primary focue centers around the treatment of and potential impact to our jointly-
hebd waler rights which may be rffected by SRWA’s project, particularly in Jight of the current state and federal
regulatery climale e and TID are expericnemg.” See Exhibit 10, pe. 1. -

¥ The CEQA guidelines encourage early consullation eilh intorested parlies to solve “many potential problems tha
wonld arise in more serious forms later in (he ter iew process.” Code Reps. tit. 14 §15083¢a). “Scoping has been
found to be an efiective wav o bring {ogether and resolve the concems of the affeciod federal, state, and local
agencies, the proponent of the setion. and other interested persons ineluding thase who might not be in accord with
the action on environmental grounds.” Jd. al (b).

* Exhibit 11 references a meeting “tomorron™” (1 auuary 26, 2018) and Exhibit 12 refersnces a meeting “tomorros™
(Febrnary 21. Z018).

2 An email dated January 16, 2018 Jees note that TID vweuld Lke (w contact MID reparding the Project to “advise
themt there's no impact to their water rights.” Exhibit 14. Hovaover, MDD was nover coniacied.

agency, in order to ensure that MID can provide comments within the Distict’s area of expertisc.
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1L CONCLUSION

MID has a one hundred thirty vear track recard of actions evidencing innovative,
comprehensive, and balanced solutions to ensure a stable water supply lor the entire region. Asa
generzl principal, MID practices and supports sound conjunctive use water management
approaches in order to ensure stabile ground and surface water supplics. Unforiunately, s
currcntly writlen, MID cannot support this Project, in its present form, as an example of such a
balanced solution because of the insufficient information regarding the impacts on the Tuolumne
River. Specilically, SRWA’s failure to analy ze the FERC relicensing and SWRCE permiliing
and (heir failure to include meaningful information regatding the SWRCR Petition to MID and
TID’s jointly-held water right, M1D is unable to support the project at this time, but we look
forward to working with you to address our concerns. Again, thank you for the oppertunity to
comment on this Project.

Sincerely,

RONDA LUCAS
GENFRAL COUNSEL

i/ Mr. Scott Furgerson, General Manager, Modesto Irrigation District
Mr. Casey Hashimoto, General Manager, T'urlock frrigation Distrct

KG:sm
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Response to Comment H-1

The commenter states that a letter was submitted by MID on April 23, 2018, noting concerns
about TID’s petition for change with regard to its water right jointly held with MID under
License 11058. The commenter explains that, prior to and since the close of the comment
period, MID has held meetings and discussions with TID to address those concerns and that,
on June 26, 2018, both MID and TID boards executed a Clarification Agreement that provides
MID the adequate assurances it has been seeking. As a result, MID’s concerns have been
satisfactorily addressed and mooted.

SRWA appreciates the efforts by MID and TID to address and clarify the water rights concerns
expressed by MID. SRWA appreciates MID’s statement of support for the project and agrees
to treat the April 23, 2018 letter as moot. No additional responses is necessary.
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Chapter 3
REVISIONS TO THE DEIR

This chapter presents revisions to the DEIR in response to the public review and comment
process. Changes made in response to comments are discussed in FEIR Chapter 3 and
indicated below. Text added to the DEIR is underlined, and deleted text is shown in strikeeut.
DEIR text changes are presented in the order they would appear in the DEIR; page numbers
and line numbers from the DEIR are provided to assist in identifying the location of the
revisions.

Executive Summary

On page ES-11, beginning at line 1, the section titled “Responsible and Trustee Agencies” has
been revised as follows:

The following responsible agencies have been identified for the proposed project
under CEQA:

=  State Water Resources Control Board

= (California Department of Fish and Wildlife

= (City of Ceres
= (City of Turlock
* Modesto Irrigation District

= Turlock Irrigation District

Chapter 2, Project Description

On page 2-52, beginning at line 9, Section 2.7, “Responsible and Trustee Agencies,” has been
revised as follows:

The following responsible agencies have been identified for the proposed project
under CEQA:

= State Water Resources Control Board

= (alifornia Department of Fish and Wildlife

= (City of Ceres
= (City of Turlock
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»  Modesto Irrigation District

»  Turlock Irrigation District

Section 3.3, Air Quality

On page 3.3-6, beginning with line 22, the list under “SJVAPCD Rules” has been revised as
follows:

10
11
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14
15
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19
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31

32
33

34
35
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Rule 2010 - Permits Required requires an applicant to obtain an Authority to
Construct and Permit to Operate for certain types of stationary air pollution sources.

Rule 2201 - New and Modified Stationary-Source Review Rule applies to all new
stationary sources and all modifications to existing stationary sources subject to
SJVAPCD permit requirements that, after construction, emit or may emit one or
more pollutants regulated by the rule.

Rule 2280 - Portable Equipment Registration applies to portable emissions units
that may operate in participating districts throughout California. The rule requires
applicable portable equipment to be registered.

Rule 2550 - Federally Mandated Preconstruction Review for Major Sources of
Air Toxics provides an administrative mechanism for implementing the
preconstruction review requirements of 40 CFR part 63.40 through 63.44 at major
air toxics sources.

Rule 3135 - Dust Control Plan Fees requires the applicant to submit a fee in
addition to a dust control plan. The purpose of this rule is to recover SJVAPCD’s cost
for reviewing these plans and conducting compliance inspections.

Regulation IV - Prohibitions is a series of rules (4001 to 4905) that detail
requirements related to specific equipment, chemicals, industries, and/or processes,
to limit emissions from these various sources.

Rule 4001 - New Source Performance Standards applies to new or modified
sources of air pollution that must comply with standards, criteria, and requirements
for the applicable sources. This incorporates by reference the federal New Source
Performance Standards.

The remainder of the list is unchanged.

On page 3.3-13, beginning with line 24, the discussion under “Toxic Air Contaminants” has
been revised as follows:

Additional sources of TACs commonly used at WTP facilities include chlorine and
ozone. Chlorine is a commonly used disinfectant in water treatment processes that
kills most of the serious disease-causing bacteria in the water (Washington University
1999). It is typically stored as chlorine pellets but may be stored in gaseous form.
Potential health effects of chlorine include potent irritation of the eyes, upper
respiratory tract, and lungs (USEPA 2016).For workers, chronic (long-term)
exposure to chlorine gas has resulted in respiratory effects, including eye and throat
irritation and airflow obstruction (USEPA 2016). Ozone (0O3) is a reactive gas used in
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water treatment processes for disinfection; removal of water quality issues (color,
taste, and odors); reduction of chlorine-related disinfection byproducts; and
removal/oxidation of metals, sulfides, and/or organic compounds (Water Research
Foundation 2016). In the stratosphere, O3 exists naturally and shields the earth from
harmful incoming ultraviolet radiation; however, at the earth’s surface it causes
numerous adverse health effects and is a pollutant regulated by state and federal air
quality agencies. It is a major component of smog. High concentrations of ground-
level O3 can adversely affect the human respiratory system and aggravate
cardiovascular disease and many respiratory ailments (USEPA 2018).

On page 3.3-21, beginning with line 7, the first paragraph has been revised as follows:

Due to the variable nature of construction activity, the generation of TAC emissions
in most cases would be temporary, especially considering the short amount of time
such equipment is typically operating within an influential distance that would result
in the exposure of sensitive receptors to substantial concentrations. Chronic and
cancer-related health effects estimated over short periods are uncertain. Cancer
potency factors are based on animal lifetime studies or studies of workers with long-
term exposure to the carcinogenic agent. The California Office of Environmental
Health Hazard Assessment (OEHHA) guidance indicates that an assessment of health
risks from air quality emissions on sensitive receptors should be based on proximity
of the receptors to the emission source and should be calculated over a 70-year life
span. There is considerable uncertainty in trying to evaluate the cancer risk from
exposure that would last only a small fraction of a lifetime. Some studies indicate that
the dose rate may change the potency of a given dose of a carcinogenic chemical. In
others words, a dose delivered over a short period may have a different potency than
the same dose delivered over a lifetime (OEHHA 2017). Given that the construction
period for the proposed project, which is approximately 15 months for the most
extensive single location (the WTP), would not involve the use of substantial
quantities of construction equipment, a qualitative analysis was determined to be the
appropriate level of detail required to determine the impact of potential TAC
emissions.

On page 3.3-22, on line 40, the following typographical error has been corrected:

[...] and, should an SJVPAED SJVAPCD significance threshold be exceeded, [...]

On page 3.3-23, on line 24, the following typographical error has been corrected:

[...] and, should an SJY¥PAED SJVAPCD significance threshold be exceeded, [...]

On page 3.3-25, Mitigation Measure AQ-2 has been revised as follows:

Mitigation Measure AQ-2. Prepare Quantitative Analysis of Operation-related
Air Quality and Greenhouse Gas Emissions, and Implement Measures to Cap
Emissions.

As future project design details are further defined to a level that operational
emissions can be estimated and evaluated, and prior to construction, SRWA and the
Cities shall prepare a quantitative air quality and GHG analysis for the proposed
project.
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The quantitative operational air quality and GHG analysis shall be based on the types,
locations, numbers, and operations of equipment to be used; the amount and distance
of material to be transported; and worker trips required. In addition, the analysis
shall be based on the projected quantity and frequency of vehicle and truck trips and
other activities that generate emissions, including estimates of water treatment plant
operations of permitted and unpermitted sources including GHG emissions, fugitive
emissions of VOCs, emissions of TACs, and particulate matter. The analysis shall
determine whether the quantified emissions of the project’s operational activities
exceed the SJVAPCD’s permitted and unpermitted air quality thresholds (see the
SJVAPCD thresholds presented in Table 3.3-3) or the 10,000 MT COze per year
threshold for industrial sources.

If the analysis determines that operational emissions would exceed the air quality or
GHG significance thresholds, then SRWA shall identify and implement appropriate
mitigation to the extent feasible. As a performance standard, the mitigation measures
shall demonstrate that off-road equipment (greater than 50 hp) and material hauling
vehicles used during project operation (i.e, owned, leased, and subcontracted
vehicles) achieve emission reductions to the extent feasible. Any on-road equipment

and material hauling vehicles shall achieve at least a project-wide fleet average

equivalent to a Tier III engine for both NOx and PM. Any off-road eEquipment and
material hauling vehicles shall achieve at least a project-wide fleet average of 20

percent NOx reduction, 45 percent DPM reduction, and equal the GHG emissions
compared to the most recent CARB fleet average up to a Tier [V—-equivalent engine.
This can also be achieved by replacing existing equipment with more efficient and
lower emitting equipment (e.g, new emergency generators). Examples of
appropriate mitigation may include, but not be limited to, alternative fueled
equipment, phasing of material hauling trips, use of chemical additives or after-
market devices to reduce emissions on existing equipment, use of electrically
powered equipment, reduction in total equipment hours, use of newer equipment
models, use of alternative fuels, engine retrofit technology, adopting a vehicle idling
policy requiring all vehicles to adhere to a 5-minute idling policy, and sourcing of
material from local sources. For unpermitted sources in particular, fugitive VOC and
particulate matter potential emission reduction options include use of vegetative
filtration (i.e., through tree planting) around areas of fugitive emissions, and any
other measures deemed appropriate._For permitted sources, appropriate pollution
control devices and/or limitations on process design and throughput will be enacted,
as determined during the new source review permitting process with SJVAPCD. This

will include appropriate mitigation for both criteria and TAC emissions.

In addition, for GHG emissions the following measures will be considered and
implemented to the extent feasible: implement energy efficiency improvements of
pumps through design, construction, and refurbishment methods; investigate and
implement opportunities for renewable energy development at the facilities subject
to safety, emergency, and environmental considerations; and implement a
construction worker commute strategy to minimize GHG emissions from workers
commuting to the site. This may include encouraging use of carpools, vanpools, and
public transportation.
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On page 3.3-26, beginning with line 28, Impact AQ-4 has been revised as follows:

As described in Impact AQ-2, construction and—eperatiens associated with the
proposed project would potentially generate PM10 and PM2.5 contained in fugitive
dust, and both construction and operations would potentially generate DPM from
heavy equipment that would affect sensitive receptors. Furthermore, operational
activities would include the use of fossil-fuel-powered engines for emergency
generators and the use of chemicals for water treatment processes, including chlorine
and O3, that may generate (or be considered) TACs at the proposed WTP location.
Maintenance-related activities may generate PMio and PM;s from fossil-fueled

vehicles or equipment. The proximity measurements of sensitive receptors to the

proposed project’s locations are provided in Section 3.3.4, “Sensitive Receptors,” and
were considered in this qualitative evaluation of the project’s potential to expose

sensitive receptors to substantial pollutant concentrations during construction,
operation, or maintenance activities.

The control of particulates and fugitive dust is discussed in Impact AQ-2, and SJVAPCD
Regulation VIII would be implemented during construction to minimize exposure to
fugitive dust. As identified in Impact AQ-2, potential construction-related TAC
emissions would be reduced to the extent feasible through implementation of

Mitigation Measure AQ-1, which would require construction emission reductions
through the use of late model engines, low-emission diesel products, alternative fuels,
engine retrofit technology, after-treatment products, add-on devices such as
particulate filters, and/or other options as such become available. In addition,
potential construction-related TAC emissions at any given location of the proposed
project would be temporary in nature—for pipeline installation, construction
equipment would progress at approximately 200-400 feet per day, or 1-2 days
adjacent to a particular receptor—and even the nearest sensitive receptors would not
be substantially affected during that brief period. Furthermore, given that (1) the
construction period for the proposed project, which is approximately 15 months for
the most extensive single location (the WTP), would not involve the use of substantial
quantities of construction equipment, and (2) the distance between the WTP site and
sensitive receptors would be at least 100-140 feet from the edge of the WTP site and
740-1,800 feet from the center of the WTP site, the potential for the project to expose
sensitive receptors to substantial pollutant concentrations during construction

activities would be less than significant.

Permanent (i.e., long-term, stationary) sources of emissions would occur at four
project locations: the WTP, the infiltration gallery/wet well/raw water pump station
site, and the Ceres and Turlock terminal tank sites. At the WTP, permanent sources
would be pumps, emergency generators, and chemicals involved in the treatment

rocess, which may include chlorine (either pellets or gas) and ozone. The Ceres and
Turlock terminal tank facilities, and the infiltration gallery/wet well /raw water pump
station site would have pumps and emergency generators. Maintenance-related
vehicle emissions of TACs that occur at these locations would be short term and
infrequent. Based on the information in Section 3.3.4, the nearest sensitive receptors
would be 100-140 feet from the edge of the WTP site, at least 500 feet from the Ceres
and Turlock terminal tank sites, and approximately 500-1,200 feet from the

infiltration gallery/wet well/raw water pump station site.
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Stanislaus Regional Water Authority 3. Revisions to the DEIR

Implementation of Mitigation Measures-AQ-1-and AQ-2 would reduce the amount of
construction-and operational emissions to the extent feasible through the use of late
model engines, low-emission diesel products, alternative fuels, engine retrofit
technology, after-treatment products, add-on devices such as particulate filters,
and/or other options as such become available. The proposed project would be
designed and operated in compliance with all SJVAPCD rules and regulations,
including those that are specifically targeted to permitted sources and/or TACs, such

as Rules 2010, 2201, 2280, 2550, and those from Regulation IV, as summarized in
“SIVAPCD Rules” in Section 3.3.2, “Regulatory Setting” above. Compliance with these

rules and regulations would include obtaining appropriate permits, such as an
Authority to Construct permit. During the SJVAPCD new source review permitting
process for the project, operational sources of TACs would be guantitatively
evaluated to ensure that they will would not result in health impacts above the
applicable thresholds listed in the risk management policy of 20 in a million cancer
risk and an acute and/or chronic hazard index of 1.0. As described in Mitigation
Measure AQ-2, the project’s permitted sources would be mitigated, if necessary, by
implementation of appropriate pollution control devices and/or limitations on
process design and throughput as determined during the new source review
permitting process with SJVAPCD. This would include appropriate mitigation for both

criteria pollutant and TAC emissions.

In conclusion, tThese construction and operational practices described above, along
with the SJVAPCD permitting process, would ensure that health effects from the
proposed project are minimized for nearby sensitive receptors. In addition, the
distances between sensitive receptors and these sources would further minimize any
impacts. Thus, the proposed project would not pose long-term or substantial health
risks to nearby residents and workers in the vicinity of the project sites. The impact
on sensitive receptors from fugitive dust and other pollutants would be less than
significant with mitigation.

Section 3.4, Biological Resources

On page 3.4-11, beginning with line 23, the final paragraph under “Salmonid Habitat” has
been revised as follows:

Water temperature is an important factor controlling egg incubation rates, as well as
juvenile and adult growth rates. Egg incubation requires temperatures less than 55
degrees Fahrenheit (°F) (13 degrees Celsius [°C]), temperatures suitable for early
juvenile rearing need to remain below 61°F, and the smoltification process is
inhibited for Chinook at temperatures above 59°F and for steelhead above 57°F
(California Department of Fish and Game [CDFG] 2010 Stilwater-Seieneces2013b).
Spawning salmon are assumed to avoid locations with a water temperature above
60°F (16°C). Warm water temperatures can decrease dissolved oxygen in the water,
can act as a barrier to migration, decrease egg hatchability, decrease the survival of
fry once they emerge from the eggs, and impair or reverse the physiological function

of smoltification (CaliferniaDepartmentofEish-and-GamefCDFG} 2010).

On page 3.4-36, beginning with line 25, the second full paragraph has been revised as follows
to correct a mathematical error:
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Stanislaus Regional Water Authority 3. Revisions to the DEIR

During infiltration gallery operation in Phase 1, TID would release 24 cfs in addition
to the releases required by the 1996 FSA to meet FERC-mandated minimum flows.
The result would be a year-round release (and corresponding downstream diversion)
of up to 24 cfs from La Grange Dam for domestic drinking water purposes that could
increase baseline flows during the migration and spawning season (from October to
May) from the existing 150-300 cfs to 50-174-324 cfs (Table 3.4-1). From June
through September, existing flows of 50-250 cfs could increase to 56-74-274 cfs.

On page 3.4-42, beginning with line 9, Mitigation Measure BI0-6 has been revised as follows:

Mitigation Measure BI0-6. Conduct Nesting Raptor Surveys and Establish
Buffers to Avoid or Minimize Impacts on Swainson’s Hawk and White-tailed
Kite.

If construction occurs between February 1 and August 31, SRWA or its contractor(s)
shall require that a qualified biologist conduct surveys no more than 10 days before
the start of construction for Swainson’s Hawk and White-tailed Kite in accordance
with the recommended timing and methodology developed by the Swainson’s Hawk
Technical Advisory Committee (2000 or most recent). Surveys will cover a minimum
500-feet-Y.-mile radius around the construction area. If nesting Swainson’s Hawk or
White-tailed Kite are detected, buffers shall be established around active nests that
are sufficient to ensure that breeding is not likely to be disrupted or adversely
affected by construction. Buffers around active nests will be 588-feet %2 mile unless a
qualified biologist determines, based on a site-specific evaluation, that a smaller
buffer is sufficient to avoid impacts on nesting raptors. Factors to be considered when
determining buffer size include the presence of natural buffers provided by
vegetation or topography, nest height, locations of foraging territory, and baseline
levels of noise and human activity. Buffers shall be maintained until a qualified
biologist has determined that the young have fledged and are no longer reliant on the
nest or parental care for survival.

On page 3.4-43, beginning with line 1, Mitigation Measure BIO-7 has been revised as follows:

Mitigation Measure BIO-7. Conduct Preconstruction Surveys for Burrowing
Owls, and Avoid or Minimize Impacts

SRWA or its contractor(s) shall require that a qualified biologist conduct a
preconstruction survey in all accessible areas of suitable Burrowing Owl habitat
within 500 feet of construction activity. Surveys shall be conducted within 14 days
before the start of construction activity in accordance with protocols established in
the Staff Report on Burrowing Owl Mitigation (CDFG 2012 or current version). If no
Burrowing Owls or signs of Burrowing Owls are detected during the survey, no
further mitigation shall be required.

If a preconstruction survey detects occupied burrows, a buffer shall be established,
within which no ground-disturbing or vegetation removal activity is permissible. In
accordance with guidance provided by CDFW, buffers around occupied burrows shall
be a minimum of 656 feet (200 meters) during the breeding season (February 1
through August 31), and 160 feet (100 meters) during the non-breeding season,
unless a qualified biologist determines, based on a site-specific evaluation, that a
smaller buffer is sufficient to avoid impacts on the Burrowing Owl burrow.

Surface Water Supply Project 3-7 July 2018
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Stanislaus Regional Water Authority 3. Revisions to the DEIR

This protected area will remain in effect until the end of the Burrowing Owl nesting
season (February 1 through August 31) or until CDFW approves a passive relocation
plan. Burrowing Owls will be relocated from burrows only during the Burrewing-Owd

nesting-non-breeding season.

If occupied burrows are to be relocated, a passive relocation plan shall be developed
by a qualified biologist and approved by CDFW prior to implementation. SRWA shall
enhance or create burrows in appropriate habitat at a 1:1 ratio (burrows destroyed
to burrows enhanced or created) one week prior to implementation of passive
relocation techniques. If burrowing owl habitat enhancement or creation takes place,
SRWA shall develop and implement a monitoring and management plan to assess the
effectiveness of the mitigation. The plan shall be subject to the approval of CDFW.

On page 3.4-45, beginning with line 35, Mitigation Measure BIO-10 has been revised as
follows:

Mitigation Measure BIO-10. Implement Revegetation in Riparian Habitat and
Sensitive Natural Communities Disturbed during Construction.

SRWA or its contractor(s) shall require that, upon completion of construction,
disturbed soils within areas of native vegetation shall be revegetated with site-
appropriate native species to limit subsequent encroachment of non-native weeds.
Any plants of native woody species of 4 inches dbh or greater that are damaged or
removed as a result of construction activity shall be replaced at a 1:1 ratio; this ratio
will increase to 3:1 for nesting trees and native trees of 24 inches dbh and greater.
Replaced woody plant species shall be maintained and monitored to ensure a
minimum of 65 percent survival of woody plantings after 3 years.

Section 3.17, Utilities and Service Systems
On page 3.17-9, beginning with line 15, Impact UTL-3 has been revised as follows:

While no new entitlements are needed, TID’s existing water right (License 11685
11058) would 15 need to be amended to accommodate the changes contemplated
under the proposed project.

Chapter 7, References

The following references cited in the revisions to Section 3.3, Air Quality, have been added to
Chapter 7:

U.S. Environmental Protection Agency. 2016. Chlorine: Hazard Summary. Available:

www.epa.gov/sites/production/files/2016-09 /documents/chlorine.pdf. Accessed

June 5, 2018.

. 2018. Health Effect of Ozone Pollution. Available: www.epa.gov/ozone-

pollution /health-effects-ozone-pollution. Accessed June 5, 2018.

USEPA. See U.S. Environmental Protection Agency.
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Washington University. 1999. Treating the Public Water Supply: What [s in Your Water, and
How Is it Made Safe to Drink? Authors: Rachel Casiday, Greg Noelken, and Regina

Frey. Department of Chemistry, Washington University. Available: www.chemistry.
wustl.edu/~edudev/LabTutorials /Water/PublicWaterSupply/PublicWaterSupply.h

tml. Accessed May 31, 2018.

Water Research Foundation. 2016. Advance Treatment: Ozone and Advanced Oxidation,
Fact Sheet, Ozonation Disinfects, Oxidizes, & Reduces Chlorinated DPBs. Available:
www.waterrf.org/knowledge /advanced-treatment/FactSheets/advanced-

treatment ozone factSheet.pdf. Accessed May 31, 2018.
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