
Clifton Court, L.P. 
3619 Land Park Drive 

Sacramento, CA 95818 
August 9, 2018 
 
Hearing Chair Tam Doduc 
Hearing Chair Felicia Marcus 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812—0100 
 
Dear Hearing Officers and Board, 
	
  
	
   Re:	
  Motion	
  to	
  Quash	
  and	
  Protective	
  Order	
  Dated	
  August	
  7,	
  2018	
  
	
  
In	
  its	
  August	
  7,	
  2018	
  “Renewal”	
  of	
  Motion	
  to	
  Quash	
  and	
  Protective	
  Order,	
  DWR	
  falsely	
  claims	
  
that	
  they	
  settled	
  any	
  and	
  all	
  damages	
  to	
  Ms.	
  Womack’s	
  property	
  (CCLP)	
  resulting	
  “from	
  
seepage	
  of	
  water	
  from”	
  Clifton	
  Court	
  Forebay.	
  	
  DWR	
  cites	
  to	
  the	
  December	
  15,	
  1970	
  Judgment	
  
with	
  the	
  landowners,	
  Elmer	
  &	
  Clair	
  Danielson	
  –	
  my	
  grandparents.	
  
	
  
The	
  Judgment	
  paid	
  only	
  for	
  the	
  1967	
  taking	
  of	
  land	
  by	
  DWR	
  and	
  for	
  seepage	
  incidental	
  to	
  the	
  
construction	
  and	
  operation	
  of	
  the	
  Forebay	
  based	
  on	
  the	
  design	
  and	
  scope	
  of	
  the	
  project	
  as	
  
represented	
  to	
  my	
  grandparents/CCLP	
  at	
  the	
  time.	
  When	
  the	
  land	
  was	
  taken,	
  the	
  Clifton	
  Court	
  
Forebay	
  (CCF)	
  was	
  represented	
  as	
  taking	
  5,000	
  cfs	
  in	
  the	
  winter	
  time	
  to	
  help	
  prevent	
  flooding.	
  
All	
  engineering	
  calculations	
  for	
  drainage,	
  tiling,	
  and	
  pumps	
  at	
  the	
  farm	
  that	
  were	
  put	
  in	
  1968	
  
were	
  based	
  on	
  the	
  1967	
  information	
  provided	
  by	
  DWR.	
  
	
  
Nothing	
  in	
  the	
  Judgment	
  of	
  December	
  1970	
  tells	
  of	
  the	
  substantial	
  project	
  expansion	
  that	
  has	
  
occurred	
  since	
  that	
  time	
  including	
  year-­‐round	
  pumping	
  and	
  increasing	
  the	
  number	
  of	
  pumps	
  
and	
  the	
  amount	
  of	
  pumping	
  at	
  Clifton	
  Court	
  Forebay.	
  	
  In	
  1975,	
  DWR	
  applied	
  for	
  	
  the	
  installation	
  
and	
  operation	
  of	
  four	
  additional	
  pumps	
  at	
  the	
  pumping	
  plant.	
  Imagine	
  my	
  father’s	
  shock	
  in	
  
1980	
  upon	
  receiving	
  PUBLIC	
  NOTICE	
  5820A	
  (CCLP	
  54	
  -­‐	
  attached)	
  “Application	
  for	
  a	
  Department	
  
of	
  the	
  Army	
  permit	
  to	
  add	
  four	
  additional	
  pumping	
  units	
  to	
  the	
  existing	
  Delta	
  pumping	
  plant.”	
  
The	
  notice	
  claimed,	
  “A	
  permit	
  issued	
  by	
  the	
  Department	
  of	
  the	
  Army	
  does	
  not	
  give	
  any	
  
property	
  rights	
  either	
  in	
  real	
  estate	
  or	
  material	
  or	
  any	
  exclusive	
  privileges	
  and	
  does	
  not	
  
authorize	
  any	
  injury	
  of	
  private	
  property…”	
  	
  So	
  the	
  question	
  is,	
  given	
  that	
  DWR	
  no	
  longer	
  plans	
  
to	
  acquire	
  our	
  land,	
  do	
  the	
  Department	
  of	
  Army’s	
  promises	
  matter?	
  
	
  
The	
  increase	
  in	
  pumping	
  at	
  Clifton	
  Court	
  Forebay	
  to	
  over	
  10,000	
  cfs	
  	
  (and	
  well	
  over	
  17,000	
  cfs	
  
during	
  flood	
  times)	
  causes	
  major	
  seepage	
  damage,	
  levee	
  scouring,	
  and	
  pump	
  failures	
  on	
  our	
  
farm.	
  	
  	
  These	
  were	
  not	
  impacts	
  reasonably	
  foreseen	
  to	
  result	
  from	
  the	
  operation	
  of	
  the	
  original	
  
project	
  and	
  not	
  compensated	
  for	
  by	
  the	
  Judgment	
  as	
  DWR	
  falsely	
  claims.	
  
	
  



In	
  addition,	
  DWR	
  has	
  negligently	
  maintained	
  and	
  operated	
  the	
  Forebay	
  over	
  the	
  years.	
  Nothing	
  
in	
  the	
  Judgment	
  authorized	
  DWR	
  to	
  negligently	
  repair	
  and	
  maintain	
  the	
  Forebay	
  and	
  other	
  
related	
  facilities.	
  And	
  yet	
  over	
  the	
  years,	
  DWR	
  has	
  failed	
  to	
  take	
  adequate	
  measure	
  to	
  ensure	
  
the	
  structural	
  integrity	
  of	
  the	
  Forebay	
  dam	
  bordering	
  CCLP’s	
  property.	
  DWR	
  has	
  failed	
  to	
  
adequately	
  remove	
  vegetation,	
  failed	
  to	
  address	
  erosion	
  and	
  internal	
  structural	
  failure,	
  and	
  has	
  
failed	
  to	
  properly	
  repair	
  gopher/squirrel	
  holes	
  –	
  all	
  very	
  reminiscent	
  of	
  what	
  happened	
  with	
  the	
  
spillway	
  at	
  Lake	
  Orovillle.	
  DWR’s	
  only	
  seepage	
  pump	
  on	
  the	
  south	
  side	
  of	
  CCF	
  is	
  a	
  surface	
  pump	
  
that	
  does	
  not	
  take	
  care	
  of	
  under-­‐seepage.	
  This	
  seepage	
  continues	
  to	
  damage	
  CCLP	
  crops.	
  
	
  
It	
  is	
  CCLP’s	
  belief	
  that	
  DWR	
  has	
  failed	
  to	
  remedy	
  these	
  negligent	
  and	
  dangerous	
  conditions	
  
because	
  DWR	
  had	
  anticipated	
  taking	
  CCLP’s	
  property	
  for	
  its	
  expansion	
  of	
  the	
  Forebay.	
  	
  DWR	
  
has	
  now	
  decided	
  after	
  20	
  years	
  to	
  not	
  take	
  CCLP’s	
  property	
  for	
  this	
  purpose,	
  but	
  the	
  adverse	
  
impacts	
  to	
  CCLP’s	
  property	
  remain	
  and	
  DWR	
  has	
  not	
  put	
  forth	
  any	
  proposal	
  to	
  fix	
  these	
  
problems	
  –	
  effectively	
  “taking”	
  CCLP’s	
  property	
  via	
  destruction	
  rather	
  than	
  eminent	
  domain.	
  	
  
CCLP	
  has	
  NOT	
  been	
  compensated	
  by	
  DWR	
  for	
  these	
  impacts	
  –	
  nor	
  has	
  DWR	
  made	
  any	
  proposal	
  
to	
  the	
  SWRCB	
  in	
  this	
  proceeding	
  to	
  mitigate	
  these	
  impacts.	
  And	
  so,	
  when	
  DWR	
  claims	
  that	
  CCLP	
  
has	
  been	
  somehow	
  compensated	
  for	
  damages,	
  such	
  a	
  claim	
  is	
  about	
  as	
  far	
  from	
  the	
  truth	
  as	
  
possible.	
  
	
  
It	
  is	
  also	
  important	
  to	
  keep	
  in	
  mind	
  that	
  one	
  of	
  the	
  purposes	
  of	
  the	
  California	
  WaterFix	
  was	
  to	
  
stop	
  the	
  killing	
  of	
  smelt	
  to	
  a	
  level	
  near	
  extinction	
  at	
  the	
  CCF	
  and	
  to	
  bring	
  the	
  CCF	
  embankments	
  
up	
  to	
  200-­‐year	
  flood	
  standards.	
  The	
  CWF	
  also	
  planned	
  to	
  install	
  slurry	
  cutoff	
  walls	
  to	
  fix	
  
seepage	
  problems	
  at	
  CCF.	
  Now	
  DWR	
  would	
  like	
  to	
  build	
  the	
  Byron	
  Tract	
  Forebay	
  with	
  
embankments	
  that	
  meet	
  200-­‐year	
  flood	
  standards	
  and	
  slurry	
  cutoff	
  walls	
  that	
  surround	
  all	
  sides	
  
of	
  the	
  BTF	
  to	
  control	
  seepage	
  damage.	
  But	
  DWR	
  doesn’t	
  want	
  to	
  fix	
  the	
  50-­‐year	
  old	
  CCF.	
  
	
  
Already	
  the	
  Conceptual	
  Engineering	
  Reports	
  for	
  the	
  CWF,	
  DWR	
  1304,	
  5-­‐6,	
  5.1.6.3	
  tells	
  of	
  Dual	
  
Operation	
  with	
  WaterFix	
  BTO	
  “Under	
  the	
  dual	
  source	
  operation	
  scenario,	
  control	
  gates	
  will	
  
control	
  flow	
  out	
  of	
  BTF,	
  CCF	
  and	
  the	
  Old	
  River	
  to	
  meet	
  target	
  deliveries	
  at	
  both	
  Banks	
  and	
  Jones	
  
PP’s….the	
  control	
  scheme	
  will	
  require	
  flow	
  meters	
  WSE	
  transmitters,	
  and	
  a	
  sophisticated	
  
SCADA	
  system.”	
  controls.”	
  What	
  are	
  going	
  to	
  be	
  the	
  impacts	
  to	
  CCLP?	
  DWR	
  claims	
  there	
  will	
  
either	
  be	
  no	
  impacts	
  (even	
  though	
  there	
  is	
  no	
  modeling	
  that	
  CCLP	
  is	
  aware	
  of	
  regarding	
  these	
  
specific	
  operations)	
  or	
  else	
  that	
  CCLP	
  was	
  already	
  compensated	
  for	
  such	
  impacts	
  under	
  the	
  
original	
  Judgment	
  –	
  which	
  never	
  anticipated	
  the	
  scope	
  of	
  the	
  CWF	
  or	
  the	
  BTF	
  
	
  
When	
  you	
  spend	
  17+	
  billion	
  on	
  the	
  CWF,	
  you	
  should	
  end	
  up	
  with	
  a	
  safe	
  CCF	
  dam	
  that	
  no	
  longer	
  
seeps	
  or	
  kills	
  smelt.	
  The	
  Board	
  should	
  require	
  DWR	
  to	
  purchase	
  CCLP’s	
  property	
  at	
  Fair	
  Market	
  
Value	
  as	
  a	
  condition	
  of	
  permit	
  approval.	
  
	
  
Sincerely,	
  
	
  
	
  
Suzanne	
  Womack	
  
	
  



	
  
	
  



	
  
	
  


