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Contract
14-06.200..

ibion Lavs, betwesen THE

BiLA, hereinefter veferved to se the United Etares,

8 DISTRICE, hevelnefter referved to ge the

Biserice, o politicel subdivision of the Stete of Celifornis, duly

pised, enfeting, and ecting pursusnt £o the lawe thereof, with its

primcipsl plece of businsee in Fresnc, Califernia,

Wiy

E58ETH, Tnse:

BHERRAS, ths United Btetss ie comstructing snd opereting
tue Federal Cemtrel Valley Froject for the purpose, smong others, of

furnisning water for irrigetion, mumicipesl, domgetic, end other

benaficial vses;

o Ghe ted States is comstructing the Gen Luis

8l Central Vslley Project which will be operated

Uiz of the Pe

end used, In part, for the furniehing of weter to tne District pur-

susnt to tae tevws of this contrece; snd
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: WHEREAS, the United States is providing an interceptor

2 drain designed to meet the drainage requirements of the San TLuis

3 Unit of the Federal Central Valley Project: and

b WHEREAS, investigations of the District lands

5 water supply indicate that irrigated and irrigable lands within the

6 boundaries of the District are at present in need of additional

7 water for irrigation and certain areas have a potential need of

8 water for irrigation, that ground water underlying the District is

© seriously depleted and in need of replenishment, and that an ad-
10 ditional water supply to meet these present and potential
11 be made available by and through the works constructed and to be

iz constructed by the United States: and
13 WHEREAS, the District desires to contract, pursuant to the
th Federal reclamation laws and the laws of the State of California,

15 for the furnishing by the United States of a supplemental water supply
16 from the Project and for drainage service by means of the interceptor
17 drain for which the District L make payment to the United States
18 upon the basis, at the rate, and pursuant to the conditiens herein-

after set forth: and

(&Y
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investigations of the stresmflow in the Sacr

»—

River, the Trinity River, the American River, the San Josquin River,
and thelr tributaries indicate that thers will be pvaileble for

furnishing to the District from the Sem Luls Umit an edditionsl

waior ly for surface diversicn and direct spplication for irrigs

directly or indirectly to replenish depleted grourd weters ul

the Districty

» in consideration of the mutusl and depe

HOW, THE

ents herein conteined, it 15 hersty mutuslly agre

ta se Follows:

uged herein, uniess otherwise distinctly eupressed:

1.

ifestly incompatible with the intent hereof, the tersm:

(a) "Secrstary® or “Contracting Officer®. shall mesn the
Secretary of the United Ststes Department of the Interior or

his duly suthorized representative

(b) ®Project™ shall mean the Federsl Cerntral Valley Pr

California, of the Buresu of Reclamation:

(¢} ®San Luls Unit® shsll mean the facilities consiructed
pursuant to the Act of June 3, 1960 (74 Stet. 156);
(d) "interceptor drainr® shall mean the physical works

constructed by the United States pursuant gemerally to the

Yot
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Act of June 3, 1960 (74 Stat. 156), in corder to meet the

requirements of the ares served by the San Luis Unit which

been calculated to be one hundred and fifty thousand (130,000
acre-feet per vear at a maximum rate of flow of twe hundred

and fifety (250) cubic feet per second. Such physical works
shall not include those facilities necessary for the collection,
conveyance, and discharge of drain water for disposal by the
intevceptor drain;

{e) initisl delivery date' shsll mean the date sunounced
by the Contracting Officer when water from the San Luis Unit
first will be available for furﬁi@himg by the United States
pursuant to this contract;

(£ ''vear' shall mean the period Januvary L through Decenbar

{g) 'mewly irrigated land” shall mean lend that hes not
sroduced an irrvigated crop during the five (5) yeavs immediately
previcus to the initial delivery dste;

{h) ‘Yepricultural use” shell mean use of weater primarily

]

n the commercial

fser
L

including domestic use incidental theveto on tracts of laznd

operated in units of two {2} acres or more.

jomt
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TERM OF CONTRACT

¥

2. This contract shall be effective on the date first herein

written and shall remain in effect for a pericd of forty (40)

years commencing with the year in which the earliest initial
date of the long-term contracts for water service from the San
Luis Unit shall occur: Provided, That if within five (5) years
commencing with the year in which the initial delivery date of
this contract occurs the District has not constructed distribution

facilities of adequate capacity to serve all of the irrigable lands

of the District, this contract shall at the option of the Contra
Officer terminate on the last day of December in said 5th year, except
that if such facilities are under construection at the end of ssid period
the Contracting Officer may, at his option, extend said veriod from Feay

to year to permit completion of said facilities: Provided further, That

i

under terms and conditions mutually agreeable to the parties hereto,

]
-
=
fis

o

renewals of this contract for furnishing water for agricultural use |

be made for successive periods not to exceed forty (U0) years each. The

o

terms and conditions of esach renewal shall
than one (1) year prior to the expiration of the then existing

contract: And provided further, That upon written request by the

HMatrict of the Secretary net later than one (1) year prior to the

expiration of this contract, whenever, account being tasken of the
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emount then credited to the costs of construction of water
supply works alloceted to frrigation, the vessining emount of
costs e0 sllocated which ie properly wesigneble for ultimate
réturn by the District ae estavblished by the Bacratery of the
Interior pureuant to (3) of Section 1 of Public Lew 643 (70 Beee,
483) probebly cen be repeld to the United Stetse withim the ters
of & contract under subsection (d), Section 9 of the 1939

stion Project dce (53 Btat, 1187}, this contract fer the
furniebing of weter for sgricultural use way be coasverted o s
contract under said subsection (4 upon terws end conditions
mstually sgreeable to the Unfited Stezes end the Districk,

D 0 DISTRICT--USE OF IN

3. (a) Bach yeer for & periocd of five (§) veare, commencing
with the yesr im which the initiel delivery dats @é%mgé; the

United Beates ehall furmish to the District end the Dietrict sach
guch year shell sccept end pay, as provided im Article 6 neveof,
for water frow the Ben Luis Unit fv the Guantities specified in

the schedule or eny revision thereof submitted by the District

in sccovdence with subdivision (&) of Article & herscf for esch

+ That the United Sctates shell not be obligated

such yeer: Provided

to furnieh ¢ than one willion elght thousand (1,008,000

scre-fest of water during emy euch year,
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(o} Commencing with the fith year and continuing through

urnish to the Distriet

443
5
)
&5
ot
—

the 15th yezar the United State
and the District shall accept and pay for, as provided in Article 6
hereof, four hundred thousand (MPU&OOO) acre-feet ol water annually:
Frovided, That the District may at any time or times during the
period described oy this subdivision, bv written notice furnished

to the United States in advance, increase the guantity of water

the United States shall furnish to the District and the District
shall accept and pay Tor annually during said period, but in no

event shall said annual quantity for the 6th year through the

year 1979 exceed one million eight thousand (1,008,000} acre-feet

and for the period commencing with the vear 1980 and extending
tnrougn the 15th yvear exceed seven hundred and eighty-thres thousand
(?83;000} acre-feet plus such additional quantity as may be determined
pursuant to subdivision (c¢) hereof. At any time during said period,
the submission and approval of a scnedule or any revision thereof

pursuant to subdivision (a} of Article 4 hereof for water in EACEES

of the quantity the District is vo aceept and pay for
during that yvear shall constitute such a written notice.
{c) The maximum of seven hundred and eighty-three ~thousand

(783,000) acre-feet of water to be furnished to the District pursvant
% ' § # by

to subdivisions (b) and (d) hereof has been computed on the premise




W 02 o~ O A

WWD-3

that by eliminating overdraft a safe yield of two hundred and
twenty-five thousand (225,000) acre-feet of water of usable quality
will be gvallable each year for pumping within the District frem
the deep underground beneath what is generally referred to as

the Corgoran clay at an estimated average depth of three hundred
(300) fest. Prior to January }, 1980, the United States and the
Digtrict by joint studies shall review the validity of this estimate
based on conditions exigting after the initial delivery date.

In the event,; a= a result of such j@int.atuéi@ag the parties
determinge upon a gafe yield in a2 quantity less then two hundred

and twenty-five thousand (225,000) ascre-feet, the quantity of

water to be furnished gnnually to the District pursuant to subdivisions (b)

and (d) hereof shall then be increased by the difference between
sgid yleld of two hundred and twenty-five thousand (225,000) acre-fest

and the safe yleld eg determined by the joint studies;

however, That such increase shall not exceed one hundred and seventeen

theugand (447,000) acre-feet,

(d) Commencing the 16th year and each year thereafter
during the remainder of the term of this contract, the United
States shall furnish to the District for use on its eligible lands
and the District shall accept and pay for, as provided in Article 6
hereol, seven hundred and elghty-three thousand (783,000) acre-feet of
watey plus such additional quantity as may be determined pursuant to

subdivision (¢) hereof. If in any year during such period the District

8
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i unable %o 8o use &ny part of such total quentity of wategr, the
United States and the District by wutusl agreement mey reduce,

by & quantity equal to that which the District wse unable te so
use, the quantity of weter which the United States 18 obligated
to furnish end the District is obligated to accept and pey for
during the remainder of the term of this contrace,

(e) 1If in eny vyear after the Contracting Officer bss sp-
proved & schedule or any revision thereof submitied by the Districe
tne United Stetes is uneble to furnisn any portion of the water in
the quentities end st the times requested in the schedule end the
District does not elect to receive and does not receive such water
8t other times during such year, the District shall be entitled to en
adjustment as provided inm Article 7.

(£} The right to the beneficisl use of water furnished to
the District pursuant to the terms of this contract and sny renawal
hereof shall not Le disturbed so long @ the District shell fulffil
#ll of its obligations under this contract and eny such renewsl,

(g) Drainege facilities of the Districe constructed in
accordance witn Article 13 hereof may be connected to the interceptor
drein in such capacity and at such locetions as may be mutuaslly

egreed upon betwsen the District and the United States.
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TIME FOR DELIVEEY OF WATER

4, (a) Before Januery 1 of esch year the Districe shell
submit in writing to the Comtrecting Officer a schedule, subject
to the provisions of Article 3 hereof and sstisfectory im form and
from en operstional etendpoint to the Contraecting Officer, indi-
cating the desired times and guentities for the delivery of ell
water pursuent Lo this contvact during such vesr. 7The United
Stetes shall within the provisions heveof attempt to deliver said
water in sccordance with said schedule or any revision thareof
satisfectory to the Contrecting Ufficer in fowrm ead from an
oparationel stendpoint submitted by the Dietrict within & reason-
able time before the desived change of tims or quantity, or both,
for delivery se nearly as ma& be fessible se conclusively deter-

mined by the Contracting Officer.

10
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(b) 1If the District during eny month ie furnished &

qua-tity of water in sddition to thet which (t has requested fovr euch

th in its echedule and amcceptes such edditions] watew, the Distreict

ehall be deemed to have revissd Lte schedule to call for such addiviomal

weter during such wmonth, snd the United Btetes shell be deemed co have
sccepted such revieion as satiefectory. MAs soon thereafter ee pos-

sible, the District shell submic & pevised schedule to the United

Sreces for the v

(e}

sining guantity to be deliveved duzrianp thet yesr.

or times after the lest

Discrict mey 2t sny i

er of any year request water te be furmished im emcess

day of Bap
ef the gquentity it is entitled o veceive during eny such year pursusnt

o bLrticles 3 end £ heredf. Fevment for the water 26 veguseted st the

rate amnounced by the Contrecting Officer pursusst to Srtlels § hevssd

nited Bcetes

i1 be & in advesce of delivwery of such weter.

shall furnieb swh water in sccordence with the schedule or asy vevisien

thereof @ tead by the Distvic: awd approved by the Contracting

Officer te the extent such weter "l avellable sad to the emtent g
furnishing will not isterfere with saintenssce of or regult in detvimant
ey the Project. The quantity of water Furnlshed pureusnt to this sube
division shsll be deducted frow the guentity of watey the United

Szetes would otherwiee be obligsted to furnish end the District

sbligsted to gccapt and pey for during the nemt succesding vear. The

gt
Jusct
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nt pald by the Bietvice purBuant te this subdivision ehall be

dedveted from the smount of the peymant the District would otherwise

ba obligeted to make during the naut succeading vear.

USE OF WATEER OUTSilE THE BISTRICT

5. Weter furnished to the Discrict pursuant to ethis contract
ehall wot be sold or otheswise disposed of for use outside the

District without the aricten cansent of the Contrecting Officer.

0 CP pas T FOR WATE

BAIE AND

€. (&) Before euber 15 of each year the Concraecting Officer

2t 2o be sade

shell wotify the Dietrict in writing of the rete of pa
by the Diserict for water which the District ie required to #ecept and
paéy for during the ensuing vear pursvant to the provielome of Articls 3

bereof. The rete 8o smmounced ®ey not be in excess of Bight Dollere (88}

went of not te

per acve-foot end shell include a dreinage ssrvice

excead Fifty Ceots ($0.50) for the interceptor drain and & wataes servies

£ eat of nof Lo excesd Seven Dollers and Pifty Cente ($7.30). The

United Stetes shall motify the District in writing when the interceptor

& evailable for service., The drainege service

drain bec

ment beginning wicth the yesr fol.

shell be included im che rate of pey

lowing the dete the District is notified that such service 18 aveilable,
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nts to the United States

() The District ehell meks pey
sech yeer w¢ the rete fined se provided fo subdivision (a) of this
erticle for the quentity of wetev which the Dietricet is requived to
sccept and pay fcr during such year purecsnt te the provisiens of
dreicle 3§ hereof. The Dietrict she'l pay ome-half (1/2) of the assount

peyeble for seld weter te be furnished for the yeer before Jamuary 1

i pay the vemsiader of 'he amiuni peyable for said weter st

July 1l or such othey E@@@@q%@@% or dates of the respective yeer se
scified by the Comerecting Officer ia & writtem motice to

trict. Werer roquasted by the District in excess of the

tity it Lo requived to accept end pay fer that yeer shall be peid

puch requests asve @,

(e} Is the svemt the Dlstrict le umeble, faile, or

to sccept delivery of the quantitlies of weter svailsble fop

dalivery to evd veguired bo be asccepted by £t purevant Lo this
contrect, or in the event the District in sny yeer during the perisds

in subdivisions (b)) end (4} of Aviizle 3 hereof faile to

dgule for deliverv ss provided iun subdivision (a} cf
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hrticle & bhereof, seid inmability, feilure, or vefueal shall not

relieve the Districe of its cbligation te pey for such weter end

Bietrict agrees to make payment therefor im the
1€ seid weter hed been delivered to snd sccepted by it in sccordance

with thie contrsce,

¢ by the District by ressss

unt of any overpe;
of the quentity of weter sctuslly availasble for the Distviect during

g, @8 comclusively determined by the Cowtracting Oflicer,

beving been lese then the quentity of such weter which the Disteict .

der the provisions of this contract would heve been

othervise ¢

requized to veceive end pey for shall be epplied first to eay sccrued

indebtednesn arising out of this comtract then dus end owieg to the

nt thesn

United Btates by the Dlstrict and sny emount of such overpa;

ining shell, 2t the optiocn of the District, be vefunded to the

€

sunts to become dus to the Unlted Gtatss

Pistrict or credited upon 3

£ the District wnder the provieione heveef 1w the smsulmg yesar.
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ACEEED OUANTITY

NEED OF DISTRICT FOR MORE WATER T}

8. Io the event the District in eny yéar requires a quantity
of water in eddition to the maximum total quantity required to bas
furniehed by the United Stetees end accepted end paid for by the
District during such yesr pursuent to Article 3 herecf, the United
Stetes, uvpon receipt from the District of (1) & written notice re-
questiog euch edditicnal weter together with a schedule fundicating
the desired timse and quantities for the delivery thareof and (2)

nt ae provided in Article 6 hereof, shsll sttempt to deliver such

pa

sddicional water to the Diletvrict In eccordance with seld schedule to

the extent thet additionsl water ie svellable for the District, as

determined by the Comtractimg Officer. The amount of eny overpa;
by the Dietrict, by reeson of the sdditionel quantity of water furnished
to the District pursuent to ﬁ&%é article bavinmg besn less theu the ad.
ditfional quantity requested and paid for by the Districe, shall be
spplied &8 provided in Article 7 hereof: Provided, Thet the inability,
fallure, ovr wefusal of the Dlstvict te accept delivery of euch ade
divionsl quentities of water when (¢ is eveileble sball not entitle

snt for sald water. The furnishing

the District to spy adjueimsnt of paye

by the United States end acceptance by the District of such additionsal
guantities of water shall peither entitle mor obligete the Dietricet to

receive such guantities f{n subsequant vears.

I3
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POINTS OF DELIVERY--MAINTERAWCE OF FLOWS AWD
ARD BESPONSIBILITY FOR DIETRIBUTIO

9. (8) The water to be furnished to the Disteict pureuant
to thie contrect will be delivered a2t such points om the Sen Luie
Censl a8 may be mutually sgreed upon in writing by the Contracting

Officer and the Dietrict  Provided Frowever, Thet {n the event tche

United Stetes shall heve resched the construction of tha portion of

the Sen Luie Unit which probab’y wil) embrece such points and the

Locstions have not beeu %2 agreed upon, such points shall be
established between mile 33 shd wmile 10l of the Sam Luis Canal et
locetions that in the concluelve determination of the Comtrecting
Officer will best serve the neede of the Districe,

{(b) All weter delivered pursuant to this contrect shaell
be msasured by the United States a% the pointe of delivery with

equipment instslled, operated, and meintained by the United Stetes.

o the zequest of the Distvice, the accuracy of such ssesuvemsnta

will be luvestigeted by the Contrecting Officer and any errors sp-

pasring theveln adjusted.
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{c) The United States shall not be regponsible for the
control, cerrlage, handling, use, disposal, or distribrtion of water

which mey be furnished et the delivery noints established pursusnt to

subdivision (&) of this srticle. nor for cleim of demegs of any saturs

whateoever, including but not limited to property demege, pEreonsl
injury or death, arising cut of or connected with the contrel,

carviage, handliog, wse, disposel, or distribution of such watar

beyond such delivery points: Provided, Thaet the United States reserves

the right to the uee of ell waste, ssepege, snd veturn-flov water

derived from waeter furnished to the Disteict hersunder and which

barein shaell be conetrued a® an sband
Uniteé Btates of the right to use eny such weter, but this shall met
be cometrued es claiming for the United Btetes emy right, es waste,
seepage, or vefuin flow, to weter being used pursuant to this contract
for surfece irrigetion or underground etorege within the District's
boundaries by the District ov those claiming by, through, or under the

Districe,

{d) The Uniced States may temporsrily discentinue or reduce

guantity of water to be furnished to the Districet or the service

of the intezceptor drein es herelm provided for the purpose of such

invegtigation, inspectiion, meinlensnce, vepair, or replec nt @¢ mey

be resaonably necessery of any of the Project facllities used in the
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furnishing of water to the District or any part thereof or te the
interceptor drain, but so far as feasible the United States will give
the District due notice in advaence of such tewporary discontinusnce
or reduction, except In case of emergency, in which case no notice
need be given., In the event of any such discontinuance or reduction,
the United States will upon the resumption of service approximate
delivery of the quantity of water which would have been furnished to
the District in the absence of such contingency.

LIMITATIONS ON DELIVERY OF WATER

10, Pursuant to the provisions of the Act of June 3, 1960
(74 Stat. 156), no water provided pursuant to this contract shall
be delivered to any water user in the District for the production
on newly irrigated lands of any basic agricultural commodity, as
defined in the Agricultural Act of 1949, or any amendment thereof,
if the total supply of such commodity, as estimated by the Secretary
of Agriculture for the marketing year in which the bulk of the crop
would normally be marketed will be in excess of the normal supply se
defined in Section 301{b}{10) of the Agricultursl Adjustment Act of
1938, as awended, unless the Secretary of Agriculture calls for an
increase in production of such commodity in the interest of nationsl

security.

18
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UNITED STATES NOT LIABLE FOR WATER SHORTAGE

it. (a) There may occur at times during any year a shortage
in the quantily of water available for furnishing to the District
through and by means of the Project, but in no event shall any

liability accrue against the United States or gy of its officers,

agents, or employees for any damage, direct or indirect, arising
from a shortage on account of errors in operation, drought, or
any other causes, In any year in which there may occur a shortage
from any cause, the United States reserves the right to apporticn
the available water supply aﬁmng the District and others entitled
under the then existing contracts to receive water from the San
Luis Unit in accordance with conclusive determinations of the Contract
Officer as follows:
(i) A determination shall be made of the total
quantity of water agreed to be accepted during the respective
year under all contracts then in force for the delivery of

Central Valley Project water by the United States from the

San Luis Unit, the quantity so determined

referred to as the contractual comitments:
(11) A determination shall be made of the total

quantity of water from the Central Valley Project which is
available for meeting the contractual commitments, the quantity
so determined being hereinafter referred to ss the available

supply;

WWD-3
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(i11) The total quantity of water agreed to be
accepted by the District during the respective vear, under
Article 3 hereof, shall be divided by the contractual commitments,
the quotient thus obtained being hereinafter referred to as

the District’s contractual entitlement: and

(iv} The available supply shall be multiplied by

the District®s contractual entitlement and the result shall

be the quantity of water required to be delivered by the United

States to the District for the respective year, but in no event

shall such amount exceed the total guantity of water agreed

to be aceepted by the District pursuant to Article 3 hereof.
Insofar as determined by the Contracting Officer to be practicable,
the United States will, in the eveni a shortage appears probable,
notify the District of such determinations in advance of the irrigation
5€850N.

(b) In the event that in any year there is delivered
to the District by reason of any ﬁh@?éag@\@? apportiomment as provided

ontinuance or reduction

in subdivision {a} of this artd
of service as set forth in subdivision (d) of Article 9 hereof, less than
the.quantity of water which the District otherwise would be entitled

to receive, there shall be made an adjusiment on account of the

amounts paid to the United States by the District for water for said year

20
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& wanner siwiler to that provided for im Article 7. To the extent
of such deficiency, such adjustment shall constitute the sole
remedy of the District or anyone having @g claiming to have by,
through, or under the District the right to the use of eny of the
water supply provided for herein,

(¢} The United States assumes no responsibility with
reepect Lo end does not warrant the quality of the weter to be
furnished pursuant to this contract: Provided, Thet the Discrict
shell not be obligeted to accept and pay for any weter which contains

in exceee of three hundred (300) parts by weight of chloride per one

million (1,000,000) psrcte of water. To the extent thet eny adjus
ie nacessary becgues of the existence of chloride im the wager
aveilsble for furnishing to the District in excese of the quéncity
herein epecified and because of previous payments by the Dietvice,
such adjustmsnt ehall be made in & menner similar to thet provided
in Avticle 7 herecf, No adjustwent shall be made heveunder in
relation to any water actually furnished to and used by, through,

or under the District for any purpose.
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MUNICIPAL, INDUSTRIAL, AND DOMBSTIC USE OF WATER FURNISHED T0 DISTRICT

12. Water furnished in accordance with Article 3 of this contract
is for agriculturel use. Before water furnisied under this contrect
way be delivered by tne District for municipal, industrial, and
domestic uses, the parties hereto shall egree upon the measurement
of sucn water, the water service rates paysble to the United States
on sccount of tne delivery for such purposes, and the time for pavESn

therefor,

DRAINAGE STUDIES ABD PACILITIES

3. To aild in determining the scurce and solutiom ef future
potential drainage problems the Discrict shall, in & manner satise
factory to the Contracting Officer, initiate %mélm&ina&i% & program
of ground-water observation in order to ﬁ@iinﬁ&@%iﬁhaiﬁew water teble
areas and susll furnish annually to the Contracting Officer, during the
term of tnls contract and any renewal tnereof, records and analyees of
such observations as taey relate to potential dreinage problems, The
District snall construct such drainsge works as ave necessary Lo
protect (ne irrigebllity of lends witnin the District.

AGBEED CHARGES A GENERAL OBLIGATION OF THE DISTRILT--TAXABLE LAND

L4. The District as & whole is obligsted to pay to the United
States the charges becoming dgue as provided in this contract notwitn-
standing tae default in tue payment to the District by individual water

usere of assesswents, tolls, or otuer charges levied by tie Districe,

22
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s which may be charged wit: any Lazmes or assessments under

< this conmtract are hereby designated and des
3 in the District.

5 i5. Bhould any sssessment or
v of this contract and levied by the Disgts
7 or waler ussr in the District and

8 of the District hereunder be judicially

B, then such tesct shsell bave

iz no right to any water furnished to the Distriat purguent to this

g . % e & & £ & » g &
i3 ooy no water made asveilable by the United tatss pureusnt

<,

5

hersto shall be furnished for the benefit of any suoh lende or water

M
s

Hred
W

weers, except wp o the snt by the lendowner o

£,

or @ toll charge for such water, notwithe

any contrect between the District and
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s

right to the use of water furnished to the Distriet pursusnt to

|

% by the District nor lack

-

& the velidity of District taxes or asse vy not,

to suthorige or permit any watsr user

de aveilable pursuant Lo this

o snd n the terme aml conditions

10 16, The District shall cause to =

P

4 neceesery texes and asseesments and shall wse gll of the guthority

i2 and

to meet ite other obligations u

due

is The Dietrict
16 or 1 e8ses

& S 2

18 17. Ho water shall be fur

19 Distriet to or for the use of an

any periocd in which the Distriet

&
&2
=
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1 payment of charges accyuing under this contract., No water shall be

i furnished to ovr by the District pursuant to this contract for lands

3 or parties which ave In arrears in the payment to the District of

4 any asssessments, rates, tolls, ov the

5 levied or established by the District and necessary for

& of rvaising revenues to weet the pavment by the Dlstrict te the United
7 States of the District's obligation wu

B PENALTY UPON DELIROUE IN PAYMENT

9 18. Upon every charge orv

LG peid by the District to the United

which shall remsin unpaid after the

ot
it

pavable, theve shall be imposed a penalty of one~half (1/2) of

e

13 one {1} percent per wmonth of the asmount of such delinquent charge or
14 ingstallment from and after the date when the saswe becomes due until
15 paid, and the District hereby sprees to pay sz

1% Thet no penalty shall be charged o ov be paid

17 such delinguency continues for more than

DISTRICT TO KEEP BOOKS AND BECO

19 19. The District shall

245 books snd records sufficient to ensble it

22 to the Bureau of Reclamastion reports and statements to such

fa
L3

24
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and in such manner and form as may be prescribed by the United

States as to information pertaining to (1) accounts and financial

transactions of the District, in:
to this contract and operations

and agricultural and livestock pr

the District, a report thereon to be
-

Officer annually before December 31.

JINSPECTION OF BOOKS AND RECORDS

20. Subject to applicable F

proper officers or agents of

coount books

access at all reasonable times to th

£

of ficial records of the Bureau of Reel amation, insofar as the sane

fed for in this contract,

fods
f b

pertain to the matters and things provis
with the right at any time during office hours to make copies thereof,
and the proper representatives of the United States shall have
similar rights with respect tc the account books and records of

the District,

26
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CHANGES IN ORGANIZATTION OF DISTRICT

2l. While this contract is in effect no changes shall be

@

17

s

made in the District either by inclusions which in the aggreg

(12,500) acres

will total more than twelve thousand

will tot

of land or exclusions which in the
twelve thousand five hundred (12,500) acres of land, by partial

riot,

[

or total consolidation or merger with another

to dissolve, or otherwise, except upon the Contracting
written assent thereto,

TRANSFER OF CARE, OPERATION, AND MATNTENANCE OF SAN LUTS UNTT

22. The United States may transfer the San Luis Uniﬁlgr S
portion thereof to the State of California for care, operation,
and maintenance and such transfer shall not affect the rights or
obligations of either party to this contract.

LAND NOT TO RECEIVE WATER FURNISHED TO DISTRICT BY
UNTTED STATES UNTIL OWNERS THEREGE EXECUTE GERIAIN CONTRACTS

23. (a) No water made ava this contract

in Ar

shall be furnished to any excess

hereof unless the owners thereof shall have executed valid recor

contracts in form prescribed by the United States,

the provisions of this article and 4
agreeing to the appraisal provided for

that such appraisal shall be made on the basis of the actual bong fide

27
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at the date of the appraisal without reference

of the Project, sinalter provided,

sale of such excess lands under terms and conditions

w3
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£3 not to exocs

satisfactory to the Secretary and st o

45
g
o
e
b
¢}
]
=
"
<

as hereinalter provided. sy excess land

the right to receive water made available pursuant to this

urtless and until the purchase price invelved in such sale is approved
s I3

oy the Contracting Officer and upon proof of fraudulent representation

as to the true consideration inveolved in su Inited States

may instruct the District by written notice to Lo furnish any

water subject to this contract to the land involved in such fraudulent

sales, and the District thereafter shall not furnish sazid water

to such lands until such written notice is withdrawn.

(b)

to this contract reaches the underground

If Project water furnished to the District pursuant

strata of excess land owned

i
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o
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by
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wn

by a large landowner, as defined in

hereof, who has nol executed a recordable

landowner pumps such Project water from

will not be deemed to have furnished such

o8

the underground

the meaning of this contract if such water reached

strata of the aforesald excess land as an wraveidsble result of

ot to nexcess lands

s.»:a

the furnishing of Project water by the Distr
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or to excess lands with vespect to which a recordsble contract has
been executed,

VALUATION AND SALE OF EXCESS LANDS

ie within the

24, (a8) The value of the excess irrigable la
District held in private ownership of large landowners as defined
in the next succeeding article hereof, for the purposes of thie
contract, shall be appraised in 2 manner to be prescribed by the
Secretary. At the option of a large landowner, however, the value
of such land mey be appraised, subject to the approval thereof by
the Secretary, by three appreisers., One of said appraisers shall
be designated by the Secretary and one shall be designated by the
District and the two appraisers so appointed shall name the third.
If the appraisers so designated by the Secretary and the District
ere unable to agree upon the appointment of the third, the Presiding
Justice of the Fifth District Court of Appeal of the Stete of California
shall be requested to designate the third appraiser,
(b) The following principles shall govern the appraisal;
(i) WMo value shall be given such lande on sccount
of the existing or prospective possibility of securing water
from the Project; )
(i1} The value of {mprovements on the land st the time
of seid appraisal shall be Included therein, but shall also

be set forth ssparately in such appraisal.

z9
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(¢) The excess land of any large landowner shall be reappraised

at the instance of the United Stat s or at the vequest of sald lswn

The cost of the first two appraisals of esch tract of excess land
shall be paid by the United Ststes. The cost of each appralsal

thereafter shall be paid by the party requeating such sppraisal.
(d) Any improvements made or placed ou the appraised
land after the appraisal hereinsbove provided for prior to sale
of the land by a large landowner shall be appraised in like menner,
(e) Excess irrigable lends sold by large landowmers within
the District shall not carry the right to receive weter made availsble
pursuant to this contract for such lands and the District agrees to
refuse to furnish such water to lande so sold until, in eddition
to compliance with the other provisions hereof, & verified statement

showing the sale price upon sny such sale shell have been filed

with the District and said sale price is not in excess of the appraised

value fixed as provided herein.
(f) The District agrees to take all ressensble BEEps

requested by the Contracting Officer to asscertain the DLCurrence

and conditions of all sales of irvigeble land of large landowners

in the District mede subsequent to the exscution of this contract

and to Inform the United States concerning the same,

30
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(g) A true copy of this contract, of each recordable
contract executed pursuant to this article and Articles 23 and 2%
hereof, and of each appraisal made pursuant thereto shall be furnished
to the Distriect by the United @i&ﬁ%ﬁt%ﬁd shall be maintszined on
file in the office of the District and like copies in such offices
of the Bureau of Reclamation as may be designated by the Conmtracting
Officer and shall be made available for examination during the ususl
office hours by all persons who may be interested therein,

ELCPSS LANDS

25. (a) As used herein the term "excess land® mesns that
part of the irrigable land within the District in excess of one
hundred and sixty (160) acres held in the beneficial ovmership
of any simgle personi or in excess of threse hundred and twenty
(320) acres held in ﬁh@ beneficial ownership of husband and wife
Jointly, as tenants in common or by the entirely, or as coammunity
property; the term "large landowner® means an owner of excess lands
and the term "nonexcess land® means all irrigable land within the
District which is not excess land as defined hersin.

(b) Each large landowner as g further condition precedent
to the right to receive water made availsble pursuant to this contract

for any of his excess land shall:

31
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(i) Before any water is furnished by the District
to his excess land, execute & valid recordable contract in
form preseribed by the United States, agreeing to the provisions

contained in this article and Articles 23 and 24 hereof and

to persons who can 2&k@ title thereto as nonexcess land as
herein provided and at a price not to axceed the approved,
appraised value of such excess land and within a period of
ten (10) years after the date of the execution of said recordable

5

contract and agreeing further that if sald land is not so .
disposed of within said period of ten (i0) years, the Secretary
shall have the power to dispose of said land at the appraised
value thereof fixed as provided herein or such lower price

as may be approved by the owner of such land, subject to the
same conditions on behalf of such large landowner; and the
District agrees that it will refuse to furnish said water to
any large landowner other than for his nonexcess land until

in stated:

w
s}

such owner meets the conditicns recedent her
(ii) Within thirty (30) days after the date of notice

from the United States requesting such large landowner to designate

his irrigable lands within the District which he desires to designate

as nonexcess lands, file in the of fice of the Distriect., in
¥ %
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duplicate, one copy thereof Lo be furnished by the District

H
2 to the Bureau of declamastion, his written designation and deseription
3 of lands so selected Lo be nonexcess land and epon failuve
& to do 8o the District shell make such designation and msil
g & notice thereof to such lerge landowner, and in the ev
6 the D&a@é&@% fails to act within such period of time as the
7 Contracting Officer considers ragsonsble, such designation
8 will be made by the Contracting Officer, who will mail & notice
9 thereof to the District aend the large landowner. The large
10 landowner shall become bound by any such action on the part
i of the District or the Contracting Officer snd the Distriet
i2 will furnish seld water only to the land so desig
i3 h large 1
b the Contracting Officer designete land other thas that previcusly
ES desigrated «s nonexcese land:
16 of the land previocusly designated as nomemcess shsll, @p@é
i7? guch new designation, become excess land thereafter subject
18 to the provielons of this article and Articles 23 and 28 of this
i9 contract and shall be described in an
20 contract as may have been executed by the large landowner in
24 the seme menner as if such land had been excess land st the
22 time of the original designation.
23
2%
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AMENDMENT OF FEDERAL RECLAMATION LAWS

26, 1In the event that the Congress of the United States repeals
the so-called excess-land provisions of the Federal reclamation laws,
Articles 23, 24, and 25 of this contract will no longer be of any
force or effect, and, in the event that the Congress amends the
excess~land provisions or other provislions of the Federal reclamation
laws, the United States agrees, at the optiom of the District, to
negotiate amendments of appropriate articlee of this contract, all
consistently with the provisions of such repeal or amendment.

WATER ACQUIRED BY DISTRICT OTHER THAN FROM THE UNITED STATES

27. (a) The provisions of this contract shall not be ap-
plicable to or affect water or water rights now owned or hereaftevr
acquired by the District or landowners within the District other
than from the United States. Water furnished pursuvant to the terms
of this contract may be transported by wmeans of the same distribution
facilities as water now available ovr which may becowme available to
the District or landowners within the District other than pursuant
to the terms of this contract 1f the Contvacting Officer deter~
wines that such mingling is necessary to aveld a duplication

of facilities; and notwithstending such wingling of

34
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water, the provisions of this contrect shsll be appliceble Lo the
auantity of witer furnished to the District pursuant te ihe terms

reof , and such mingling of water shell not in eny menper subject

to the provieions of thie contract the quantity of water acqu
by or evellable to the District or landowners wiihin the Dlstriet
other than frem the United Statee.

(b) With reepect to the distribution works or portiens

thereof in which mingling is permitted as provided in subdivieion (&)

wrecf, the Distriet:
(L) Will be responsible for the opsretion and mei

ntenanes

of sspurate outlets from the distribution system for nonexcess

g egesas lands as defined inm Ariicle 2§ hevsef. 48 the veewsss

of the Contracting Officer the District will be responsible

for the installstion, cperation, and wmalntensnce of water-mesguring
equipment at delivery points te excese lands and, further,

will be responsible for the instellation, opsration, end meintensnce
of eimilar equipment for messuring the water svailable to the
District or landowners within the Distrlet other than from

the Project, and the Contracting Officer may check and inspect

said equipment al any timej

(14) Agress that the quantity of water furnished
to it by the United States during esch 2U-hour period will
be delivered by the District only to eligible land through
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the aforesaid outlets to eligible lamds. The District shall
te deemed to be in breach of this article and Articles 23,

2, and 25 of this contract if at any time there ls furnd shed
to all excess lands not covered by recordeble contracts and
served by the distribution works or portions thereof in which
mingling is permitted, s quantity of water which is greater
than that whlch the District or landowners within the Distrist
have introduced into sa.d system from the supply available

other tuan pursuan®t Lo this contract.

CORTIKGENT UPON APPROPRIATIONS OR 4 OF FURDS

28. The expenaiture of any money or the performance of any
work by the United States hereunder which may require appropriations
of money by the Congress or the allotment of funds shall be contingent
upon such appropriations or allotment being made. The faillure of
the Congress sc .o appropriate funds or the absence of an allotment
of furds shail acl reiieve the District from any obligations then
accrued under this comtract, and no liabilivy shall accrue to the
United States in case such funds are not appropriated or allotted.

CEFICIALS NOT TG BENEFIT

29. (&) No Memter of or Delegate to Congress or Resident

Commissioner shall be admitied to any share or part of this coniract

36
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or to any bemefit that way arise harefrom, but thie veetviction shsil
not be conetrued to extend to thie contract 1f made with a corperetien
or company for lce genarel benafit,

(b) lo official of the Dietrict shall receive any %@m@%ﬁ&
thet mey arise by reason of this contrect other thao as 8 landowner

within the Dietrict and Iin the same menner 88 other landowneve withim

tha Districe.

30. Asmy notice or apnouncemsst which the provieions herecg

late shell be given to ome of the parties hersto by the othee

shall be deemsd to have been given if deposited io the United Btates

Post Office on the part of the United States im & franked or peat
prepeid envelope eddressed to the District et fes office inm Fresan,

Celifornis, end on the part of the Bistrict (o @ pestage-prepald

ied dcaces

envelope addressed to the Buresu of Beclemetionm,
Department of the Interier, fscramsuto, Californie, er such other
by the Contracting

adéreee se from time to ¢ime mey be deeig

Officer in e written motice to the District:

t this erticle shall not preclude the affective service of any

mcemant by other msens.

euch notice or smaoe

37
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. (a) The provisions of this o ply €o and bisd
the succogsors snd éesigne of the respective pertise, but ne ageelpn.

ment or tramsfer of this contract o auy part thereof or luoterast

i Bratoe,

therein shall be velid until and unlace appr by tke
(b) Any weiver st sny time by either party te this ceatrsct

of ite rights with respect teo & defmule, or enmy octher matter arising

P to be & walwap

iz eommection with thisz contract, shall set be de

with vespect to eny subsequent defeult or mecrap,

(e} HNothing comteined in this

68 in eny msuner abridging, listting, or depriving the I

of say wsenss of enforcing soy

fer the breach of auy provieions heraof which it s

{d} Ubers the ta

ey party hevese, ewch

1 4 axe oot intended to be sad shell never be

tiog such setiefaction, opimion, or dete

contract to be arbierary, cepricious, or

tiwve of eitber pexty o

District, motwichstending sny other provisions

& the right te relfef
srieious, eop
bie setiefection, opinion, ov detevminetion.

A¢
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ING TO VALIDITY OF C

tly efter the ewscution and dalivery of this

contrect the Districe shell file and prosscute to 2 finel decrae,

%

ghest court of the State of

b
o

including any eppeal thevefrom to the hi

ciel proceeding

Celifornia, i e court of compecent furisdiceion a

for the judicial emasminetion, epprovel, sed conf

ceedinge hed for the orgemizetion of the Distric: end the procesdiangs

28 the Bistwiew 1

o

of the District Board of Divectors and

end {ocluding the meking of this conerace sad the validiey of
provieions thereof; and thie contract shall not be binding on the

United States until ssid Districe erganization, proceedinge, ead

¢ by & court of competent Surige

contrect shall heve been 2o confi

diction or pending eppellate sctien in any cowrt Lf pround for &

be laid: it aothing hereie centeined shell roguire the

District to asesumr the reeponelbility of

beyond the highest court of the State of California.

(b} This comtrect shell be frdivisible fos paE
validetion and ehell not be binding on the United Stetes or the

sed conditicne

District unlees velidated in esch and 211 of ite zers

6s oxscuted by the parties.
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IN WITNESS WHEREOF, the parties hereto have executed this

contract the day and year firet abovs written,

(SEAL)..ATT3 xed

B

Regibtial ﬁéf%@gﬁﬁgéﬁﬁgagﬁ 2
Huresu of %@@§$m$%g®r"

WESTLAKDS %&
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RESOLUT SON WumMBER 12162

WHEREAS, Westlands W.ter District snd the Buresu of Reclamstion,

't of the interlor, heve been negotiating for the

Unlted States Depart
execution of & contrect under the tarms of which the United Stetes would
provide water service to this District from the San Luis Unit of the

Central Velley Project; end

fon has submitted to Westl.

REAS, the Buresu of Rec

water Dlistrlct & draft of contrect merked ‘R0, Drafe 12/7-

the terms of which sueh zervics id be provided: and

WHEREAS, This Blstrlict s ih serlovs ased of & supp
water supply; end

WHEREAS, this Dlstrict was formed In contempiotion of the

tal water supply from the Sam Luls Unit of

ascquisition of & suppl
the Centrel VYeliey Project; and
HEREAS, sald draft of cantrsct merked ‘“R.0. Drafe 12/7-1962"

Is consldered by thiz Boerd 2o be satisfactory and thet it would be in
the best Interests of this Distrier to enegute sald contrace,

NOW, THEREFORE, BE (7T RESOLYED, that the draft of prop

the Unlted States |

contract merked 'R.G. Dreft 12/7-1962" bete
Wastiends Weter Digstrice be, and |t is, hereby spproved.
BE IT PURTHER RESGLVED, thet tha Haneger-Chlief Counsel of

he s, heraby authorized end Instructed te take

this Dletrict be,

plete the statutory end other procedurses

the necessary steps to

contrect; and

required to be met pricr to the execution of sald

THER RESBLVED, that, upem the approvel by the

BE {7

Secretery of the Interior of sald form of contrect and after spprovel
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by the Callfornia Hlistricts Securitiss Commission end the voters of
this District, the President and the Secretary of this District be,
and they ere, hereby suthorized to e?xem@s said contrect for end

on behalf of Westlends Wster Digterict.

AYES: GIFFEN, DIEWER, BAKER, BENSON, ven LOBEN SELS
WOES: wouE
ABSENT : ROBINSON, THOMAS

STATE OF CALIPGRHIA )]
) ss
COUMTY OF PrEsMG J

STEUART 7. SHITH doss her

y cartify that he is the duly eppointed,

qualified and scting Secretary of W WATER DISTRICT, & public dlstrice

orgenized under the lews of the Stete of Colifernia with s offices st Frasmo,

Californie; thet the foregoing Resciution N r 12162 was duly and regulariy

adopted by the
Board of Directors duly cailed and held on the 10th day of Dae

$ WATER

rd of Olirecters of JELTL AN GIETRICY 8t a

st the offices of seld WESTLANDS WATER DISTRICT &t which a Guorws of seid
Directors wes present and scting; snd thet sald Reselution s stlti in ¢ull
force end affect,

DATED: Janwary 10, 1963.

P. SWITH
(sEAL) Secretery, Westiends Water Dlstrict
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RESOLUT ION Mo. 125-63

WHEREAS Wastlands W.ter District has hecetofore approved 8 proposed
draft of contrect merked R.O. Draft 12/7-196%, for water service to this Dlstelce
from the Sen Luls Unit of the Central Yalley Prolect; and

WHEREAS, seld form of contract wes submitted to the Secretery of the
Interior for epprovel on behalf of the United States; and

WHEREAS ¢he President of the United States snd the Secratary of the
interior have approved sald draft of contract subject to certeln emendments,
which amendments ere incorporsted In a draft of sald contrect marked R.G.0refe
12/7-1982, Rev. W.0. l-4-63, Rev. W.0. 1-21-8%, and

WHEREAS, seld draft of contrect, ss emended, (s satisfactory to

Westiands Weter District; and

WHEREAS, seid draft of econtract, under the provisiens of Section 2
of the Water Code of Californie regulires the spprovel of the Cellfornia bisericen
Securities Commission prior to executien,

NOW, THEREFORE, BE IV RESGLVED, that the Bosrd of 0l rectors of Waut londa
Water BDistriet do, and it doss, heraby sgprove, for exacution, the proposcd
contract between the United Stetes of Amarica sad the Vestisnds Weter Métri@t.
which contract Is merked R.0. Draft 12/7-1962, Rev. W.0. 1-4-63, Rev. ¥.0. }e21-63,

BE (7 PURTHER RESGLVED, thet the talifornie Districte Securlities Camnivslon

ted to approve sald form of contrect merked £.9,

ba, ené [t s, hereby regues
Draft 12/7-1952, Rev. W.0. 1-ie63, Rev. W.0. 1-21-63,

BE 17 FURTHER RESGLVED, that Relph M. Bredy, Mansger-Chlef Counsel

for this District be, end he Is, hereby euthorlized and directed to patition

sald Californie Districts Securities Commission for such spprovel and to emecute
@il necessery documents for end on beha!f of Westlands Water District requlred

for ebtalining such approvel of the California Districts Securities Commission,

AYES: GIFFEN, DIGNER, BAKER, BEWSON, ROBINSON, THOMAS, ven LOBEN SELS
HoES : WORE

ABSENT: wome
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STATE OF CALIFORNIA )
COUNTY OF PRESNO g -

STEWART P. SHITH does hereby certify that he Is the duly appointed,
quallfled end acting Secretary of WESTLANDS WATER DISTRICT, a publlc dlistrice
orgenlzed under the lews of the State of California with ite offices at
Fresno, Callfornis; thet the foregoing Resolution Number 125-63 was duly
and regulerly edopted by the Board of Directors of WESTLANDS WATER DISTRICT
@t & mesting of seld Bosrd of Directors duly called and haeld on the jith
day of Februery, 1963 et the offices of sald WESTLANDS WATER DISTRICT st
which @ quorwm of sald Directers wes present end scting; and thet seld

Resolution i still In full force and effect,

DATED: Jume 5, 1983

$scretery, wesefands Woter Distriet






