
Staff Workshop – Flood Diversions for 
Groundwater Recharge  

Under Water Code 1242.1

October 9, 2024

Division of Water Rights



California Water Boards

Workshop Etiquette:
•Workshop is being recorded 

• Participants are muted/cameras off 

•Questions?  Post in chat or follow up by 
email to 
FloodDiversion@waterboards.ca.gov
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WHAT TO EXPECT FROM WORKSHOP
• Who can divert?
• What and when can I divert? 
• How can I divert?
• Where can I spread the water? 
• What else should I be aware of? 
• How do I report?
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WHAT TO EXPECT FROM WORKSHOP
Important Information from Agency Partners: 

DWR, Erica Haight – 
• Flood Diversion 
•Recharge Enhancement 

CDFW, Adam Weinberg  –  
• Emergency vs. Non - emergency Diversions 
• Screen Requirements
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Flood Diversions Without Water Rights
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Governor's Executive Order 
N-4-23 
March 10 to June 1, 2023

Governor's Executive Order 
N-7-23 
May 17 to August 31, 2023 

Senate Bill 122 to add 
Water Code 1242.1
July 10, 2023 to January 1, 2029

All diversions reported to 
the Board, 
Board posts to website

Image: Tulare Lake Basin 2023,  
Dept. of Water Resources
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Introduction to Water Code §1242.1
•Adopted on July 10, 2023 & lasts until January 1, 2029. 
•Helps restore groundwater levels, depleted from 
overreliance and drought, and alleviates flood impacts. 
•Suspends permitting and CEQA requirements that 
usually apply when diverting water for later use.  
•Clarifies diversion of flood flows for flood management 
and can be used to recharge aquifers. 
•Does not create a water right, including right to 
ownership or control.  
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Who Can Divert?
•Any party can utilize the water code (does not restrict 
party type). 
•The diverter does not need to be the local entity who 
sets the diversion trigger conditions. 
•The diverter is required to comply with the water code 
conditions, including reporting requirements. 
•Diverter needs ownership or access granted by owner 
to diversion works and lands used for recharge.
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What Can I Divert?
• Surface water 

• rivers
• streams
• lakes

• Floodwaters portion of the flow 
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When Can I Divert? 
• Local or regional agency has an active public notice that flows 

downstream of the point of diversion are at imminent risk of 
flooding and inundation of lands, roads, or structures.  

• The flood determination is based on consideration of flood risk 
in the agency’s most recently adopted local plan of flood 
control or general plan.  

• Where are notices? Local agency's website, electronic 
distribution list, emergency notification service or another 
means. 

• Need help identifying agencies or finding notices? Contact 
DWR’s Flood Operations Center - Mike Mierzwa . 
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When Can I Divert? 

•For diversions in the watershed of the Sacramento 
River and San Joaquin River Delta, diverters must also 
confirm the Delta is in an “Excess” condition. 
•Excess condition is when flows exceed the water 
supply needed to meet in - basin uses plus State Water 
Project and Central Valley Project Delta diversions. 
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Daily Delta conditions are 
posted by DWR and available 
here:  

https://water.ca.gov/-/media/DWR-
Website/Web-Pages/Programs/State-Water-
Project/Operations-And-
Maintenance/Files/Operations-Control-
Office/Delta-Status-And-Operations/Delta-
Operations-Daily-Summary.pdf
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Daily Delta Conditions

https://water.ca.gov/-/media/DWR-Website/Web-Pages/Programs/State-Water-Project/Operations-And-Maintenance/Files/Operations-Control-Office/Delta-Status-And-Operations/Delta-Operations-Daily-Summary.pdf
https://water.ca.gov/-/media/DWR-Website/Web-Pages/Programs/State-Water-Project/Operations-And-Maintenance/Files/Operations-Control-Office/Delta-Status-And-Operations/Delta-Operations-Daily-Summary.pdf
https://water.ca.gov/-/media/DWR-Website/Web-Pages/Programs/State-Water-Project/Operations-And-Maintenance/Files/Operations-Control-Office/Delta-Status-And-Operations/Delta-Operations-Daily-Summary.pdf
https://water.ca.gov/-/media/DWR-Website/Web-Pages/Programs/State-Water-Project/Operations-And-Maintenance/Files/Operations-Control-Office/Delta-Status-And-Operations/Delta-Operations-Daily-Summary.pdf
https://water.ca.gov/-/media/DWR-Website/Web-Pages/Programs/State-Water-Project/Operations-And-Maintenance/Files/Operations-Control-Office/Delta-Status-And-Operations/Delta-Operations-Daily-Summary.pdf
https://water.ca.gov/-/media/DWR-Website/Web-Pages/Programs/State-Water-Project/Operations-And-Maintenance/Files/Operations-Control-Office/Delta-Status-And-Operations/Delta-Operations-Daily-Summary.pdf
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How Can I Divert?
Physically take water out of a stream, river or lake, such as 
with a pump.

No new construction of permanent diversion infrastructure.

Must use existing infrastructure or temporary pumps.

Temporary pumps must be fitted with screens to minimize 
impacts to salmon and other aquatic life.



California Water Boards

Where Can I Spread the Water?

Existing infrastructure (no new construction).

Use existing recharge locations where 
available.
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Where Can't I Spread the Water?

Barns/ponds/lands where manure/waste from an 
animal facility that generates waste from the 
feeding/housing of animals for more than 45 days/year 
in a confined area that is not vegetated.

Agricultural fields that have been identified as an 
outlier with respect to nitrogen application by either the
State Board/Regional Board/agricultural coalition.
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Where Can't I Spread the Water?  (cont.)

Areas that could cause damage to critical levees, 
infrastructure, wastewater/drinking water systems, 
drinking water wells/supplies, or exacerbate the threat 
of flood and other health and safety concerns.

Areas not in active agricultural irrigation/cultivation 
within the past 3 years, except for existing facilities 
built for recharge or managed wetlands.
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What else should I be aware of?
•Not a Water Right. Water Code 1242.1 diversions are 
not water rights and don’t give party that diverts control 
of the water. A GSA can choose to establish a crediting 
program or individual groundwater pumpers can use 
consistent with existing groundwater pumping rules. 
• See State Water Board website for more details, 
including annual reporting. No diversions reported yet. 
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How Do I Report?
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The diverter files the following with the State Water 
Board and the applicable Groundwater Sustainability 
Agency:  
• (Diverter) Notice, at least 48 hours before diverting, 

if possible, but no later than 48 hours after 
diversions begin.  

• Preliminary Report, no later than 14 days after 
diversions begin.  

• Final Report, no later than 15 days after diversions 
end. 
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Reporting Timelines
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48 hours
before 

diverting

14 days
after 

diversion 
begins

15 days
after 

diversion 
ends
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https://www.waterboards.
ca.gov/waterrights/water_
issues/programs/groundw
ater-recharge/recharge-
diversions.html

Who Do I Report  
To?
• State Water Board 

Division of Water Rights.

https://www.waterboards.ca.gov/waterrights/water_issues/programs/groundwater-recharge/recharge-diversions.html
https://www.waterboards.ca.gov/waterrights/water_issues/programs/groundwater-recharge/recharge-diversions.html
https://www.waterboards.ca.gov/waterrights/water_issues/programs/groundwater-recharge/recharge-diversions.html
https://www.waterboards.ca.gov/waterrights/water_issues/programs/groundwater-recharge/recharge-diversions.html
https://www.waterboards.ca.gov/waterrights/water_issues/programs/groundwater-recharge/recharge-diversions.html
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Diversion 
Reports Posted 
Here:
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https://www.waterboards.
ca.gov/waterrights/water_
issues/programs/ground
water-recharge/recharge-
diversions.html#diversion
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DIVERSION 
REQUIREMENTS
Emergency Flood Conditions vs.  
Non-Emergency Diversions

PRESENTED BY:

California Department of Fish and Wildlife



Emergency Flood Conditions 
(Water Code 1242.1)

• Actions are necessary to avoid threats 
to human health and safety during 
declared flood emergencies

Non-Emergency Diversions

• Diversions during non - emergency 
conditions to recharge groundwater

Diversion Conditions



Non-Emergency DiversionsEmergency Flood Conditions 
(Water Code 1242.1)

• Temporary pumps, or existing 
infrastructure

• Existing, permanent infrastructure

Diversion Infrastructure



Areas to be used for recharge

• Use recharge basins, or 
areas cultivated within 
previous 3 - years 

• Avoid areas fallowed for 
longer periods that could 
harbor species



Emergency Flood Conditions 
(Water Code 1242.1) Non-Emergency Diversions

• Require site - specific fish screen 
structures approved by CDFW 
via consultation

• Existing diversion structures ‘as is’ 
• Temporary pumps require simple ‘off 

the shelf’ diversion screens 
• No CDFW review of screen designs 

for temporary pumps

Screen Requirements



Other Example Flood Diversion Screens
• For use on temporary pumps during Water Code 1242.1 

flood emergency



Non-Emergency DiversionsEmergency Flood Conditions 
(Water Code 1242.1) • Required for Water Right 

permit• Not required

CDFW Consultation



DWR Flood Diversion and Recharge Enhancement 
Initiatives – 2023 & 2024



2023 Temporary Flood Diversion 
Equipment and Recharge 
Enhancement Effort 
• Outreach to local agencies in response to 

Tulare Lake Flood Emergency 

• DWR assisted 6 local agencies by funding 30 
temporary pumps and land clearing 
equipment to reduce flood risk and enhance 
groundwater recharge 

• Diverted 10 - 15 TAF from local waterways and 
cleared 291 acres of land. Small percentage 
of all local flood diversion and recharge 
efforts



2024 Flood Diversion and Recharge 
Enhancement Initiative (FDRE)
• Additional one - time emergency funding was obtained for 2024 

• FDRE Priorities: 
• Fast application 
• Flood risk reduction in high - risk areas 
• Subsidence mitigation 
• Recharge potential 
• Benefit to underserved communities 

• Performed outreach with 20+ local agencies  

• Executed emergency contracts with 14 local agencies 

• FDRE assistance includes funding for the following activities over the next two winters (through 
2026): 

• Temporary flood basins 
• Temporary flood diversion equipment  

• Pumps, siphons, and protective screens 

• Temporary conveyance improvements 
• Land clearing



2024 FDRE Activities



Key Takeaways
Early planning is crucial 
• Temporary Pumps: Contact pump vendors 

early for predesign and quotes. Costs 
increase in the flood flow and emergency 
setting and is first - come - first - served. 

• Protective screens: Determine protective 
screen needs early, some more 
sophisticated protective screens can take 
weeks to design. 

• Project Coordination/Scoping: Identify areas 
early that comply with 1242.1 requirements 
and could expand local capacity to receive 
and capture flood water; early local 
coordination. 



FDRE Next Steps and Resources
• Funding for FDRE assistance is currently exhausted, DWR is continuing to 

gather interest and need for this assistance in the future 
• Connecting Flood and Groundwater Managers 

• Preseason preparedness – FDRE integration with DWR’s Flood Management outreach 
efforts 
• At least one FDRE representative at meetings 
• Informational handouts available at meetings 

• See DWR’s Flood-Managed Aquifer Recharge (Flood-MAR) webpage for more resources   

Ø See FDRE brochure for additional information at DWR’s 
Groundwater Recharge website 

Ø Follow the QR code to fill out a future interest survey

Ø For questions, email: recharge@water.ca.gov

https://water.ca.gov/programs/all-programs/flood-mar
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The recording of this workshop will be posted
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Flood Recharge Websites
Flood Recharge Diversions Homepage: 
https://www.waterboards.ca.gov/waterrights/water_issues/programs/groundwater-
recharge/recharge-diversions.html

Statutory Water Rights Law: 
https://waterboards.ca.gov/laws_regulations/docs/wrlaws.pdf

Groundwater Recharge Homepage: 
https://www.waterboards.ca.gov/waterrights/water_issues/programs/applications/groundwat
er_recharge/

DWR Groundwater Recharge:   
https://water.ca.gov/Programs/Groundwater-Management/Groundwater-Recharge

 - Flood Operations Center  Mike Mierzwa at Michael.Mierzwa@water.ca.gov 

https://www.waterboards.ca.gov/waterrights/water_issues/programs/groundwater-recharge/recharge-diversions.html
https://waterboards.ca.gov/laws_regulations/docs/wrlaws.pdf
https://www.waterboards.ca.gov/waterrights/water_issues/programs/applications/groundwater_recharge/
https://water.ca.gov/Programs/Groundwater-Management/Groundwater-Recharge
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Presentation Questions
•After the meeting you may submit your 
questions to Erica Thompson at 
Erica.Thompson@waterboards.ca.gov 

•Presenters are available to answer 
questions from the chat
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END

Thank You! 
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