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THPARTMENT oF THE INTERIOR,
Buogesv or RECLAMATION, P
; W Dece @1, 1955,
Seeramento, Oalif., December 21, 185
oy
e, Rpaws W, Crarxg, o .
Ohgirman, State Water Projeet Author z;zég,f}y »
whlie Works Building, Sacramento, Uaigfl o Mav 1
Dpar M\ Crapzg: Reference Iz made to youb .‘setteghc ac;e : ;ﬁlgﬁt (;
LR AE LN i & - ; e l . - . o ‘
dveNto adiudieation of the watepfights on the ©
a8, relativeNto adiudieation of th : “ %
Feddhty FelaT g . o A Yeniral Vall roieot
' 8! i tion with i niral Valie jeot,
{ San Joaguix Rivers in connection wigh the Ceniral Valley p
and to office letteNof May €, 1959, relptive 't}t\,refk;ﬁw N
In the intervening time, since e receipt of letter, & oa
he intervening time, since ie ) ; r letter, & oanvass
e : . siuation i the Sacramento River and its tzﬂ)}a
A LN [ ’ 163 N . :Ig EI}'
ies, in relation to the Opriral Valley project and Qti}@r}prtoilecmé :
g &5 % i ” : o : ‘K‘N S
! the Bureau is intefosted, has led to the conelusion that th ;
hich the Bureaw is infefes 1, e aioation ffoctng
no need atb the presert tinde for the proposed adjudicn 4115;1?; &
it} therid Bhie LAYER i) .‘ ¥ : S\ : e i e - ‘
e vights of the United Stades. A{&;?u{mgly, we 9
mend fnstifution of such procesdings.
reconunend instifation of su : g .
Tooawy evend, i it were consideped advisable to Institute }?‘ ac -
vs, it s dfabt] is L : - the Attor Yeners
ings, 1t i defubtiul that this Depexfment or the A-‘?Q?-‘;y%;ms .
would be willing to submit substantial -_;htsd{:af i;‘i_m ! nf; ;:( Fw(}!ﬂ d, i
o it 3 Thiry ar adiudication. I8 WO
ety plaintill, to Siate tribunals for adjudicats .
& party phintifl, to Sta ' : . , This would be
l‘diﬂi"%ﬂ* to the general practice of the Goversment of having its w
ights ddjudicated | Federal eourts, ‘
rights Adjndicated in ¥ . | I
M{}f the other hand, it would require an act ”E*Cc‘)ng;ass gm? p;m-_
the/United States to be made a party ﬁiefer'ldant g buc; a 601; e
feding, and, in view of the general practice stated nhove, %:]eu
DRI, o H - . - N ) reade T \ : aTEicu-
might not consider with favor enactinent of such legs Ea‘tmn§ U o
NKNM, e RAAFRATELEARD N k ’ . l . .
rested Government agencies shonld repord unfaverably

Larly if the inte
on it
Verv truly vours
e o } Warxer B. Youx
Supervising Engineer.

Fxnmar No. @

Srearr or CALIFORNIA,
Derartwunt oF Posrnic Worxs,

Saoramente, Qolober 37, 1951,

Hon, COrare Hwoeve, . o Ol
Member of Tongross, Second Distriet, Susramento, Caly,

‘hia refer 3 rlodges vour letter of
Diear Mr, Bxern: This refers to and acknowledges v

i in this off g > 15, 3 ieh you 1o
Oetober 5, 1951, recelved in this office on October 15, in whieh you
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quest infermation coneerning suggestions by this division that the
water rights of the Clentral Valley project on the Sncramento Biver
be adfudicated. There are enclosed for your mformation, in this con-
naetion, copies of the followin e

I May 1,1939: Frank W. Clark, chairman, water project anthority
of the State of California, to Walker R, Young,
United States Burean of Reclamati on.

2. May 6, 1939: Walker R. Young to Frank W, Clark, acknowledg-
ing letter of May 1, 1939.

5. July 25, 1989 Harold Conkling, deputy State engineer, (o £, 13,
Debler, chief hydranlie engineer, United States Rurean
mation,

4. July 29, 1989, Memorandum, Spencer T.. Baird, district .
United States Bureau of Reclamation, to B. B. Dehler.

5. August 4, 1939: E. B. Debler to Harold Conkling, transmitting
Mr. Baird’s memorandim of July 29,

6. December 21, 1989: Walker R, Young to Frank W, Ulark, iv
reply to letter of May 1, 1939,

7. November 10, 1942 : State Engineer Edward Hyatt to Dr, Harlan
H. Barrows, director, Central Valley project studies,

8. November 14, 1942 : Dr. Harland H. Barrows to State engineer,

9. November 18, 1942 . Bdward Hyatt, exccutive ofticer, Water Proj.
eet Anthority of the State of California, by A. D. Edmenston, acting
secretary, to Dr. Harlan H. Barrows, director, Central Valley project
shudies.

10. November 30, 1942 Dr. Harlan . Barrows to John €, Page,
Commissioner, United States Bureau of Reclamation,

1L December 14, 1942: A, . Edmonston, acting secretary, Water
Project Authority of the State of California, to Dr. Harlan L. Bar
rows, director, Central Valley project studies, transmitting memoran-
dum dated December 10, 1042, by Henry Holsinger, associgte attorney
of the division of water resources,

12. December 10, 1949 Memorandum by Hen ry Holsinger entitled
“Necessity for Comprehensive Adjudication of Water Rights on
Saeramento and San J oaquin Rivers in Aid of the Central V.
Project.”

13. March 10, 1943: Coramissioner of Reclamation John (. Page,

supervising m}.wérmem
. fived fie] ¥

of Recla-

oS,

the
slley

te Edward Hyatt, executive officer, water project authority.

Very truly yours,
A. D. Epmonsron, State fngineer,


Tim Stroshane

Tim Stroshane

Tim Stroshane
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Werer Prossor AUrgoriey oF nm
Hrars 0F CALIFORNTA,
Sacramente, May 1, 1939,
Mre. Wanker B, Youowa,
; sing Hngineer, -
ted Stetes Bureaw of Reclumnation, -
o Sacramento, Calif.

ention by Hid-
T ] rought to my atiention
Drean Ma Yoowe: There has been by m%ﬁlv g'ﬁc{gi(m tion by B
% ] Piyath, State engineer, the matter of adjudicn n of the waler
WL B2 LSl g 5 A VI ) N el " etic .l
cirhits on the Sacramento and Ban quu@ Rivers in :3} msction ik
;‘ . .€A"§( nli;z‘*a} Valley project. Mr., Eyatt 111‘?{;-1:1%;}1&3 e/m: ;11 s
oussed. this Taatton with briefl: 1 informally several time;
ssod this matier with you briefly and i ! veral tim
- ?;'l«lm:;ﬁ“; hn C. Page, Commissioner of }.{@ftx.}.amﬂ‘i‘)z{ on
e LY B 3 " Y ’ § v . . .
more recently with Jo ; g6 LOMMEslone SR
i i bust visit to California, and that Mr. Page w as t;c(}i .dl éj(m et o]
hilv ket it — ; - ‘ S ion ‘ it a5
;;1*'1;?*\; and advisahility of initiating such an adjud u?z o wih Jege
;‘ insel of the Bureaw of Reclamation and Depﬂtﬁbjl 1 te nterior
: E o cur in the opinion of the BState engineer that a é 4.511 ;}'{m}“in
atior sisting water he Sacramento and Sa Ay
inati S existing water rights on the Sacrame ‘
mination of existing water vight e o] Valio ooy
Rivers is necessary in order to operate he Ce o valley projes
il ii? and successiully and such determination g ‘
sificiently BHGCES ¥ et ¢ |
bedore the project is p]a.m(im; (:»pe_mtwn: esivable that sueh an adiul
‘Y’if the Buresu of Reclamation deems it desir: ble t] e et 1
umu {)fwumr rights be initiated in whole or in p}m -;1(;}) fhg shon
= ’ o arises s to whether the procedure shonld be t ;]1"0 : ,_,,d &;g Dodert
O BIIS6R 3S 1 FELe . o T o logi
o (‘4'{ ate courts,  In case the Iatter method were fq. owe ;(;n e :Vm
Tntin suay bo roqu The legislature 15 now in session and
i yecired it islature is j ‘
lation wmay be vequired. The ',h’”%: Thetatom, i sy State gl
normally not meet again until 1941, 1 ]e‘;d b i; JFany Biate leg sl
ol fiis e b o action should be taken at once. I sh
on along this line is desired, action s ‘ :
tion along this hine : on should be faken at once.
‘z;{:- plessed to have your advice on this subject at an early
Very sincerely yours,

i

0 Mharreman.
Frang W. Crank, Chatrman

DrparrMeNT o THE ENTERIOR, |
Boreav or E’imemmmumi )
Sacramento, Calif., May 6, 1959,
e o e S
v, Frawe W, Crarg, . — P
" hairman, Water Project Authority of the State of Calif
Sacramento, (alif,

iy # gh LARK i ]“ H Lli( A E‘(E X t £ Te0e] ‘L‘r Qi’ ?(3[}}. Iéf» er:
. o e T wy i 1 Al o ] B Te }) . . t
MEA Eak jS’ 1 {;: AR }.. 115 W Ll 3% LA

frdiotnd Aetorrr vt | existing water
‘ 1989, regarding a judicial determination of existing .
of May 1, 1959, regarding a jud aquin Rivers

rights on the Bacramento and San Joaguin

Memorandum fop Mr. Debler,
Subject : Inquiry of Harold ¢

Mr, Harold ¢
to the adjudication of the rights of .
State courts, g
2. Doubtless Mr. Conklin

ith very fow exceptions,
mitted to the Jurisdiction of
teurts,  Howe
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It is noted that you forwarded g copy of your letter to Commissioner
Page who, no doubt, will advise you direct in the gesr future wigh
vespeet to the matters Presanted,

Very traly yours,

Warkes R, Young,
Supervising Hagincer,

BTATE OF Cararoryya,
Drrarempnr or Posrie W OWEE,
Drvision op Wares Resovners,
&zc}"‘aﬁwmﬁ«}, July 25, 1930,

Aty 4

Mr. K. B, Drprug,
Clief Hydraulie Enginesy,
United States Bureay of [i?aacfammédn, Denver, Cofo.
Drar Dnn: Some months ago when JOu were in Sacrame
mentioned a situation on one of the streams in eastern {rego
the Bureay has a resexvoir above irrigated lands having o
rights and where it i HECessATY to transport the stoved water eown.
stream past these old diverters to lands helow, As I remember it,
Jou stated that the State of Oregon was able to adjudicate the old
rights by the statutory procedure of the State and in the State
i spite of the fact that the Turean had water rights on the
It is my undﬁmta-nding that where Federa] rights are involved the
sdjudication must be i the Feders) courts ang Iam wondering by
what arrangement

the stream was adjudieated in this case and shall
ippreciate it if you will advise 6 as to the sitaation,
With kind regards, I am

Sincerely yours,

1e von
n whers
d watep

P OOty
SLreain,

Hanrorn Congrrng,
Leputy State Engineer,

Drxveg, Coro., July 29, 1949,

onkling as to whether oy
rights of the United States are submitied to jurisdic
than that of Federal courts,

L Mr, Tebow

not water
tion other

gave me the attached note with the letter tq you from
onkling under date of July 25, inquiring with respect
the Federal Government in the
e . ai Y e T
g8 understanding ariges trom the fact that
rights of the TTnited States are not sl
State courts, but are tried iy the Federal )
ver, the United States may, if it chooses, submit its

TRARR B, e v -
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j “’:) § "‘ 3. LT i l b A d@ (513 503 }_‘}FEY’
1oy iﬂ i ‘E'N“’ §H i'%‘%(%%f' “E.(‘}n Qf 'thﬂ )S t;ilt;fi Q()ul 45? ﬂ 13 l{t)}u ens . one of
e i cret, 1E 3, 1t 19 o Akbatn 3
” h‘;' E& ‘W;zf'}(} respoech o s waler I’Igh{b, 1 ;f,lnllﬁ’i ;(} "‘s iz; Gy o gzzi
§: eniay ’J R S _J . B SR £ j’ bl g {'ir;f@';m‘ f the -t
. toTed » 2 H AR o [ o Z:’ .
rhi son memaone hm}i&g ij;dt United Siates throngh Judge B g
SRS oy 3 - Yy nibed Siies kil o i ) o
Vizer which was initiated Y Bad R . £ the Orecon Watar
.g’*g*'(‘, e W hl{,li WWES 3 Y _— s of ¢ Yrogo ‘
& - _— avs oe B POV 15&1{)1 = i3 ’ ‘
anet Oliver P Morton onder lk.hi. ¥ ) Thia case 1s reported in
45} .E . {ik ig.‘(}(} (E {{ ia pa}?, 663») @t S&}i;.ﬁ . } S 15 S IEE
Laoce ox LB0Y e Lk

O e instances where the United States h? %;1131
% There are numerous nstances whore f e
oL hare are pume - i ¢ NI
iﬁg{-c.ﬁ;«i;ég»;. rights to the jurisdiction Gf thzfvt&f({imii vis for the

sitied its waler vights T o wriudioation

“having » State court decree, a ion W
e i'&mmi ardy.  Ameng such cases are ﬂl?&% ‘m%\‘f
itinted by some other party. Al ong suc e a
rrabed by B . o " et via

) ii o£ wy the Celorado State courts 11Wtﬁ.‘%j“§_{ th%e Brio- T}_-“?m_ >

e Unoom ahgre, Grand Valley, and the (”;01{)?‘?& or %’; -15\'7 other

”M}E}}} .g_.., :L;d;;:..:ze:li ation proceedings viere m?m;; AT o

‘ g;; ntr;t;:-i the United States as a coc]m‘rz;az \T% “x’}lﬁ (;d qt_‘mq’

sanization unde 3 ract with the U o emtates
ization under repayment contrac _ i

renisation under repay : o wit ) Lnied e
o moent of olaim of water rights for the respective proj

tate court having jurisdiction. ) _
in the Blate court having jurisd b the United States fas pe

o gne instancs fo my knowledgs, the . f.«.? S eatention o

£ j ,& ‘,étic'i heen permitited to intervens n o xg‘a,_,(‘,Pc.' Judication it

ending. the State court,  The case mentioned is Pio e S

BT B R CRATEY of YRR o . 4 3 Mnited Rfate

v. dmerican Liteh Assooiation, in xs-h}.cih the —{‘Jelﬁ o

PR A g <l g% ZR - ) . . ) ot o : b
wet to adiudicate waler rights of the Bolse project,

i se where the United States
vou doubtless recall, there is a case whes N tht,ﬂ;; I od S
- ¥ LI BRE i ‘ v A o e cwill, i 5t
ﬂ'i‘*‘{&':” n into o State adjudication suit ag&;ilb‘g 1ts;lh?inw N
was drawn ind o e g ved. inv g the wai
aie in which the Foster decree was E,m:.ezz ;] e T
of the Lowe Snake Hiver Valley, and in which the rig ]
of the Lower Snake B3 o Valley, and in w e Ghates Sitring]
\ intdokn project were adjudicated. The U m;eﬂ E:;ﬁgn e
o u,l',i.‘@u this case hy petitioning for removal of smj o Lo
%Zﬂt N hlﬁc‘; State court to the Federal court, and hay 12«;1“ oh}im o
in an 1daho State court to the Fede e i deores Savolving {
f;}.?.;-zf'i‘ remand the setion to the &%tzxtg court. ‘ This (ﬁlzccmrdimm& e
. i 4 li.;{'f.'ﬂ"‘% of the Tower Snake River Valley was coorc
water vights of the Lawe
ST & . '-1. ] ~ "':EE :‘(}Ul‘i
e ‘ few vears ago in the Federal
R Talley age brought o few vears ag . Federal o
viver Valley by w cage § Eht o Tow years a e G
?-“‘: ’n{é(*}j “i’s"";’% entered what iz called the W (){){]Vlﬂi g ;» );)m}r -
TEy R 3 chay BRI ; . . PN e Ry v
v &E' o this case 8 a reported one in the ¥ edmfl i ; e S
MELREVE THRIE QiBe B o Fend : . P e . ) .
- -iﬁ‘} 3 he present thme, have the cifation Y
but I do not, at the prese s
Towill ey to vun it ﬁcyw?},
g. In my opinion, it is not nece

o

pssary that the United States sub

- . . ;
s I i C{f Cree al’}({ 134 s i’}} ()tf Ct Ito [‘ &
A { A B 3 ‘

{ Ni% { i‘ltli)“ %t,) }.}I O Ler o dev
TJ{ a; J i TRl 20l v 1“f Y T lgh E & (;11111“9{& ilzldi’i {h{‘ k. ;tc j e j; :

b i 1 . H t S O A« ‘ ot
}i (; ‘é h3Y ! h SAARY ]‘]g;{llt 5 01 il’l&‘ 3 L"‘,d(?,ieli (\.1 overinnmer t(g i i

HE TRLEY l.f\. @ 3 b 8

oy

i (‘% {E‘ £ 5 § € i'ﬂ‘xb I3 : SEres ] ' 16 %{PI er : "FLERR
. & ¢ the Re ‘Ti‘d,‘,t,i?”f.l’] ;} ;ni.‘__. $l . .
1y j. Y ,}}{) (38(}1 '«f;,‘} O T >. 8414 o

and San Joaguin
wd to office Tette;

A RS
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is also my opinion that such procedur
the standpeint of the United MEES where the
United States is asking for a junior right, as in the eages of the three
Colorado projects. The oiteome of the Plonee Lrvigation Distries
v. American Dizel, Association confirms my opinion where the ghts
of the United States, and those of private water users and ditel com.
panies, are of a highly controversial relationship,

e is the more sati actory from

States, exeept in rare o

Beewcrn 1, T TR,

Deparrarnyr oF THE T

NTRRIOR,
Orrice or 1om

Cheree IR
Bueray op Bacrasarron.
LDenner, Tolo., August 4, ;

Mr, Harorn Cowrning,
Deputy Siate Engineer, Saoramenta, {lalif.

Dresz Mz, Coxnrrvg: Your Jetter of July 25, 1939, was referrved 1g
our district counsel here iy Desver and T am including hi
randum on the subject. 1 am not sure that he definitely anaw
last sentence of your letter, in which v
standing that, where Federal rights

ou state that it is vy
be in the Federn! courtg,

are involved, adjudi

It is my understanding
HIEWEE Lo your words would have W be a statement that the Fecdera]
rights can be adj udicated in non-Feders] courts only with the cop
of the Government, T 21, however, not so sure that that wiil be the
sitvation in the near future, There seems to be a trend towird 4
position that right
the original rec]
furisdietion,

s initiated under State laws, as provided o, ;
Dshall appreciate vetury of Mr. B

L I3
amation law, are m
salrd’s memorandum .
Very truly Yours,

TR
s the
andep.
sation must

that a categorical

&3

sont

atters in which the Rtate retaine

E. B, Dinrpn,
Hydraulio Fn Gineey,
Depantareyy oF T

Bz,
Neeramento, (gl

mw Inrerion,
T OF .REC?LA}M'.I.‘I{)I:\'E,
if.y December oy ) DGdn,

Mr. Frawg W, Crarx,

Chairman, State Water Projecr 4 uthority,
Sacramento, Calif.

Dear Mr. Crags Reforence is made to your letter dated My 2,
1839, relative to adjndication of the water rights on the Sacraments
Rivers in connection with the (¢

entral Valley project,
rof May ¢, 1939, relative theretn,
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"f»“{-sﬁ,; OENTHAL AR

IS

1
:

s ~ letter, o canvass
infervening time, since the teceipt of y(;};'l 1*-“‘11& ﬁ'it'q tribu-
0 FRESEYE ey . s Smeramento River ar i b
Copepiohbs etttation in the Saoramente : -oicts
c water iy s sibnabion X O T a7 proiscts
o é%f‘i%’i“ﬂ"ﬁg to the Central Valley project and ﬁih mfif {‘}}wt‘a
 Treren o interested, has led to the conclusion ¢ PR
e Bureau s it o for the proposed adjudication sffecting

Deearrsreny or rng Tyr SRIOR,

Bureay or .'Raf;cna.mmrf}}:?
Deparrvwers op Grounarsry,
niversity of Chicago, Novembap 4, T948,

¥
1
B

Mr. Epwamn Hyawrr,
Division of Water Lesonrees,
Department af Public Works,

Nacramento, Clalif,
Drar Mz, Hyarr: | have your airmail letter of November 10, w o
Please send me, by return airv majl if possible, a definite gis terent
of the “water rights problem” as it Hes in your mind, 5 statement,
if bracticable, in the fopm of one or more Precise questions to be
answered. Likg you, I took ne notes during our conference, and
MY memery is not clear on the subject, My, Lineweaver took notes
but apparently has since overlooked the matter,
Sincerely yours,

! Y ey ] L A\. .
be i tinl rights of the Unifed Stabes,
e b willing to subrit snbstantis rig! 5 oF e Uniled Stes
o vty plaintil, te Stale tribunals for ad judication, f. Js wowd
e contrary o the ke *; 31 practice of the Government of having
neral practice
ederal courts. _—
: : e} Tess to permi
it owould v ¢ an act of Congress {
e other hand, it wounld qu;m,} aéa;};dmt e
[ States to be made o party defendant in s e p
bates (o be ma ; ant i such w Siato pro
;?i' oview of the general practice stated a;g;z:‘f y € l;;icu
ciddy, in oview o6 the ¢ RV rislation, particn
o] | "nfﬂid er with favor ennctment of such ]E.E”]‘a § ,151 s
et e . e 4 - e f, 3
ot i the sted Glovernment agencies ghould report v
erested Government ag

4% 1 had dopea.

Harran 1. Barnows,
Lirector, Central V. alley Project &

Warsn Trosmor Avry

Lracdies,
tarky if the ir \

T TORTYY oF THR Starp op Carisorns
ably on i

" ery frnly vonrs _ y S T g \ ; ’ wi
Very truly yours, Warxer R. 10“?‘\@3 Sacramento, November 18, 1948
Supervising Enginegr Dr. Harran M, Barrows,

Dircetor, Contrgl Vai ley Projoct Studies,

Departinent of Geography,

University of Uhicago, CUhicaga, 711,
Desw Dr, Bazrows: In response to the request contained in vour
letter dated N, ovember 14, 1942, relative to water-rights problems in
tonnection with the Central Valley broject, the following problems

are submitted and recommended for inelusion in the study |
committee :

Srats oF CALTFORNIA,
i l T £t T s
Derarraexns or Posiac W oms:aj, N
 Drvsios or Waree Rusources, r
| Saeramento, November 10, 19/8.
Framraw 3. Barnows,
Flasran i1, B e o
b ‘ s et Studios
Lrector, Uentral Vallay ¥ ?(ige,.f‘:z‘ ;t;mm \
niversity of Chicago, Ohicage, [11. i clusicn o
o e L o k - - . W ha 1 R
D, yws: ¥ % ¥ T oam wondering abo :
Diwan Dn, Bawgows: 1 out the meusion o
Dinar D, Bas k e roiafly whilo
b ter vights problem, which was discussed _ you were
fhe water vights pr c)bfem" K e o
heye. It s my recollection that you s d } o o with .
SIER, Ab by LR o o orhir d . |
hey | el Y pwBaver, and |
farther by you and Mr. Lanewes B e o o bow
W rer, a8 no notes were take - ‘ ol
However, a8 no hotes e afinite roblom ez, el
a5 left. We feel that there is & del

Ty vy
113

V- ADYUDICATION OF WaATER RicpTs

“Problem No. 25, Is there necessity for g comprehensive adjudi.
eation of rights to the use of water on streams the natura] regHnen
of which will be altered by operation of the project?

“Problem No. 26, 17 there is need for such comprehensive adjudi-
L I cation, can the same he accomplished under existing law, and, i
warthy of study. . wot, what enabling legislation i necessary 47
Very truly yours,

Epwaro Hyarr, State & ngz’nezef. The questions as stated by 1o means reveal either the fundamental
basis of the essentin] problem or the necessity for a solution thereof,
bt it s impossible to malke & statement sdequately cove
subject within the limits of a lotter of reasonable length.
et purposes it might sufice to st

ate that there are ntimatel
many interrelated censideration

ring the
For pres.
¥ involved
s of State, N ational, and local con.
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cern, b memorandum analyeing the subject matler is under prepa-
ration and will be forwarded to vou upon its completion,

For your information, there are enclosed copy of letter dated May
1,1 é}fiig; from Ilrank W. Clark, chairman of the water project au-
thority, to Walker R. Young, construetion engineer, "{fnit:ad States
Hureaa of Heclamation, and the reply frem My, Voung dated De-
cermnber 21, 1858,

Rincerely yours,
Fowarp Hyary, Baecutive Officer,
By A, D. Eomowxsrox, defing Seoretary.

SrPED Mreares Derarvaent oF var Dxtesior, Bureayw or
Heonamation

- " T e gt e
Depsnrywest op Grosraray, Vnivessity or CHICAco,
November 30, 1842,

Comuiesioner Jomw €. Paen,
Bureow of Raclomation, Washington, D. (.

Dreaw Me. Pacm: You have received a copy of a letter to me, dated
November 18, 18492, from Mr, Bdward Hyatt, execotive officer of the
Ualifornia Water Project Authority, in whieh be proposes that a
study relating te the adjudication of water rights be added tokthe
Central Valley project studies. He has formulated two questions
for the purpose in view. They might well be combined, T think, as s
single problem,

¥ recommend that coples of My, Hyaft’s letter and the correspend-
ence attachod thereto be submitted to the members of the gniding com-

mittee throngh Chairman Bashore for their comments and recom-
mendations. 1t seoms to me that Mr. Flyatt’s proposal calls for careful

congideration.
Sincerely vours,
Harraw H, Barrows,

Wares Proyger Aursonrry,
Becember 14, 1848,

Hawran H. Barrows,

irector, Central Valley Project Studies,

Department of Geography, University of Ohivago,
Uhdeago, .

Drar Dr. Baxrows: Transmitted herewith arve two copies of &
memorandum dated December 10, 1942, by Henry Holsinger, assaciats
attorney of the Division of Water Resources, entitled “Necessity for
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Comprehensive Adjudieation of Water Rights on the Sacramento and
San Joaquin Rivers in Aid of the Central Valley Project.”
Sincerely yours,
A, D. Epmongron,
Acting Seeretary.

Nrcrssiry ror CoMpREIBYSIVE ADsvpicaTson or Warer Ricers o
THE SACRAMENTO AND SaN Joagors Rivers 1% A1p op g CRMTRAL
Varrey Proseer

(By Henry Holsinger)

The following is responsive to letter under date of November 18,
1542, by the executive officor of the water project anthority divected to
Dr. Harlan H. Barrows, Director, Central Valley Project Studies.  In
that letter two problems are submitted and recommended for inelusion
in the program of studies in relation to the Central Valley project.

“Problem No. 25, s there necessity for a comprehensive ad-
Judication of rights to the use of water on streams the natursl
regimen of which will be altered by operation of the project

“Problem No. 26. If there is need for such comprehensive
adjudieation, can the same be accomplished under existing law,
and, 1f not, what enabling legislation is necessary 17

The letter states in part as follows: “A memorandum analyzing the
subject matter is under preparation and will be forwarded to Fou upon
its completion.” Tt is, therefore, the purpose hereof to present the
promised analysis,

It is inherent in plans for the Central Valley project that, although
inthe San Joagquin Valley there is the greatest need of additional water
supplies, there is therein no feasible source from which they may be
developed, while within the Sacramento Valley portion of the Greas
Central Valley there is a very substantial excess of water potentially
available over and abeve all reasonable prospective demands therefor,
and it is one of the primary objectives of the project to develop and
eonserve this excess within the Sacramento Valley, and by the neces-
a1y means to make the same available within the southern portion
where les the need. Concisely stated, it is the purpose to store and
restrain destruetive floods within the Sncramento Valley and to make
the excess over and above existing needs avsilable for use within the
San Joaquin Valley. By so doing evidently, a dual objective will be
accomplished in that destructive floods will be restrained and Iarge
additional supplies made available for lrrigation and other heneficial
e,

Never in the history of the State has there been an instance whers
& water-conservation project was put in operation which involved
such vielent and extensive changes in the regimen of any stream,

s
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ciple is applicable to the Tnited States in relation to the {0
Valley project,

For the pmposes of the following conside ation, it will he oon.
venient to make segregation of the vt territorial area of the Droject
into the portions ré}atin.g to the watersheds of 1 San Joaguin and
the Sacramento Rivers, respectively. Thess will hevelnattor be re.
ferred to therefore a8 San Joagnin Division ang Sacramento Divi.
sion.  Consonant with the quoied section of the Fedoral reelamation
law, the Tnited States has; from the beginning of ite activities ralat-
ing to the project, proceeded with a broad Program of seguisition ot
water rights constdered vitg) to successiul operation of the Droject,

This program, in many respects, has differed vitally resp ng thege
two broad divisions of the project. For example, in the San Jonguin
division, the United States has acquired by expenditure of large sums
of money the right to use the Wajor part of the usual, recurrent o
of the San Joaguin River at Friant. Thig program with respect, tg
the San .J oauin division again i divigible, in relation to the character
of water rights invel ved, into three broad classes, The first o thess
COMPrises water rights formerly inhering in vast tracts of inforipy
lands designated ae grassiands, the principal use whereof has beoy

for the purpose of pasturing stock. Tt s inherent in the plan that
these inferior lands will be retired from production, go fap ag the use
of water thereon is concerned. The second class of righiy acguired
comprises certain waters heretofore reserved through legislative act,
for purposes of development of the State water plan of which the
Central Valley project is & payt, These rights were acetired diy
Arom the State, or rather from its agencies authorized to act in cop.
nection therewith, and were so acquired, without pecuniary compen.-
sation passing from the Federal Government, to the State. The third
elass compriseg those rights te the use of water from the San Joaquin
River which are now devoled to the intensive cultivation of irrigated
areas. The watep formerly utilized upon these lands will he stored ig
the Friant Reservoir and diverted fop Project purposes largely en-
tirely ontside of the former watershed, T substitution and in ex.
thange for this water, will he supplied to thegs producing areas an
equivalent sapply from the Sacramento River. Classes 1 and 3 COT
Prise rights to the pse of water, many of which are &mong the earlipst
in priority in the State, The United States stands largely in the
position of holding for

the benefit of the future beneficiaries of tha
project, all three of these clagses of water rights,

Respacting the third designated clags of right.
1t 15 true, is not under direet eommitment teo continue to supply water
from the Sacramente River, hut in substance that wil) undoubtedty
be the practies] effeet of the situstion. Thig results from the circum-

entrat

ectly

8, the United Stutes,
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stance that development will proceed 'oni‘the assumption that the
derived from this so-called exchange will be continued, The's
deprivation of that supply would theréfore necessarily destro;
development and result in untold harm if the supply were withdy
The Tnited States has therefore assurmed fhe obligation of fathiy
from the Sscramento watershed, a supply equivalent in amb
that stored in Frinnt Dam and now being used for intensive !
tural production in the San Joaquin Valley., If it should ew
that a sufficient supply eould not for any reason be secured £
Sacramento River, the project, and in turn the United States
as water users wit hm the San Joaquin Valley, would be places
disastrous predicament. Tt is therefore clearly perceived that
bility of the water rights acquired by the United States for:
poses of the San Jonguin Division iy i‘xrgely dependent upon the:
available to the United States for exercise of pm;%t, pu!‘pﬁ%ﬁi
the Sacramento River.
Now on the S8an Joaquin Division the United Citates with res
all rights to the use of water owned or claimed by nthem, ool
highly strategie position. Frisnt Dam, the major storage poi
situated on the San Joaquin River upstream from all rights
owners by any reasonable possibility might be brought in con
the rights of the United States. Fvidently therefore this pos
the United States is a highly favorable one, in like manner wi
water user at the head of the ditch, an advantage by reason of pog
and possession. The uppermost nser, it is axiomatic in watn
Hitigation, 19 in possession of the source of supply and by physieil
necessurily the water will becorae available to the lower user
the extent he who has control upstream allows it to flow past’
of diversion. 'The old adage therefore applies that “possession
points of the law,” This pf&‘ﬁf?l(}“ﬁ therefore casts a heavy burclem
the lower users,
With respect to the Sacramento River the United States o
& far different and Dot by any means so favorable a position.’
first place, in the Sncramento Valley there are no vast tracts of
Iands to which a present or future right of use attaches whi
are not under enltivation, or which can be economically retived
production, thereby enabling the nse of a corresponding sup
water to be applied elsewhere. Nor is it in the Sacramento B
possible to arrange an exchange as it was on the San Joaquin:
"The United States does not propose to aequire any existing right
devoted to beneficial use in the Sacramento Division., 1t is-#
the tutention of the United States to recognize a1l existing ri
the use of water on Sacramento Valley lands between the
Dam and the combined delta of the Sacramente and San metg
tivers. These existing rights consist of ripartan and appropu&%

{s'of differing characteristics, For example, water has been and
“used on riparian lands for the intensive production of crops.
much riparian acreage is capable of crop production and the
s thereof are entitled to the use of water thereon in the future,
sspecting much of the acresge such use has never yot been made.
hiere are here appropriative rights many of which have vested
pplication to bepeficial use. (Others are inchoate; that is, full
przent of the intended use has not yet been made. The prim‘ém
of these appropristive rights range from a period early in 1’{:9
vy of the State, to the present.
San Joagquin Divigion the United States has either directly
d the record title to many rights of very early priority or has
d by exchange the right {o the use thereof, and collectively
comprise by far the majority of all existing rights to the use of
ir- from the San Joaquin River, Taken in conjunction then, with
trevmstance that the point of storage and diversion for purposes
v project of the San Jeaquin River, is above the users whose
might conflict with the United States, there would be little peed
2 part of the United States for a comprehensive definition of
to the use of water on the San Joaquin River, were it not due
‘complication injected by reason that the stability of all these
;and particularly of the right of the United States to continue
rert and store San Joaquin River water at Friant, is Iavgely
dent pon a stable and continuing supply being available from
eramento River.
s-a vital feature of the project inherent in the plan, to store at
sir the head of the Sacramento Valley in the Shasta Dam, the
caters during the run-off sexson, release them during the low-
season and thus largely increment the normal flow during the
vwhen the prineipal consumptive use is castomarily made. Stor-
i-the Sacramento River is made sbove the vast majority of
g users. - This, it was noted, gave a strong advantage to the
ited States on the San Joaquin River. Normally this confers a
v advantage and this is increased by reason that the party at
adl-of the difeh is the United States, and on account. of the well-
ywi jurisdictional difficulties frequently entailed in securing a
dicial definition of its rights. However, this highly advaz}m;ﬂeeu%
gtion of the United States on the San Joaquin River, is due en-
¥ to one salient fact inlievent in the project plan. This is that
sion is made at the point of storage. Both point of diversion
gint of storage are therefore in the possession of the United
and there are no claimants intervening hetween these points.
ametric opposite is the case on the Sacramento River. If this
o cpoint of divergence betwween the situation prevalent on the San Joaquin
he Bacramento Rivers is fully grasped and its vital significance

e
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adequately appreciated, then the basis is soundly laid to duly evaluat
the vulnerability of the United States on the two rivers and the 3
sty for taking adequate remedial measures.

On the Sacramento River it is inherent in the plan that these
fload waters stored at Shasta Dam will be released at the foot f
dam and will then flow some 300 miles to the delta, and will the
diverted for conveyance to the interior of the San Joaguin Vall
order to discharge the commitment of the United States respec
the exchange of San Joaquin River water for water of the &
monto River. On the Sacramento Division there are some 306
voning users between the peint of storage and the point of diver
on and aiong the Sacramento River and in the vieinity of th
Whether, fhmeﬁ)rt, adequate amounts of water will be availa)
the point of diversion on the Sacramento River, is largely depe
apon, the will of the existing users on the approximately 3
intervening course between the point of diversion and the pe
storage.

The praclically msupemble, difficulties attendant upon any 2
to operate the project with the rights of these intervening use
potential users, undefined and therefore incapable of enforcemen
proper Hmitation, is readily subject to demonstration by & mo
plete statement of the basic facts relating thereto. Shasta
located in the immediate vieinity of Redding, the county seat of
Claunty, at the head of the Sacramento Valley. From Redding
ity of Sacramento along the viver is a distance of 246 miles. A
tiomal digtance of 58 miles below, is the confluence of the Sacram
and the San Joaquin Rivers, and 38 miles still Tower is the I
Han Franciseo Bay. :

There is in the Sacramento Valley some 162,000 acres ont
water is directly diverted from the Sacramento River, Wit
velley there is a far greater aren that is irrigable from the
Along the 246 miles of the river hetween Redding and Sacr
there are some 208 separvate diversions. The maximum- yiésdhli
diversion, which oceurred in July of 1927, was not less th
cubic feet per second, and the tetal capacity of the diversion
consisting mostly of pumps, was {and now i8) not less tha
enbio feet per second:  Adjeining this same section of the riv
are approximately 146,000 acres of land riparian {o the river of
water has never been applied. Under State Inw, a vested right fuh
in all riparian lands, irrespective of whether water has or hasnot
used thereon, te the extent of a ressonable heneficial use under
faets and eircomstances.  Such vested right is not lost by a £
use the water. Also, permits for the appropriation of wal
been. issued by the State along this same section of the river fo
5,000 cubic feet per second. Use under some of thess permi

ully developed and with respect to others is in process of com-
i Tt therefore follows that to an exfent t}mm rights are in
e to pm%nt actital diversions.
glow the city of Sweramento along the river, and along former
et-channels which receive flow from the river, there is an irrigated
of some 139,060 acres.  In addition, in the mmbmml delta of the
arento and San Joaquin, there ave some 336,000 neres of irrigated
ihich dre dependent in part upon the flow of the Sacramento
. The number of diversions for irrigation in the delta is not
nwith accuracy. Towever, along a section of the river 27 miles
below' Sacramento, there are believed to be nppmxxmafﬂly 50 separate

3

be t?t@signamﬁ as the normal actual draft upon the river, as well
o magnitude of the potential inerease in such draft which might
be made if the river flow commensurate therewith were available,
mmat}(, th&t dzﬂmtes smd wnﬂl{ts over w&ter 1‘1ght% seidom

)

i axd@qu&te premsmtwns h@ve bmm. tzakan in zxdvmlca, }t; W:H there,«»
highly illaminsting in view of the prospective radical changes
Sweraniento River which will result from project operation, to
8t with the ﬁ)regomg dats Sacramento River flows which have
urred in the typical Tow flow seasons of 1924; 1931, and 1934
fig thede years the discharge at a point {Rwl Biuﬁ’ } 60 mites
w Shasts: Dam averaged between 2,900 and 2,600 cubic feot per
d during July and Augnst, which are the months of maximum
tel, and during certain periods fell below 2,500 cubie feot per
i, smd at-the city of Sacramento, immediately above the del Ita,
verage flow during the same period was as low as 320 cubic per
d;-and in-one 10-day period, due to tidal influence, the flow was
roed so that the river at Sacramento was flowing upstream instead
wnstream.’ : -
e forgoing date with respect to the flow in the vicinity of the
f the Sacramento Valley may therefore be contrasted with the
30 eabic feet per second of diversions above Sacramento, the ap-
shutely 5,000 cubic feot per second under permil, the total diver-
apreity of 8,500 cubic feet per second, and, in addition, the
el uze of riperian lands not now nsing water hut nevertheless
d thereto. Also, the data respecting flow at the eity of Sacra-
o 1 in contrast with the draft of the 139,000 acres of irviguted
tong the river below Sacramento dependent thereon, as vwell ng
6,000 acres of delta lands to some extent dependent thereon.
are, it 18 true, ab times substantial increments to the flow of the
rimento River above the delta from various tributaries. Thig,




Here are on fhﬁ ha}s ?ﬂaaqum R:zver no mt.ervemng (.:la,xmmm or
‘between.-point. of storage and point of diversion, while on the
pamento River the point of storage and the point of diversion in-
crements mevely multiplies the necessity for exact ascertainmen l-of coineiding are some 300 miles apart with very numerous in-
enforcement of each and every right upon the river. _ éning claimants and users. . If it be conceded that both point of
There is-in the foregoing data a demonstration it is a pmm sge and point. of diversion on the Sacramento River are also in
certainty that during fature critical periods of deficient natural: pssion of the United States, nevertheless, by reason of the gap
on the Sacramento. River between Shasta. Dam and the delta, tha eon them, what is on the San Joaquin }i.iver highly favorable to
hetween the point of storage and the point of diversion on the 5 nited States is on the Sacramento highly unfavorable,
mento division of the project area, the lawful draft alone, to say This is necessarily se for, in order that possession of point of storage
ing of possible overdrafis, will be far in excess of the norma i point of diversion might in like manner with the San Joaquin be
I the deficiency is to be mpphod from project storage, the inte wents of strength, the United States needs must be in possession also
ing nsers should eompensate the United States therefor, but.i both banks of the Sacramento River for the 300 miles miﬂwmng
shsence of ascertainment and enforcement of all rights on the hetween Shasta Dam and the delta. Under California law, the rip-
that will be unattainable. In turn, flows anticipated to arvive i (or bank) owner on nonnavigable water owns to the thread of
delta for diversion southward, and for which purpose it is prei stream-—on navigable water above tidewater to low-water murk
to velease correspending flows at Shasta Da, will not arrive at { below tidewater, to high-water mark (civil order, sec, 830). Ir-
destination. The result will be disruption of eperating scheduley gctive of the right, if any, of such riparian owner fo the use of
far-reaching deleterions effects over the entire project avea. . sater, he unguestionably has the right of possession to the stated
Tn substantial degree existing rights to the use of water on thy s and sueh possession may not be invaded even by the United
Josguin River have been Tit gated but not in such manner thy tes without payment of adequate cornpensation,
might be enforced agsinst the other. On the Sacramente and he: possession by the United States, therefore, of the points of
delta, however, comparatively very few rights have been. litiga age and diversion with respect to the Sacramento River will enable
ail, and only a small proportion of these rights on both rivers United States to divert and nse only such portion of the water
record anywhere. In such a situation it is evident that in 3 Hich arrives.af the point of diversion. Meanwhile, through its in-
such forthcoming radieal changes in the natural regimen of ening course, the water in the river, normal flow and flow released
flow, in order to foreclose endless conflict, misunderstanding. storage at Shasta Dam, it must be remembered, retains no dis-
multiplicity of litigation, it is necessary that preceding an atter ¢ coloring. Therefore, whether the United States will recdive
setually make such changes in the natural stream flows, all r;g' point-of diversion the quantities of water to which it is justly
vested and inchoate, should be carefully and scientifically del . is necessarily dependent in large measure upon the will of the
that each and every right might be subject to as exact ascert rvening users. - That is to say, it is dependent upon the degree to
as possible and that each might be justly enforced as against all hthe rights of those ntervening users are defined with exactitude,
if this is not accomplished, the result will necessarily bhe uncert @llas the extent to which those users voluntarily confine themselves
doubt, and conflict. . to. In the existing condition of human nature it may be confi-
Fividently such uncertainty and doubt will redound to the dis v.predicted that those intervening users, finding an abnormal
iage of all three parties in intevest; the Natien, the State, and the sement in the stream, will each for himself define and exercise their
asers. 1t is universally recognized throughont the irrigation: W, ?hts in their own favor with substantially elasticity.
that certainty of water titles s highly desivable, and it natural arder, therefore, that the United States may receive a Just di-
therefrom that uncertainty in titles to this highest form of pre at-of normal and artificial flow, made a common supply by the
in strong derogation of the public interest and welfare, and: 4 tod States, the rights of the intervening users among themselves,
will adversely aﬁ’mtt this “triumvivate” of parties in intevest 48 against the mghta; of the United States, must he. defined, ‘ami
aver, that derogation will not affect 2l these parties in inte at definition must be enforeed. It is also now apparent that the
equal force ag will now be demonstrated. anee of definition and enforceinent, particularly on the Sacra-
ito River, will operate very strongly against the United States.
lesser degree, this lack will also operate to the disadvantage of

naturally, decreases the draft upon the %aemmemo Eaver pr
hut such inerements by no means can make up the deficit during
eritical periods as here referred to. Further, the fact of sy
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i s, 4o the absence of
weh intervening user in his re}.aé;m:ﬂ to all g@;‘}}?xaa dIn Lfb(; e
e Z;i:}wn%ivfs definition, mterminable condlicts, disputes,
ton will necessarily ensue. o oot vosition
Wa have now noted one @;.:Esjgmc'_i;_ of st i*;}"igf;@i ;?ig mrrﬁﬁg{mdmg
of the United Btates on the San J Ga,qmn‘ X 19 ksm .
e s on the Saceramento,  However, on t m ) pondun e e
Mmm‘ifm t itod Btates not only has elements o?_ﬁ’trw% fully nge
it QL"'SW‘} E-/:ij ‘}111;‘, ‘T’n@ rights of the 'Uni‘i‘@(il t:atate.is t.g 0 V£ K/S
e s O%‘V‘é ?w &‘:%u.ﬁ t?éaamiz; is dependent upon its fulfilment gfoted
o Mﬂmaie %‘@ﬂ;pé@mg the exchange of Wa:mr, :%s.hz;a;s ?fei‘;m@ {;}1(;
fimmiwﬁ i 1? h:i?vez..ﬁi:-s to dischargo that go_mzmtm@ﬂt l.t rﬁ‘ixz : .,it.h e
i;?l-“ ﬁ}{"m?;i%n.:‘léfr on the Han Joaguin Biver wmm@;ﬂs;m{iz (: “ﬁm«am
w%;lﬁ{@? ol éfia;h&ii‘ parties to the exchange. As a corvollary b,

il rofore, of Tnited tates fo
fall into defanlt. The ability, ti:aﬁmim@ of (;ftgg g;;;;;?tbe oo
; cre 1bs obligations under the @}ichzmgg im._ to u ,d} phe wate
of the S onauin River for roject purposes, is dependent up
S }?i z;i f{? ‘a%i({?;tﬁ}qw ntities of water at the delta,
cility o continuous y daverd ade wate quar .‘)A‘t Hoven, Ton bty
o bnrgely devived from the Bacvamente w Its
R 5 Ew? ;j;i fitgif;;iﬁfémn, ig dependent upon 4 detamtmx;{ :L;ﬁ
i mti ri ;-hm to the use of water en the Sacramento Harer
he 5:?&; 3? the United States fails f?”tj ang;tr;;s;{ofo isg_gih&-rgg
the waler to which if ix entitled at tha_‘dgltg, it iﬁi o
:‘*"::\'v.{x':m'xzii:mm?;5 with regpect to th{.‘/ San _ (ijifq O o e
M'.N!ig:‘.:gi.é‘ﬁ}i‘{:‘i 1w o further “i»”iﬁ;ﬁ?t?. d}si:;.lng;izztrbzz?:;m . fhe e et
nited Bintes on the Han Jonquin River, that o e
2 1} i:{% %;{:Ziéa}me* to this sii.sti}'lcfaian has izezl'tatfaio;ei}?i)gell r;;iiz, o
g;“ nifiesnee thereod has not been (}iﬂy m}}pz : ;‘; }éjiv-g;r o
\l“').‘%}fiiﬁ&.}ij - spesking, no righis on the San J?Mgu;‘\ o s poed
E}‘}‘ “ ' j viier in priovity to those the Un_}ted Sta £s s dedquit
?‘m;hi}:;;;i"éﬁ) 1:;%5&.}1:.2@; On the g"éaemnmi"‘;‘to Iijswsar, .copjiizltor I;‘; t‘llgé
{ };e {;uzmemc opposite is the ease, It 8 ;X.mmﬁitx; é b sencicn cight
o ter for fres use to be made (}f a ]111141{)1- g ot ol it
i ‘}; é‘m adequately defined.  Definition and enfor w_ﬂ;e:ne ?35& " Figthy
i:jéima Sacramento Hiver is fzhe‘:rgff;m ;;Zfzﬁgyrigﬁ ::eon N
N . Ty S oy h&: i S . ; i 5 !
§ '43};’“; mziiii}:r im’}hfﬁiﬁfﬁ? ﬂ?’m exists in the circumstance that the
FHEBLG Jeivel. 3 TEREOT

L
i

ses (0 aoqure -
his which the United States has acquired or propo |
vights which the United States has aecq

i 1 yolati inferior priority..
on the Sacramento River are all of relatively inferior p

‘E g; 5 f o O 5 & iy wvy e [vi 'g t% ff t th t b i: ; ti
£ g X ¥ E; iﬁ.; [ER3HN 5’ W BHINIGAarise ] £ enec @ 4 alore X ie
%\‘ i .h%‘ (TGO S i faEH L}

s mwance of orderly and
, e B ooeed with full assurance o
United $States ean safely proceed

LA 5} LY £ % ‘ﬁfiiu}' Pier 1A B pl i()l'f}fw'y‘ tfo
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Valley. The sonre
the Sacramento River.
that the main body of ¢
operations of the Tinite
project. It is g fundaments] pr
the right to the use of water
hant to the land irrigated.
£2.) However, the right
to that land ig subject to
ing to enumerato all, it with,
on the Sacramente Eiver
18 existing commitment of the United Staf
of water in the §
been Tade conce
~ conditions, and
@ce prior to operation of
consist wholly and entirely
be anything conclusive cone

{ 5.,2 i% ﬁlalti(lﬁ 3] !ii 4 TOTE ré 1Y {‘ﬂ(‘f:iﬂ(b e }H; X Iziﬂbf b@ p[&cﬁé
5 ‘ 411 ; { # Ej )3 L g € $RSEAN LI o éﬂ
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he Uni ates.  In other words, before the.
he acquired vights of the United States. In other words,
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5
United States can safely proceed with assurance of sneces
tion of the project, comprehensive definition and enforee
be secured with respect to all rights on hoth rivers whi
affected by operation of the project,

The interdependence of rights on the

the Sacramento has been demenstrated. But 4]
sons for this ini:er»z*e}m:z"onship. The United St !
rights to the use of water 10 be made available by the project, Hueh
rights are hecessarily in and to the uge ol water gvey it
liecessary to supply existing rights, Therefore, before the United
States can enter 0 a contract to grant. any sueh right, it muet
know definitely what it has to grant, Likewise the prrehaser in en.
tering into any such contract wili necessarily make a delinite fnancial
commitmendt to pay for the right acquired.  Prior to m aking
commitment, such purchaser as a good businessman
definitely the extent of the right he is acquiring.  {nless 5 COMDra.
hensive adjudication on both streams has been made prior to the
execution of any such contract, everything in respect hereto will he
conjectiral, nothing definite belng known in advance,
tions are made, someons must take the risk of
Certainly the extensive outlays nec
pendent on g continuons sy
O an uncertain “if, as, and when” hagis,
In order to bring this point home, et us take o concrete itlustration.
Assume the Tnited States proposes

5 1o contract for the farnishing of
3 water supply to g landowner for jp

igation in the San Jeaguin
e of this water is more or less directly or indirect]y
Under existing law, it cannot be questioned
he Federal reclamation law ig applicakle

to
d States with respect fo the Central Valley

‘ovision of the reclamation Iaw that,
acquired therennder shall be appurte.
(See lokes v, i om 300 U1 8, 89, 57 . Ct,
of the United States to deliver that water
numerous conditions, Witheut atiempi.-
bt question ig subject to

all existing righty
whatever they may be. Tt i tlso subject to

A8 respecting the excha g
an Joagquin division, Elaborate determinations have
Thing the amounts required to fulfill these and other
doubtless they will be remade, possibly mope than

the project, but in the final analysis they
In assumptions, There is not ang cansot

erning them unless and until they are pe-

ful opors.
ment muysy
ch will be
San Joaguin with those on
ere are further peg.
ales propeses to sell

and above {has

nny such
it} neesd 1o Baow

1 assump-
the aecarsey thereot,
to finance developments de.
cannot reasonably be made

CERRTY
pply of water
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duced to contrach or decree.  Any and all investigations are
tiaw merely. ‘There is nothing conclusive about them. The
is true concerning such decrees as have been rendeved with res
to such rights, These deerees are piawmeai and inconclusive.
the imsu@d number of parties involved, as well ag the circam
they collectively are incapable of enforcement, Not only shou
and every existing waler right on both these streams be ace
known and loeated, but also there should be placed thereon an
tive “ceiling” or lmitation upon the right of exercise thereof
Lo eperation of the project.

It has in fact long been widely mmgmxed that full adjustm
water rights should precede not only project operation but also
construction, This is referred to repeatedly throughout the
on Federal veclamation to the Secretary of the Iuterior m
of December 1, 1934, by John W, Haw and . E. Schmitt.
10, it is said: “Now that competent planning bodies are in exi
DI AL k}vmg formed it is timely to consider making the under
ofa project contingent on the previous pr”;;mmﬁmu of & eo
sive plan for the basin concerned, including full adjustment &
rights and such reservation of unappropriated rights as wi
execution of the plan.” On page 108 the following appear
practical success, of course, & complete adjustént of wat
would have to be reached and agreed upon by the several i
concerned,” and on page 111 the following 1s stated as pre
conditton precedent to Federal cooperation in reclamaation
fand: “That all water clalms be adjusted and rights clarifi
constraction is undertaken, and the residual rnrhw be Teserve
use of the public.” Finally, there is included as an integral
the general summary and conclusions at page 151, the follow
quiet conflicts over water rights, reduce litigation and render wast
<fm:;}:as}1:-itim1 for water appropuriation unnecessary, it is desis

nil adjustment of water rights for the basin concerned be 1
Muu} & » project is undertaken, and that the water-control
hoards concerned sppropriate op withdraw for use in the publ
all remaining waters.” C e

Lt may now be taken as established that prioy to project op
15 necessaly that ail rights on both the Saeramento and S
ftivers and their tributaries, which will be divectly affeoted |
operation, must be comprehensively defined so ag to be cap
enforcement, The vext point for consideration then is he
essary objective may be consummated.  The wmost. expedy
economical means in every way advantageous fo all parties
ef securing such definttion is evidently by negotiar um»,, lex
written agreement, However, In practice, this method is vaf
sibvle exeept where the parties ave fovw, a ind not by any mea

ssible even then. In a situation such as here presented where the
ngeessary parties in interest may be numbered by the hundreds, such
gthod holds no reasonable prospect of success. The sole remaining
warse 18 litigation,

Suits for the determination and adjudication of water rights are
pitable in nature and arve closely akin to actions to quiet title. As
such, they arve pecmliarly subject to the principles and practice of
vis of equity, Nevertheless, such suits are widely recognized as
nature apart—as by nature wholly or quasi sul generis. There
1 therefore, 3udma§ recognition that litigation over water rights
d the governing procedure justifies s separate classification. I)ouhb
58 due to the supreme law of nec ewitv, on aceornt of the peceuliar
nre of the subjeet matter, rights in and to flowing water, dmi&m—
verules and principles governing such suits have from time to time
v formulated.  Some of these ave universally recognized while
are not.

ver a long course of years the courts have labored to adapt their
a1y processes to the difficult probiem of the rendition of a deeres
ving water rights which would define each and every right
ved and enable the enforcement of the decree as against each and
~other right, This result is absolutely necessary and if not at-
the time, eﬁm‘t and expense involved, which fr@quenti}r entails
xpenditure of millions in money and many years in time for a
Je: suit, the whole will be, and in the past frequently has been
}éat__lm,m_en of results. Thus all too frequently one water decree
v lays the basis for another. When another conflict avises, it
be wholly relitigated from the beginning. This necessarily fol-
rom the principle widely applied that decision of the issues in
ase is not binding on parties vitally interested, but net repre-
e, nor is sueh a dam ee even binding on coparties as simong then-
5y mitless the issves have been miequa,fely presented among them
formal cross pleadings. There are a few decisions in some jaris-
a6 which established water suits as an exception to this rule but
nuately this exception is not universally recagnized, and wherp
guized is not always followed.

her, in the ordinary course of a water suit pursuant to the
onal processes, there is no means of assessing any portion of
pense to-the taxpayers of the State gener al"iv although many
ible benefits umdoubtedly accrue to them as a result of enforce~
an adequate comprelbensive adjudication.  As has been noted,
as representative of the whele people, has a very vital in-
settling, defining, and enforeing rights to the use of water.
that is accomplished, partienlarly on o major stremm system,
substantisl inerement i made to peacefnl processes and a die-
ontribution is thereby afforded o the general welfare in is
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T Toet However, stuch apportionment is llI:ﬂ}?OSS?ib:kﬁ :n;dt’f;z’
mi{f’.*}ﬁh’_#‘ o wasas of the courts, and no assessment w}mtm_?m ({Qu{}. "
“(“ 1‘1&1‘?’ F:}'E mm‘sm;;x of the cost to the gelifj-’mi ptzi‘:ilf”ﬂ" 31} 2 @ 9;.1;0
s of A Y\- adjudication procedure strict recognition is given ’
e Sif“i?-ﬂ%i?éf};:f f :islm; i);‘*ﬁéwq In the administrative process o
4 i the usual process,
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bear in order that distribution in striet
continuously enforced.

For present, Purposes it presumably is unnecessary and wonld extend
the present congideration beyond reasonable length to deseribe the
statutory processes in further detail. Xt will therefore suflice to state
that the statutory procedure is modelod closely upon that of Oneggron,
In Pacific Zive Stack 00, v, Lewds (2147, 8, 440,36 8, Ce. 637, 60 1.
1084), an appeal from a decree affirmed by the Supreme Dot
Oregon, was taken io the Supreme Court of the 17 nited Stafes, 4
decree was rendered pursuant to the Oregon water code, which in a}
essential respects is identies] with the California statuiory adindics-
fion procodure. Before the Supreme Court of the United Siates, the
Oregon procedure was subjected to a searching attack, but the decres
was affitmed on all grounds.  The decision containg an exce
tailed review of the essential provisions

brocedure whick is b ghly commended,
the statutory proceeding with that unde
saying that “the proceeding * * * although in some respests oo
sembling™ suits under the ordinary procedure “ig essentinlly different
from them.” The opinion continues :

aecord with the deeree may he

Hent de-
of the statutory adjudicatic
The Court strongly contragty
t the usual equily procedure,

They are merely private suits brought £o restrain slleged en-
croachments wpon the plaintiff’s water right, and, while requiring
An ascertainment of the rights of the parties in the waters of the
river, as between themselves, it is cortain that they do not re.
quire any other or further determination respecting those witers,
Unlike them, the praceeding in question is g quasi-public pro.
ceeding, set in motion by a publie agency of the Stute. ANl
claimants are required to appear and prove their claims; no ane
can refuse withont forfeiting his claim, and 21l have the SRS
refation to the proceeding. Tt is intended to be universal snd
to result in a complete ascertainment of a1 existing rights, to
the end, first, that the waters may be distributed, undey public
Supervision, among the lawfyl claimants acoording to their re.
spective rights without needless waste or Controversy; second,
that the rights of al] may be evidenced by appropriate certificates
and public records, always readily accessible, and may net be
dependent upon the testimony of witnesses with its recognized
informities and uncertainties; and, third, that the amounts of
surplus or unclatmed water, if any, may be ascertained and
rendered available to intending &Ppropristors,

Referring to 4 situation resembling that to which this pro-
ceeding is addressed, the Supreme Court of Maine said in Wap.
ren V. Westbrookh M fg. Co. (88 Mo, 58, 66, 35 L. R. A, 388, 51 Am.
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St Rep. 374, 83 Atl, 664): “To make the water power of eco-
nomic value, the rights fo s use, snd the division of s use,
aceording to those rights, should be determined in advance. This
prior determination is evidently essential to the pesceful and
profitable nse by the different parties having rights in & common
power, To leave them in their uncertainty—to leave ons fo
sncrosch upon the other—to leave each to uge as mwuch as he
van, and lenve the other to sue ab law after the injury——is to leave
hole subject matter to vossible waste and destruetion.” In
ving the purpose of the HState in autborizing the pro-
he Supreme Court of Oregon said fn ve Willow Creck
e B2, 618, 617, 144 Pac. 505 “Yo accelerate the develop
ment of the Btate, fo promote peace and good order, to minimize
the danger of vexations controversies whevein the shovel was often
used as an instrument of warfare, and to provide a convenient
way for the sdjustment and recording of the rights of the va
rious claimants to the nse of the water of a stream or other
source of supply ot o veasonable expense; the State enacted ithe
law of 1809, thereby to a limited extent calling into requisition
its police power * * %7 The district court, when making the
remending order, ssid: “The water is the ves or subject matter
of the controversy. 16 ¥ to be divided ameong the several clijm-

ants according to thelr respective rights,  Eaeh claimant is there-
fore divectly and vitally interested, not only in establishing the

valadity and extent of his own claim, but in having detersnined
all of the other claims” (199 Fed. 502). And that court further
seid that what was intended was to securs in an econoemical and
practical way » determination of the rights of the various elain-

Ly

wits to the vse of the waters of the stream, “and thus (to) aveld
he nneeriainty as to water titles and the long and vexatious con-
troversics concerning the same which have heretofore greatly
retarded the material development of the State.” In such a'pro-
ceeding the vights of the several claimants are so closely related
that the presence of all is essential to the sccomplishment of its
ourposes, aid it hardly needs statement that these cannot be ol

.
§
¢

tained by mere private suits in which only & few of the claimants
ave present, for only their rights as between themselves could be

detertnined.  As against other elsimants and the public the de
tevminaticn would amount to nothing ¥ * %,

statements by the Supreme Court of the United States are
pesuliarly applicable to the situation prevailing on the Sacramsuto
Iiver, and strongly sappert every peint wade herein for necessity
For resort to the Cal

procecure has been upheld in all vespects in Bray v. Superior Count

ifornia statutory-ndjudicstion procedure. That:
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(82 Cal. App. 498, 268 Pac. 374, 1081). and it Waad v. Pendola |
Cal. 24 435, 55 P. (2d) 62g). )» and in Wood v. Pendala

The next point witeh met 1momeos : : 3
next point which must necessa ily be determined is whether

m stch o comprebensive adjudieation it wonld be imperative to in-
elude the vights of the United States. Such rights aye di;«" ibic Aii
present purposes o twe broad categories, those which w;w%v
trast for the ultimate benefit of heneficiaries of the project ;u:x d ‘é ho
w}uc.h‘the United States is entitled to exercise by aa‘sﬁ.l{{};;%‘ﬁ‘v ;E its
%(;Vfa-relg? capacity. ’I‘};}e- first class concerns those rights Wﬁiaﬁ; a‘f‘hé.:
{hzimiitszffz;q ;tz{}lzgg&tini 31}(53 :;{ iﬁugioses{ th@secm;{{ COTCBLTS
’ itled Xercise 1n iy governmental capacity,

Ey way of I_]Iu:s!‘zrat-ion? in the latter class is its power to nid and
miprove navigation. Inchaded iv the fBrst class ave those wihe *m
additional water supplies will be made available to those having need
therﬂ}f. . SO SHVINE Beed
. In Ga%fcmﬁa V. Arizona (298 U, 8. 558), the Supreme Court refused
Z; :iltermm the &wg);{zii;::ﬂ;i@n of Arizana for a judicial &}){}l}l’ﬁi{}Eiii‘,(’l;;l;-?;
Re unappropriated water of olorado River amc “olorado
River BazsilfipSf;tes on, tE‘s,:: t;;ﬁiigi;;fgfi ?IO 1\1"@1‘“?103’3&" {#“}1‘-‘-}‘?3-({!3
be made without an &&ﬁ"aﬂ?c*ltiéﬁ ‘;f ﬂ 11(3}fpElfk!‘:‘i«lrm‘lmﬁm’, wui"f% o
o made T na,yig&;ﬁ@ e t; .im :a the ‘.r.%" it 04?; the 1,;_}11%@{1 Btates
. igat; ad b pound and eontrol and digpose of

sm*pin‘s water in the stream not already appropriated, ag any right
of Tfimz.qna} is subordinate to and dependent upen the vight of the
FFH{fE%Ci States to sueh water, hence the United Sta.iesj W{T‘dl(é V‘h“e H‘z :a.
indispensable party to such apportionment }?FO(}@B{}‘;HU'S'. ﬁ'z'}k h}g
manner here, no effective sonrprehensive definition of i.}z;e v whf i;xwl
volved can be madle and certainly no definition ean be mmg which
would be enforceable against all witheut embracing é'i}.] r'“if“r%ﬁ'ﬁ; mw
the streams including rights of the United States.
- The preceding leads inevitably to the conclusion that there 's o
prime necessity for a enmprehensive adjudication of all rights i e;}};&
use of water the natural regimen of which will be ajwrezfﬁw; o hl
tion of the Central Valley project, and, further. that such a;"{}’zji% sus -
tion can only be effectively secured and enforced by vesort i.;} m{ ¢ '-a'i{%
f;(}r]:na, statutory-adjudication procedure. This reguires that m m
tquvoeal affirmative must be accorded to the first cpré:‘sit%"m% }v e:iu
Sta%-,eci,_ Consideration will now he given to the smbﬁé 7.\2;;1)'3(%‘; for
eonvenience may be repeated heve: -

Wy, Tm ; :

d‘f{. T f.)%ﬂe:m No. 26, If there is need for such comprehensive
adjndication, can the same be accomplished vnder existine law
. " ; = . . . SR SRy
and, if not, what enabling legislation is necessary 27

Needless t:() stai‘-ﬁea}_ the;re 18 10 strictly Federal proeedure at all anal.
ogous to this California statute. The essentinl gquestion therefore iz
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. ights of the United States In
it 1z possible to include the rights of the oltornin,  There
whether it 1o possible tc hiis statnte of the State of Califoraia. The
- o Gl ghatude of the OE N 5t shere
e ngr pursieant to th ) oported decisions, where
E‘”‘Mﬁniijxiﬂ instances in reported and ung eﬁ{nm&.'&i with Foderal
AUH NmMarous HURTHOE T T sohite In conneetio - -
he United Dintes hay submitted its rights States eoncernad.
the Unsted Piutes “%--- to 8 tjadication by courts of the States concert 1
lamation projects, bo s judicat +f such righis, together with al
in at least one ingtance a,(ijgu&.zéizat.?lﬁ :ZI ‘ﬂ;“ utefi Stntos in the Federal
LI Bt PR rodved. was imitinted in the Jnlted oL . .
e rights involved, was iniiaf “tate adnanistrative agency,
{ : a{ i ourt, and was referred to the State agﬂgﬂl‘v?f {ggt;’i@tgwur’@
drstriet courd, and N . red it the Federal dizirict o
an order of defermination was en%m;?d mi;t‘{;-moé’ thereon. So far as
pas PR RAE B . ) P T COTTT D8 ENe] o
1 o decres vendered by the Tederal o A BT -
and 2 decree vendered by o Thritod States micht initinte 1 co
o erns the law of the State, the United &af;a,te;; might ! 0@9:1111*8 i
cupeerns tha inw of Ehe o : o California vrocedure Wit
'si‘fﬁ*s\wsiw adjudieation pursnant to Qm (‘”t}h"t;}izzif However, in
SNCISRAAS T, AW ¢ am TN Jite ER
'yi,ﬁf}ﬁmfhgr to the Sxeramento and i‘f‘?&i-fi\e}i{)&(iﬂ“ﬂl 1 ti.thm‘@by subrit, the
?M; ) "x se the appropriate Federal officials would %fa t e ocoss. Tn
BUCH TREG The appropriate T - ate T R8s,
e { the United States to adjudication by State v sod-
rirhtes of the Uni Gl DALY - . 13 roeess of the procese
" ietional objection, and in proces ;

i

. Jorized to
" the Fed A vend ts authorized
s no offtcer s Federal Governy ithorized
the courts that no efficer of the T oo Stetos o the Husiadietio
submnit any rights or property of the United | States ¢ S Sty
I':é' 1;» court without authority of an act ij (Jm};ﬁesg: } ,3 e
:;"r*;% r;;z?’?u;m {162 11, 8. 288, 2703, and decisions fo“ (zlwnlizm ﬁﬁg 3{ o
s,w ‘%ﬁ?*g‘)%i‘f%x that principle lag never been &ppixas 1?:;1; o e
wan ERFLMGR I, L ! ’ S ) ‘ i - .
ﬁm‘aézm‘;x; has sequired such rights or pm}:emityt guzmmﬂ The principle
; *w State where it is proposed to afi;mdmfueb} e‘;iwﬂ; such, Sots o
wHH appesr 1o be particularly m&pph{;&‘fzugly,m&i gl o
e hee ‘ Y] 5 G §. : 1 ¢ b .
ety wers aeqnived from the State pratuit s > :
property were acquired e oo
Sggfﬁmz‘zt-mg: benefit other than ﬁ;ﬁ'. };)r“{)s%?ec: g‘e[& ;@ }‘; -« réépect L
: ton of the proje 1 g i fact the case 5]
operation of the project. Ef,iuf: o ot tho dse Wit egpect to e
r'g;rhf‘s% soquired by the United States in . m A
T s g . ":, - 6 S E) - Y ».. th 1
division of the project, amci'w ml ot b the S Jeamntn dirinicn
uired or £o be sequired with respect to & . -
weguired or to be neq ., e rorpicite soneest of Conge
%fru‘sm it may be questioned thalf the regus & o 103, speoned
foes im? appear, In the Heclamation Project Ac .
e 10N ¢ ! £ A 3

' 18, 1st sess.}, section |

dugust 4, 1939 (Publie, No. 260, Téth C{mg., c’h. ;}f% 1:; :n sK):}= o

;0 ‘?ﬁﬁvic?au: in part that “The term ‘pmgef',t ds ‘s; t]l‘lp é  otary (o .

2o provides in pa e ! o Secrotary (of

vaject constructed or operated and mainta ‘ refary. (of:

praject constructed or of d ax uintained by the Secretary .
tho Interior, of, sec. 2b) through the Bures

.
realamation for the reclamation of Eﬂs,rid lﬁ%itdﬁj- or f)the;rg}z;;pﬁ%fﬁm
3{;( Contral Valley project is a “project” W:tth{}g?ﬁ:zé; :é:; 84;8.5@.'
nition, {See see. 2 of act approved f}tzgust 26}13)(9 53,9 Gf};ft;h{;r pr:) 194
é&?ﬁl‘ﬁ{}?"}. 14 of the Reclamation 7{7“1.’&)39(:? Aet‘og " ] Putherjzéd P
n part as follows: “The Hecretary is further aut s

- lawfully impose duties on g State officer,

- Tights in the statutory-adjudic
both Federal and State Inw.

sueh defailed analyses and briefs o
for, that
water on the Sacramento and San
preliminary to successful and oprdep!
°F project, and that such adjndic,

divectly from the Federal Con
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purpose of orderly and economical eonstruction or Cperation and
maint’;mmne&z_ of any project, to enter into guel confracts * * ¥ fo.n.
adjustment of water rights, as in his Judgment are necessary and in
the interests of the T nited States and the project,”

The sole possible point of dispute concerning the materiality of
the foregoing provision is whether o stipulation by the See
the Interior filed gt the appropriate juncture in
adjudication pursuant to the Californin statutory
cedure, might he properly considered g “contract fop ihe adinstient
of water rights,” the balance of the conditions presevibed by the
Federal statute being without question amply fulfiiled B8 appesrs
from the foregoing consideration. It is too fundamenta) for argy.
ment that a contract need not he bilateral, and unilateral coni;
&8 too common to require or justify support by citation of ays
or even ilustration. The sole question therefore is what
unilateral contract g acted on by the other par
there is adequate consideration.

Although it is believed the

thorized to submit the rights of the United St
purstuant to the California statutory ad

ject will be briefly explored under the assumption that such is ot
the case. In such event, naturally it would be ReCessary to secure
sathorization by Congress supplying the congsent nf that body, There
is precedent for syeh course (State of Indiang v, Hilligrew, 117 ¥eq.
2d 863), was an action on an official bond given by the defendant
Killigrew for faithful performance of the duties of clerk of Biate
court. By Federal law it was the duty of the defendant to colleet
certain fees in naturalization proceedings, and there Was no provi-
sion of State law referring thereto, Tt Appears the defendant had
failed to broperly aceount to the proper Federal authority for such
fees. The defense was that an aet of Congress alone conld not
Judgment for defendant
d be much stronger, for
eral law, inclusion of Fed
ation procedure would be v

relary of
% comprehensive
-adjndication [N

TaClE
hority
ber such g
ty thereto, and whether
Secretary of the Interior ig amply au-
ates to adjudicatiog
judication procedure, the sph.

was reversed. Here, of course, the case wos
i 8xpressly authorized by Fed eral water
alid under
It is believed that it has heen demoz.}stmmd, subject to supplying
f specifie points as may be calied
ation of gl rights to the use of
Joaquin Rivers ig imperative ag
Y operation of the Clentra] Val-
ation must inelude any and all

Some of these, stemming more or Jesg
stitution, the

supreme law of the land,

& comprehensive adjudic

ghts of the United States,
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| rers.”  Buch rights, it may
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