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Mr. John Herrick
4255 Pacific Avenue, Suite 2
Stockton, CA 95207

Dear Mr. Herrick:

SUBJECT: PARTY STATUS FOR THE STATE WATER RESOQURCES CONTROL
BOARD HEARING STARTING JANUARY 18, 2011 REGARDING WATER RIGHT
APPLICATIONS SUBMITTED BY CITY OF DAVIS, UNIVERSITY OF CALIFORNIA,
DAVIS, AND CITY OF WOODLAND ‘

On November 17, 2010, the State Water Resources Control Board (State Water Board)
received the Notice of intent (NOI) to Appear at the subject hearing that you submitted
on behalf of your client, the South Delta Water Agency. The NQI indicates your client
will not present evidence at the hearing and only intends to participate by cross-
examination or rebuttal. South Deita Water Agency did not protest Application 30358
and was not previously a party in this matter. Prior to granting your client party status at
the hearing, | need to understand how their participation as a party will aid the State
Water Board in reaching a decision in this matter, and your client’s interests that may
be affected if they cannot participate as a party. Please provide an explanation of your
client’s interests that may be substantially affected as a result of this proceeding and
whether those interests can be adequately presented by the submission of a policy
staiement.

Please submit your response to me by noon on Monday, November 28, 2010.

Sincerely,

Fpances Lpisny tWeler

Frances Spivy—Weber
Vice Chair

cc.  See next page
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ce.  Mr. Michael B. Jackson
FP.0. Box 207
Quincy, CA 95971

Mr. Alan B. Lilly

Bartkiewicz, Kronick & Shanahan, P.C.
1011 22" Street

Sacramento, CA 958164807
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SOUTH DRELTA WATER AGENCY
4255 Pacific Avenue, Suite 2
Stockion, CA 953207
(309) 956-0150
FAN (209) 956-0154
Tmail Jherrlaw@aol.com

‘f-f"‘ TO: 7‘_ ' Ms. Prances Spivy-Weber, Vice Chair
- PAN: (916} 341-5621
S RROM: ' TOHN JERRICK, ESO.

MESEAGE

. y Ce g‘ | Letter 1o follow.

Co ) TN .
Numher of pages Greluding a cover page), " Date Sont: j_i el | Lf‘,_ Timne Sent: 10 20 _q.m

| J L
— \f{: Criginagl WILL NOT follow

S . _ U, Mail

Original WELL follow by

Owvernight Servics

I yow encowiter any diffienities with this transmission, please contact us by telephone at (209) 956-0130.

C CONFIDENTLALITY NOTYCE: The informarion conioined in this facstinile mesyage is informarion proiocted by
apterneyiclient andior the aiforagyfwork prodect privifege. [tis intended midy for the nse of the individual pemed above
ond the peivileges are not waived by virtue of this having been sent by facsimile. It the person actually receiving this
LJacsimile oF Gy siher reader of the facsimile is not the named recipient or the anploves or agent responsible to deliver’
Cite e mried recipiant, any use, dizsearnation, discribusion, vr copying of the communication Is strictly prohibired,
If vyt rave yecetved iy commmsupication 1s crror, please ippaedintely notify us by telephong and rekomn the origingl’
BESSALE 10 113 aF the above gddress vie (1. 8 Posial Service. :
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SOUTH DRLTA WATER AGENCY
4253 PACIFIC AVENUILL SURTE 2
STOCKTON, CALIFORNIA 93307
TELEPHONE (209 056-01 50
. Fadl(209) 956-0154
E-MATL Jharlaw@aoi.com

Direotors:
Jetry Ratanson, Chainnan
Robert K., Ferguson, Vice-Chairman . Counsel & Masager:
Mataline Bacchertl ' John Herrick

Jack Alvarez .
Mary Hildebrand

November 31, 2010

“Via fax; (916) 341-3621

} 'Ms. Prances Spivy-Weber, Vice Chair
- Siate Water Resources Control Board
“. 1601 I Strect

P, O, Box 100

Sarzamento CL\ GAR1Z-0100

Re: . Application 30238 Catv of Davis, et. al,

. Prear Madam Vice Chair

" Iasked to pargeipate in the Learing for the above-deseribed maiter on behalf of the South,
! Delta Water Agency. Our interest in this mattet would ot be adequately pmtected by any 6f the
other parties currently on the list of participants. This is becanse we beliove that there should be
|00 new permits issued on the Sacramanto River system unless and antil there has been a
“comprehensive evatuation of the available water supply on that system, including the sunplv
maintainedin ﬂn, Deltz Pool.

 As you know, in 2009, the USBR and DWR were uneble to mest their peinit conditions
" for such things as outflow (‘&2) in the eaclier part of the year, They actually petitioned the
SSWRCB for rehet from those conditions, using as their exeuse/iustification that they needed the
. Aimited water in storage to meet other permit conditions later in the year {cold water habitat). At
"o sthe same time, USBR notified its various contractors that it might not be ableto sup ply the

" Exchange Con‘tracmr». with their full contract amount via the Delta Meudota Canal, dnd might
A:‘haw, 1o upplv some of the Exchange Contractor amounts via ﬂlu San Yoaquin River.! Um]cr

: Gensrally, the Exchange Contractors are guavamieed thelr inll amount through Delta o
- diversions, and if thai cannot be done, the Bureau must then provide water frotn its Friant RIS
" Division via the San Joaquin River. Lo
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those circumstances, the Sacramentn River system 18 bankrupt;, belng incapable of supplying
current demands/nesds.

‘This sitnation occurred during what was thought 1o be the third consecutive drought year,
Uniif there 1s an accounting of availeble supply over the variovs water year types, there may be
ne water for any now applications. Heowever, new applicatiany, such as this one for the City of
Davig e, 2l., conld be wanted as o ceenpture ot project waler under the area of origin statures of
. Water Code Setttons 11460 et. sy, Under those statutes, users such ay tie City of Davis could
e glven praject water to fulfiil their noeds, with a corresponding decrease in project exports, as
is anficipated in the arsa of origin and other statutes.

Hven under.such & recapture of project water, there remaing the issue of when and how
mu.lrl water-is available for superior needs, ¢ Currently the amounts of water Tequxred for jfibh&jﬁvs
in the subject of debate, and thus one cannot determine hew nmch water must come fiomn the
pI(}}&btb (or.other parties). More tmpertantly to SDWA (and the other clients I represent in the | - !
southern Delta) it is anknown how any change ju upsiream deliveries, storage, and exports will- 7 - SRR
afiect the Delta Pool, which {s &g historic and current supply for in-Delia superior v ight holdcrs ST
.Tfhm Poolisa ]arg:ﬂ, reservoir of fresh water which slowly becomes more salty vnder drier
gpadztmm and/or when e projects fail to meet their permnit obligations (which ocours often). It
7 wdikely that any cwrrent party 1o the City of Davis hearing will adequately explore this issue’or
mw: any thought (o the effecis on Deitn dlverters. Hence, [ believe my participation is. both
proper aud necessary.

sEe Mease feel free to contact me 1 you have any questions, [ apologize for my delyin
L responding to your letrer,

Yery wuly yours,
\\gb-w H«‘(,
)

JOHN HERRICK

.cc-(‘mié e-nail):
Michael B. Jackson, Hsq. (rr tvi@sboglobal.net)
© Alan B. Lilly, Ezg. (abl@bksk: f [T1.Cot)




