From: Buckman, Michael@Waterboards

To: Petruzzelli, Kenneth@Waterboards; Anne Branham

Cc: dkindermann@aklandlaw.com; ghansen@aklandlaw.com; bbarringer@mblaw.com; Bill Paris; Arthur Godwin;
Robert Donlan; Milstein, Joshua (CAT); Linda Wood; Weaver, Lily@Waterboards; Unit, Wr_Hearing@Waterboards

Subject: Re: COMMENT LETTER - 4/2/19 BOARD MEETING: FAHEY CDO & ACL HEARING

Date: Monday, April 1, 2019 8:37:05 PM

Attachments: 04 02 19 second revised agenda links.pdf

Service List,
Attached is the second revised agenda for the April 2, 2019 Board Meeting.

Item 9 has been pulled.

Michael Buckman

Hearings Unit Chief, Division of Water Rights
State Water Resources Control Board
916.341.5448

From: Buckman, Michael@Waterboards

Sent: Monday, April 1, 2019 5:08 PM

To: Petruzzelli, Kenneth@Waterboards; Anne Branham

Cc: dkindermann@aklandlaw.com; ghansen@aklandlaw.com; bbarringer@mblaw.com; Bill Paris;
Arthur Godwin; Robert Donlan; Milstein, Joshua (CAT); Linda Wood; Weaver, Lily@Waterboards;
Unit, Wr_Hearing@Waterboards

Subject: Re: COMMENT LETTER - 4/2/19 BOARD MEETING: FAHEY CDO & ACL HEARING

Service List,

Consideration of Agenda Item #9 has been continued to a future Board Meeting. Additional
information will follow.

Michael Buckman

Hearings Unit Chief, Division of Water Rights
State Water Resources Control Board
916.341.5448

From: Petruzzelli, Kenneth@Waterboards

Sent: Monday, April 1, 2019 2:48 PM

To: Weaver, Lily@Waterboards; Anne Branham; commentletters; Unit, Wr_Hearing@Waterboards
Cc: dkindermann@aklandlaw.com; ghansen@aklandlaw.com; bbarringer @mblaw.com; Bill Paris;
Arthur Godwin; Robert Donlan; Milstein, Joshua (CAT); Linda Wood

Subject: RE: COMMENT LETTER - 4/2/19 BOARD MEETING: FAHEY CDO & ACL HEARING
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STATE WATER RESOURCES CONTROL BOARD
BOARD MEETING/HEARINGS
Tuesday, April 2, 2019 - 9:30 a.m.
Coastal Hearing Room — Second Floor

Joe Serna Jr. - CalEPA Building
1001 | Street, Sacramento

SECOND REVISED
Remove Incorrect Headings (3/26/19)
Item 9 — Pulled (4/1/19)

DECLARATION OF A QUORUM
E. Joaquin Esquivel, Chair; Dorene D’Adamo, Vice Chair; Tam M. Doduc, Member;
Sean Maguire, Member; Laurel Firestone, Member

BOARD MEETING

Public comments on agenda items will be limited to 5 minutes or otherwise at the discretion of the Board Chair

PUBLIC FORUM

Any member of the public may address and ask questions of the Board relating to any matter
within the State Water Resources Control Board’s jurisdiction provided the matter is not on the
agenda or pending before the State Water Board or any California Regional Water Quality
Control Board.

BOARD BUSINESS

1. The Board will consider adoption of the March 18-19, 2019 Board Meeting minutes.

UNCONTESTED ITEMS* (ITEMS 2-5)

*2. Consideration of a proposed Resolution to authorize use of supplemental
environmental project funds for Sacramento-San Joaquin Delta Regional Monitoring
Program projects.

e Agenda ltem
e Draft Resolution

o  Written Comments (due on March 4, 2019 by 12 noon.)

*3. Consideration of a proposed Resolution authorizing the Executive Director or
designee to enter into multi-year contracts to continue implementation of the Oil and
Gas Regional Groundwater Monitoring Program.

e Agenda ltem
e Draft Resolution

State Water Resources Control Board = P.O. Box 100 = Sacramento, CA 95812-0100 = Fax: (916) 341-5620



https://www.waterboards.ca.gov/board_info/agendas/2019/apr/040219_2.pdf

https://www.waterboards.ca.gov/board_info/agendas/2019/apr/040219_2_drft_reso.pdf

https://www.waterboards.ca.gov/public_notices/comments/rb5/delta_rmp_sep/
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https://www.waterboards.ca.gov/board_info/agendas/2019/apr/040219_3_drft_reso.pdf



*4. Consideration of a proposed Resolution authorizing the Executive Director or
designee to enter into multi-year contracts to continue and enhance the Groundwater
Ambient Monitoring and Assessment Program.

e Agenda ltem
e Draft Resolution

*5. Consideration of a proposed Resolution authorizing the Executive Director or
Designee to enter into an Interagency Agreement or amend the existing Interagency
Agreement with the California Department of Public Health for analytical and
consulting services from the Drinking Water and Radiation Laboratory.

e Agenda ltem
¢ Draft Resolution

INFORMATIONAL ITEMS

6. Current Hydrologic Conditions.
7. Update on Urban Water Conservation.

8. Update on Implementation of Board Resolution No. 2017-0012, A Comprehensive
Response to Climate Change.

e Agenda ltem

ITEM 9 - PULLED
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DIVISION OF WATER QUALITY

10. Consideration of adoption of Proposed Final Amendments to both the Water Quality
Control Plan for Ocean Waters of California, and the forthcoming Water Quality
Control Plan for Inland Surface Waters, Enclosed Bays, and Estuaries of California
to include the State Wetland Definition and Procedures for Discharges of Dredged or
Fill Material to Waters of the State, and the Proposed Final Staff Report including the
Substitute Environmental Documentation.

Agenda Item
Draft Resolution

Notice of Public Meeting/Consideration of Adoption

State Wetland Definition and Procedures for Discharges of Dredged or Fill

Material to Waters of the State — Clean Version

State Wetland Definition and Procedures for Discharges of Dredged or Fill

Material to Waters of the State — Comparison to the February 22, 2019

Version

State Wetland Definition and Procedures for Discharges of Dredged or Fill

Material to Waters of the State — Comparison to the July 21, 2017 Version

Revised Staff Report and Supplemental Environmental Documentation —

Clean Version

Revised Staff Report and Supplemental Environmental Documentation —

Comparison to the January 3, 2019 Version

Written Comment Letters received on the 2017 Draft Procedures (due on

September 18, 2017 by 12 noon)

e Revised Response to Comments Received on the July 21, 2017 Draft
Procedures — Clean Version

¢ Revised Response to Comments Received on the July 21, 2017 Draft
Procedures — Comparison to the January 3, 2019 Version

Change Sheet #1 (03/29/19)

INFORMATIONAL ITEMS

11. Board Member Report.

12. Discussion of Board Members’ priorities and organizational issues.
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CLOSED SESSION
Closed Sessions are not open to the Public

OFFICE OF CHIEF COUNSEL

The Board may meet in closed session to deliberate on procedural or substantive decisions to
be reached in the proceeding to consider the joint Petition filed by the California Department of
Water Resources and the U.S. Bureau of Reclamation to add three new points of diversion
and/or points of rediversion of water to specified water right permits for the State Water Project
and the Central Valley Project associated with the California WaterFix Project. (This closed
session is authorized under Government Code section 11126, subdivision (c)(3).)

DIVISION OF WATER RIGHTS

The Board may meet in closed session to deliberate on a proposed Order issuing a Cease and
Desist Order and imposing Administrative Civil Liability against G. Scott Fahey and Sugar Pine
Spring Water, LP for the alleged unauthorized diversion of water from four springs in Tuolumne
County, which are Deadwood Spring and three unnamed springs (aka Sugar Pine Spring,
Marco Spring, and Polo Spring) that are tributary to unnamed streams, thence respectively to
Basin Creek, Cottonwood Creek, Hull Creek, and Hull Creek, thence the North Fork of the
Tuolumne River (Deadwood Spring only) and the Clavey River, thence the Tuolumne River.
(This closed session is authorized under Government Code section 11126, subdivision (c)(3).)

PERSONNEL

The Board will meet in closed session to discuss the appointment, evaluation of performance, or
dismissal of a public employee or to hear complaints or charges brought against that employee
by another employee unless the employee requests a public hearing. (This closed session is
authorized under Government Code section 11126, subdivision (a)(1).)

IMPORTANT INFORMATION!!

Unless otherwise specified, submittal of written comments must be received by 12:00 p.m. on March 28, 2019 and will not be
accepted after that time.

Submittal of electronic Powerpoint presentations must be received by 12:00 p.m. on March 28, 2019 and will not be accepted
after that time.

Submittals are to be sent via e-mail to the Clerk to the Board at commentletters@waterboards.ca.gov. Please indicate in the
subject line, 04/02/19 BOARD MEETING/HEARING — ITEM # (fill in bolded subject from appropriate item).” If you have
guestions about the agenda, contact the Clerk to the Board at (916) 341-5600.

Agenda and items will be available electronically at: http://www.waterboards.ca.gov/board_info/calendar/index.shtml

* [tems on the uncontested items calendar may be removed at the request of any Board member or person. If an item is removed
from the uncontested items calendar, it will only be voted on at this meeting if the Board accepts the staff recommendation for the
agenda item. Otherwise, the item will be continued to a subsequent board meeting to allow input by interested persons.

Video broadcast of meetings will be available at: https://video.calepa.ca.gov/

For a map to our building, visit: http://www.calepa.ca.gov/headquarters-sacramento/location/. For security purposes, all visitors
are required to sign in and receive a badge prior to entering the building. Valid picture identification may be required due to the
security level so please allow up to 15 minutes for this process. Individuals who require special accommodations are requested to
contact the Clerk to the Board, (916) 341-5600.

State Water Resources Control Board = P.O. Box 100 = Sacramento, CA 95812-0100 = Fax: (916) 341-5620
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Dear Hearing Officers,

The Prosecution Team concurs with the requests of G. Scott Fahey and Sugar Pine Spring Water, L.P.
and the Modesto Irrigation District, Turlock Irrigation District, and the City and County of San
Francisco to continue the State Water Resources Control Board’s consideration of the Draft Order,
currently scheduled for April 2, 2019, and to allow written briefing.

Ken Petruzzelli

Attorney Il

State Water Resources Control Board
Office of Enforcement

801 K Street, 23rd Floor

Sacramento, CA 95814

tel: (916) 319-8577

fax: (916) 341-5896

kenneth.petruzzelli@waterboards.ca.gov

***CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential,
legally privileged, or confidential and legally privileged information. It is solely for the use of the
intended recipient(s). Unauthorized interception, review, use or disclosure is prohibited and may
violate applicable laws including the Electronic Communications Privacy Act. If you are not the
intended recipient, please contact the sender and destroy all copies of the communication.

From: Weaver, Lily@Waterboards <Lily.Weaver@Waterboards.ca.gov>

Sent: Saturday, March 30, 2019 2:10 PM

To: Anne Branham <abranham@olaughlinparis.com>; commentletters
<commentletters@waterboards.ca.gov>; Unit, Wr_Hearing@Waterboards
<Wr_Hearing.Unit@waterboards.ca.gov>

Cc: Petruzzelli, Kenneth@Waterboards <Kenneth.Petruzzelli@Waterboards.ca.gov>;
dkindermann@aklandlaw.com; ghansen@aklandlaw.com; bbarringer@mblaw.com; Bill Paris
<bparis@olaughlinparis.com>; Arthur Godwin <afg@rbgmlaw.com>; Robert Donlan
<red@eslawfirm.com>; Milstein, Joshua (CAT) <Joshua.D.Milstein@sfcityatty.org>; Linda Wood
<lwood@olaughlinparis.com>

Subject: Re: COMMENT LETTER - 4/2/19 BOARD MEETING: FAHEY CDO & ACL HEARING

Ladies and Gentlemen,

On April 2, 2019, the State Water Board will consider adoption of a proposed order issuing a
Cease and Desist Order and imposing Administrative Civil Liability against G. Scott Fahey
and Sugar Pine Spring Water, LP, as previously scheduled. The Board requests that

parties prepare to discuss the following in their oral comments:

1. Replacement water credits and other issues raised in the March 29, 2019 letter
and redline strikeout submitted by Modesto Irrigation District, Turlock Irrigation


mailto:kenneth.petruzzelli@waterboards.ca.gov

District, and the City and County of San Francisco;
2. Any refinements to the March 28, 2019 revised draft order that may be sufficient
to address those issues.

The Board will consider oral comments and determine an appropriate course of action.

Sincerely,

Lily Weaver

She/her/hers

Attorney, Office of Chief Counsel
State Water Resources Control Board

From: Weaver, Lily@Waterboards

Sent: Friday, March 29, 2019 5:50 PM

To: Anne Branham; commentletters; Unit, Wr_Hearing@Waterboards

Cc: Petruzzelli, Kenneth@Waterboards; dkindermann@aklandlaw.com; ghansen@aklandlaw.com;
bbarringer@mblaw.com; Bill Paris; Arthur Godwin; Robert Donlan; Milstein, Joshua (CAT); Linda
Wood

Subject: Re: COMMENT LETTER - 4/2/19 BOARD MEETING: FAHEY CDO & ACL HEARING

Ladies and Gentlemen,

This message confirms receipt of the request to postpone consideration of this matter filed by
Modesto Irrigation District, Turlock Irrigation District, and the City and County of San
Francisco at 4:09 PM on Friday, March 29, 2019. The request has been taken

under submission. A ruling on the postponement request may issue in advance of the April 2,
2019 board meeting.

In the absence of a ruling, the item will be heard on April 2 as scheduled. Parties may wish to
take such measures as may be necessary to prevent prejudice to themselves.

Sincerely,

Lily Weaver

She/her/hers

Attorney, Office of Chief Counsel
State Water Resources Control Board

From: Anne Branham <abranham@olaughlinparis.com>

Sent: Friday, March 29, 2019 4:08 PM

To: commentletters

Cc: Weaver, Lily@Waterboards; Petruzzelli, Kenneth@Waterboards; dkindermann@aklandlaw.com;

ghansen@aklandlaw.com; bbarringer@mblaw.com; Bill Paris; Arthur Godwin; Robert Donlan;
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Milstein, Joshua (CAT); Linda Wood
Subject: COMMENT LETTER - 4/2/19 BOARD MEETING: FAHEY CDO & ACL HEARING

Ms. Townsend,

Please find attached two documents, sent on behalf of Modesto Irrigation District,
Turlock Irrigation District, and the City and County of San Francisco: 1) a comment
letter regarding the Revised Draft Order and Change Sheet #1 that were circulated
this morning, and 2) the Districts’ and CCSF’s submission of proposed redlines of the
Draft Order for Staff's consideration, as referenced in the comment letter.

Please do not hesitate to get in touch with our office directly if you have any
guestions.

Thank you,

ANNE E. BRANHAM | ATTORNEY
O’LAUGHLIN & PARIS LLP
WWW.OL AUGHL INPARIS.COM

E-mail: abranham @olaughlinparis.com
Direct Line: (916) 993-3962 ex. 108

Cell Phone: (559) 708-3199

Facsimile No.: (916) 264-2040

The information contained in this e-mail communication is privileged and/or confidential information intended only for the use of the
individual or entity named above. If the reader of this communication is not the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this communication or the information contained herein is strictly prohibited. If you received this
communication in error, please immediately notify me by return e-mail and then delete this e-mail from your system. Thank you.
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