% STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOLRCES CONTROL BOARD

DIVISION OF WATER RIGHTS %’f

In the Matter of Unauthorized Diver
| Garrapata Water Company
Cease and Desist Order WR:2 08— OOXX-DWR

SOURCE: Garrapata Creek thence Pacific Ocean
COUNTY: Monterey County

YOU ARE HEREBY GIVEN NOTICE THAT:

Garrapata Water Company (GWC) is alleged to have vi

reatening to viclate Water Code
section 1831, which states: :

(1) The prohibition set forth in sectlo %
(commencing with section 1000) of#

(2) Any term or condition of
the Water Code.

(3)
7 (commencmg with section 13550) of
hecnsmn or order the person to whom the

chapter 7 of division 7 of thi
CDO will be issued, ora

ction 1834 of the California Water Code, the State
=2d notice of the CDO against GWC for the
violation and threatened violation of the prohlbltlon against unautharized diversion and use of water.
Pursuant to State Water Board Resolution 2007-0057, the Deputy Director for Water Rights is authorized
to issue a notice of cease and desist, and.when a: hearlng has not been timely requested, issue a Cease
and Desist Order in accordance with Water Code section 1831 et seq. State Water Board Resolution
2007-0057 also authorizes redelegation of this authority from the Deputy Director for Water Rights to the
Assistant Deputy Director of Water Rights. This authority has been redelegated

FACTS AND INFORMATION ?
The facts and information upon which this CDO is based are as follows:

1) On February 21, 1990, GWC filed Application 29664 with the Division. GWC sought fo divert
water at a rate of 0.11 cubic foot per second (cfs) totaling 81 acre-feet per annum (AFA} from the
underflow of Garrapata Creek by means of direct diversion. The water would be used for
municipal and irrigation purposes.
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2)

3)

4)

5)

7)

8)

_9)

The Division distributed a notice of the application to inter:
the application was protested by three parties. The pro
riparian habitat, and steelhead and other fishery cencer,
round flows.

parties on January 3, 1992, and
elated to riparian property rights,
| dependent upon adeguate year-

alley of Garrapata Creek is part of
iannel therefore within the State
ipt from California

a subterranean stream flowing through a known
Water Board's permlttmg authorlty, 2) whether the -

and what conditions should apply

cerned with the possible

During the hearing, the Department of Fish and G%
) that time, steelhead trout

5|gn|f|cant impact te steelhead trout from G

Species of Special Concern. The evidence
reside in Garrapata Creek. (DFG Exhibit 6,
Exhibit 9, p.4; T1, 164: 17-21; T11, 343: 1

adversely affect an endangered
Special Concern and a threaten

on of Garrapata Creek, the permit requires
<ist downstream of its point of diversion but

reporting the amount diverted fram 199 10 2007. GWC failed to record meter readings for:
July 2001, August and September:2 March 2003, May and July through October 2004,
February through May 2005, and N ber 2006. Additionally, except for year 2002, the annual
diversion amounts reported by GWE have consistently exceeded the 35 AFA amount authorized
by Permit 21010. GWC diversions irr excess of 35 AFA are unauthorized diversions.

GWC has been aware of these excess diversions and has failed to take any corrective actions to
secure additional water rights, or to reduce unauthorized diversions. By letter dated February 9, 2008,
Dcnald and Barbara Layne, owners of GWC, wrote to fellow property cwners and stated that, “Except
for one year, we (GWC) have always exceeded the 35 acre foot limitation. In 2007 we (GWC) used
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10)

y to ensure compliance short of making all
The letter identifies that GWC's use of
ard and GWC has never received a

ne's state that, “Each of us (the property
nt of water that we reasonably need

40 acre feet of water.” The letter states that there is no
of the property owner’s lives miserable with water rationin
water in excess of the 35 AFA is known to the State W,
letter from the State Water Board about the overuse,g
owners) should continue to have the freedom 1o usg
without a penalty being imposed.” Similarly, in the
August 27, 2006, Mr. Layne interjected that thesg
rules are never enforced; and the State Water B

GWC's continuing unauthorized diversion and usk
record-keeping permit term, and lack of correctlve (
issuance of a CDO in conformance with Water Co

mpliance Plan for approval by the
de copies of all written records
%1 shall describe the corrective

maintained in complian i
r rates do not exceed 0.1 cfs and

actions GWC will take 1
annual amounts do n:
all other terms and cé

the channel of Garrapata ek made under the condltlons of Permit 21010 and any measures it
has taken to conserve wafer within its service area during the month. The records shall be
submitted to the Assistant D puty Dlrector for Water Rights until directed otherwise.

If it is determined that addit L",Mtlght%;%% e required to meet GWC's existing demands even

with conservation measures, GWC shallfile an application for additional water rights and
diligently pursue processing of the apphcahon by satisfying all Division requests for information,
environmental documents, maps; and fees within the designated time frames, or any extension of
{ime granted by the Division.

GWC shall comply with any written diréctive of the Assistant Deputy Director for Water Rights
regarding modifications to monitoring of diversions or changes to plans submitted in compliance
with this order and submit the changés within the time frame specified.
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! be in violation of this CDO and
ribed below:

In the event that GWC fails to comply with the requirements, GW
subject to monetary penalties and further enforcement actions as:

Failure of any person to comply with a CDO issu
pursuant to this chapter may subject that pers«
action, including assessment of civil liability 6
day and referral to the Attorney General for
mandatory injunctive relief as appropriate, |
order, preliminary injunction, or permanerit
subd. (a).)

the State Water Board
o further enforcement

p to one thousand dollars a
f prohibitory or
yporary restraining
nction. { %t. Code, § 1845,

STATE WATER RESOURCES CONTROL BOAR@
|
Tid

James W. Kassel, Assistant Deputy Director
Division of Water Rights

Dated:

-



