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Amended in Senate May-10, 1913.

ASSEMBLY BILL

INTRODUCED . BY MR. W. A. JOHNSTONE,

JANUARY 23,

REFEREED. 0
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THE WoORKS NECESSARY 10 SucH UTILIZATION TO THE F
CapracITY oF STREAMS OR OF SUCH PORTION OR PORTIONS OF §
Capacrry s THE Pusric Goop MAY REQUIRE; DECLARING W
WATER MAY BE APPROPRIATED; DecrariNG THAT THE N
APPLICATION ForR TEN CO\TSECUTIVE YEARS OF ANY PoR_
OF THE WATERS 0F ANY STHEAM I 6 8
STREAM SHALL BE CONCLUSIVE PRESUMPTION THAT THE Usg
Suce Non-srprizd WaTER 18 Nor NEEDED oN Sa1D Rrpamg
LaNDs ¥or A USEFUL 0R BENEFICIATL Purrose; DEcCLARING Tii
SucH NoN-APPLIED WATER SHALL B& DEEMED To BE IN THE U
OF .THE STATE AND SUBJECT TO APPROPRIATION; DECLAR_
‘THE DUTIES oF THOSE WHO DESIRE TO APPROPRIATE Wari
DrcLariNG THE PrRiobs ror Whica Warsr My Br Ap :
PRIATED AND THE ConDITIONS UNDER WHICH WATER MAY

- APPROPRIATED‘ “PROVIDING - FOR ~THE “PAYMERT 0F FERS X

CHARGES BY THE APPLICANTS FOR PERMISSION TO APPROPRIA
WATER AND BY THE APPROPRIATORS OF WATER; PROVIDING F
THE ASCERTAINMENT AND ADJUDICATION OF WATER Rigr

: PBOVIDING FOR THE BRINGING OF ACTIONS BY CERTAIN PERsON

1
2

OR, UPON THE DIREGTION OF THE STATE WATER Comm1ssIoN,
THE ATI.‘ORNEY GENERAL, FOR THE QUIETING oFr TiTLE
WATER Rmmrs SPECIFYING CERTAIN Duries or THE CLATMANT
Possnssons on USEBS OF WATER or WaTER RIGHTS‘ DEecLARING
WATER RIGHTS FORFEITED ‘UNDER  CErRTAIN CONDITION
REGULATING THE APPROPBIATION OF WATER‘ ExcerTIN
Cmms CITIES AND Counties, MuNIcipAL WATER _DisTrRICTS;
IRRIGATION Dls'rmc:cs AND Liearine Districts From CERTAIN
PROVISIONS or Tais ACT‘ DerFINING CERTAIN WORDS AND
TerMs Usep v Ta1s Am: RepEALING ALL AcTs oR PamTs oF
Aors IN CONFLICT WITH Tr1s Acr; Decraring How THis A
SHALL BE KNOWN‘ Maxine LEecIstaTIvE DEcLARATION CoON-
CERNING TH.OSE PARTS oF TrHis Acr Waice May Nor BE DE-
CLARED UNCONS’I‘ITUTIONAL.

The people of the State of California do enact as folloivs:

. SEcTION 1. For the purpose of carrymg out the provisions
of this aet a state water commission cons1stmg of five persons
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is hereby created and established. Two members-,of said com-
mission shall be, ex officio, the governor of the state and the
state engineer, respectively. Three members of said commis-

. sion shall be appointed by the governor for the term of four

years; provided, fiowever, that of the members first appointed

" one shall be appointed to hold office until the first day in.
' January, nineteen huridred and fourteen; one until the first

day. in January, nineteen hundred and fifteen; and one until
the first ddy in January, nihetéen hundred and sixteen.
[Such appointive’ commissioners shall be men  of practical

knowledge ot experienee in the applicition and use of water

for irrigation; minifig and municipal purposes; and shall be
so appointed thdt at least one thereof shall have had practical

knowledge and experience in the use of water for agricultural:
~Had - practieal knowledge‘:

commiission: The appointe nmibers;of:gdid: commission shall

each receive as- compensation::for shis-services: the suid of
five thousand dollars per-annufi. + dommissioner who- is

direetly or indirectly interested i ahy‘matter:before:the éom-:
mission §hall sit-with the commission during:the hedring ofsuch.

métter; nor shall lie be detd; y the-eommission to investizate
or report on any stich matﬁei'-;. nor:shall-he take pai-t ifi ‘any
determination of any such: matter: -But the governor shall
bave the power and authority, upon request of the commission,
to appoint pro tempdre some disinterested person to sit and
act in the place and stead of sichintérested commissioner.
[Such pro tempore commissioner: shall Have compensation: for
the time of service equal to the compénsation of a ebmmissioner
during such service and shall have the power and authority of

the same,]} only in the matter for the mvestlgatmn and déter-

mination of whlch he shall have been appointed and his:con-
nection with the commission shall cease and determine upon
the completion of the investigation® and determination . for

el VA
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which he was appointed. But the commissioner in whose:
and stéad he sits shall have power, compensation and auth
in all other cases. o

Sec. 2. Whenever a vacancy in the state water com
shall occur, the governor shall forthwith appoint a qu
person to fill the same for the unexpired term. The legislat
by a two-thirds vote of all members elected to each house, o
governor, may remove any one or more of the appointed ¢
missioners from office[.] [ ] The commission shall have g
bearing the following inscription: State water commission
California; The seal shall be affixed to all authentication;
copies of records and to such other instruments as the:

~ mission may direct. All courts shallvtake judiecial noti
said seal. L :

SEc. 3. A majority of the appointed commissioners §

. constitute a quorum for the transaction of any business, fo

- performance of any duty, or for the exercise of 'any,pow

_ the commission. No. vacancy in the commission shall i

the right of the remaining commissioners to exercise all

powers of ‘the commission. - The act of a maj’ofity of- the:

. ‘missioners present, when in session:as.a:board,; shall be dee
to be the act: of the commission; but any investigations, ing
or  hearing - which the commission  has power. -to- und

~or hold-may be-undertaken or: held by or before any comm

. sioners or commissioner:designated for:the purpose by the ¢
mission; and: every finding, order, ascertainment or decis
made by the commissioners or the commissioner so 'designa’
pursuant. to :such. investigation, ‘inquiry or hearing, - whi
approved by the commission and ordered filed in its office, sh
be. and be deemed to be the finding; order, ascertainment
decision of the commission.

~Src. 4. (s) Bach commissioner shall have power.to adm
ister oaths, certifj to all official acts, and to issue subpeeni
for the attendance of Witnessés and-the production of pape

" books, maps, acéounts, documents and’ testimony in a
inquiry, investigation, hearing, ascertainment or proeeedi

- ordered or undertaken by the commission in any part of t
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‘city and wunty in which the proceeding is pending by
setting forth that due notice has been given of the e
place of attendance of said witness, or for the prody
said papers, maps, books; ‘accounts or ‘documents and: t
witness has. been’ summoned: in the manner Preseribe;
act, and that the witness has failed and refused to 4

" produce- the papers, maps, - books; aecounts or documen
quired by’ the subpeena. before. the commission, commis;
or commissioner in the cause or proceeding named in thé ;
and subpmna or has refused to answer questions prop
‘to him- in the course of such cause or proceedmo‘ and

- order of said: court, compelhng the witness to- attend, t
and ‘produce said papers, maps, books accounts or ‘doc
before the . commiission, or commissioners, or- commiss
‘he court, upon the ‘petition: of .the commission or: “co

. sioners. or - commissioner, - hall enter an order dire

- witness to appear before ‘th ’

it
o,

: cause, xf any: he h Ave, ’why he efnsed to obey: sald subp
refused to answer questions propoundeéd to him by. saids
* mission, or any commissioners. or any eommissioner, o
~lected; failed.or refused to- produce before said commls'
Cany. commlssmners or any- eominissioner the ~books;
Jnaps, accounts-or’documents ealled. for in said subpce
.- gopy -of said order and th -petition - therefor- shall ‘be ;
~upon said witness. If it shall appesr to the. court . thi
subpeng was: regularly- issued by the commission ‘or. any
missioners or a eommissioner, the court shall thereupon?
- an - order that said ‘witness appear before the commissior
commissioners-or commissioner at: the time and place
said order, and testify or produce the required papers,
books, accounts -or documents,- or both testify and pro
and upon failure to obey said order said witness shall be: d
with as for contempt of court. ’
(¢) The state water commission or any commissione
commissioner, or’ any party to a proceeding before the ¢
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paid, at least once each Week aeeompamed by a detaileq sta
ment thereof, into the treasury of the state.

Sec. 7. For the purpose of carrying out the provisions
this et the state water commission is authorized to pass si
necessary rules and regulations as it may from time to t
deem advisable, and to appoint and remove at its pleasu

- secretary who shall have charge of its books and records

perform such other duties as from time to time may be p
seribed and whose salary shall be fixed by the water e
mission ; and the state water commission may also employ s

expert, technical and clerical assistance, and’ upon

terms, as it may deem proper.
Skc. 8. For the purpose of carrymg out the provisions

this act the sum of [ ﬁfty thousand dollars is hereby a

priated for the fiscal years 19131914 and 1914-1915 ouf
any money in the stat treasury not othermse ‘appropriaf
and the state ‘controller is hereby authorized and dlrecte’

~draw warrants upon sueh sum from time to time upon t
" requisition’ of the state watér e on approved by the sta
* board ‘of control and the state treasurer 18 hereby authorlz

and directed to pay such warrants’

See. 9. All indebtedress incurred for salaries; ard all ne"
sary costs'in travehng and oth’ expenses of said comm
and each of its #en ersons” employed by it,
actually engaged m the business ‘of said commission, shall
paid by the state out of the funds hereby appropriated, up
the sworn statement of the person or persons incurring sue
indebtedness, and upon the requisition of the state water co
mission, approved by the state board of control, and the sta
controller is hereby authorized to draw warrants upon the stat
treasurer for said indebtedness, salaries, costs and- expense;
as provided by law for the payment of similar costs an
expenses and the drawing of similar warrants.

SEC. 10. The state water commission is héreby authoriz
and empowered to investigate for the purpose of this aet al
streams, stream systems, portions of stream systems, lakes o1
other bodies of water, and to take testimony in regard to the
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for any useful or beneficial purpose; and such portio

waters of émy stream so non-applied, unless otherwise

prlated for a useful and beneficial purpose [ ] ig:]
declared to be in the use of the state and subject to app
tlon in. aecordance with the provisions of this act. - [_.
. case where a reservoir or reservoirs have been or shal
after under the provisions of this act be eonstructed (

; veyed laid out and proposed to be constructed for the
of water for a system, which water is to be used at
| more points under appropriations of water heretofore o

rafter made, which appropriations and rights the
|are now, or shall hereafter be held and owned by the pen

corporatlon owning such reservoir site or sites and: cons
flng such reservoir or reservoirs, such reservoir or. rese
‘and- appropnatmns and rlghts shall, in the discretion

}state water commission, -constitute a single enterprise.an

]‘and work of constructmg such reseryoir or reservoirs, o

of them or work on any one of such appropriations sh

/the dis e,"on of said commission, he sufficient to mamta1
ve all such applications for appropriations and

SEC 12 The state water commission shall have aut
to, and may, for good ecanse shown, upon -the a.pphcatl

' ‘ 'ator or- user of water under an appropr
made [and mamtamed] acocrding to law prlor to the pa
Qf this agt, prescribe the time within which the full am:
the water appropﬁgted shall be applied to a useful or

- ficial purpose; provided, t said appropriator or use

have proceeded, with due diligence in proportion to the m
tude of the project, to carry on the,' work necessary to pu
water to a beneficial use; and in determining said time
eommission shall grant a reasonable time after the constry
of the [works or canal or ditch or conduits or storage Sy
used for the dlversmn conveyance or storage of water;] ]
doing so said commission shall also take into considerati
cost of the application of such water to the useful or ben

- purpose, the good faith of the appropriator, the marke
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water -or power to be supplied, the present demand therefor,
and .the income or use that may be required to:prov e\'fa;'.

ssary to develo'p thé

¢ rtion of said capaclty

as may -appear to he. state Wate: cominission to be adv1sab1e
by any .and all persons; firms, assoclatlons or corporations
: applymg therefor, of any-dam, tunnel, diversion works, ditch,
or other works or. constrpetions.already built orconstructed or
in process of bemg;bnllt or constructed under thi ; pro-
vided, that said comnnssmn shall take into conmderatmn the
reasonabl_e cost: of the original and new work, the good faith
of the applicant, the market for water or power to be supplied
by the original and the new work, and the income or use that
may be required to provide fair and reasonable returns upon
such cost; provided;. further, that the applicant .Qi‘ appli-
" cants shall-be required to:pay to the party or parties own-
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ing said dam, tunnel, diversion Wofks, diteh, or o
works or constructions a pro rata portion of the #
cost. of the old and the new works, said pro rata
tion to be based upon the proportion of the water used
the original and the subsequent users of said dam, tunh
diversion works, ditch, or other works or ‘co‘ns’t‘rﬁctiOns if
water is used or to be used for irrigation or domestic purp
or, if the water is used or“to be used for: the generat
electricity, or electrical or:other power; the said pro rat'_r :
tion shall be based upon the relative’ amount of eleetrici
electrical -or other power ‘capable ‘of being: developed by

" original and the new works; or, if a portion of the water

ized under a joint occupancy of any dam, tunnel, dive
works, diteh, or other works or construction, shall be uséd

' the purpose of irrigation’ ahdf‘an’dthér‘ portion of ‘said

shall be used for the ‘generation’ of eléctricity or electr
other power, then and in that casé the applicant or ‘appli

- for joint occupancy shall be required 'to pay to the part‘
‘parties owning said dam, tunnel,  diversion works, ditel

othér works or constructions a ‘pro rata portion of ‘the’ tol
cost of the old and new works, said pro rata portion to
based upon the proportion of the relative amount of w
used- by each joint occupant and the i Income derived by e
said joint: occupant from said -joint: occupancy, or, if 'any
the waters used under such joint occupancy shall be util:
for purposes other than those specified above, then and in \
case the applicant or applicants for such Jjoint occupancy s
be required to pay to the party or part)es owning said &
tunnel, diversion works, diteh, or other WOI‘kS or constructio
such a pro rata portion of the total cost of the old and né
works as shall appear to the state'water commission to be j
and équitable.. Said applicant or applicants shall also
required to pay a.proper pro rata share, based as above, of
cost of maintaining said dam, tunnel, diversion works, ditch
other works or constructions, on and after beginning the oe
pancy and use thereof. -Furthermore, the state water comm
sion if it appears to the said commission that the f




capacity of the works built or construeted, or being built or
constructed, ﬁnder an appropi'ia‘aion of water or the'u,se there-
of under this. act, will not develop the full capacity of the
stream at that pomt and it appears. to the commission that
qi;he.pubhc good ,requires .it, and the: commission specifically

: ~‘so 'ﬁnds -after investigation - and , hearing . of the parties
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water shall set forth the name and postoffice address of the.
plicant, the source of water supply, the nature and amount
‘the proposed use, the location and description of the ] Propo
headworks, ditch, canal and other works ; the proposed Place
~diversion and the place where it is inténded to use the wa
the tithe withifi which it is proposed to begin construetm‘
tithie required for completion of the construction, and the
for the complete application of ‘the water to the proposed
If for agricultural ° purposes, the application st all besides
above general reqmrements glve the Iegal subdlwszons o
land and the ae eaﬂe to be 1rr1gated as néar is may

the power is to- be develop‘ d, the
be ttilized, and 1 ‘ icl

general requiremérits pr
‘capacity of thé reéérii

- of "s'upplying and ttilizing the water. Ali apphcatlons P
“be accompanied by as many copies of stch méips, drawin
and other data as may be presciibed 6r fequired by the s
water commission, ‘such maps, drawings; and other dat
shall be consﬂei'ed as part of the #pplication. If any pei
mittee or licenisee, or the heirs, successors; or assigiis of
permittee or heensee desire to change the point of diversi
from the point of diversion specified in the original apphc(
tion; or after the granting of any permlt or license, such chang
or changes may be made only upon thé 3 perihission of the stat
water eommission; provided, that, before grantmg suc]
permission, such apphcant must estabhsh to the satisfacti
of the state water commiss on, and such commission must -
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ﬁnd that such change in the plaee of dxversmn W111 not oper-
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use the amount of water specified in said approval
issuance by the state water commission of a license f
of said amount of water, or until the said commissj
to issue said license. But the approval of any applicati
give the right to take and use water only to the extent'
the purpose allowed in said approval; provided, th
defective application made in a bona fide attempt to, ¢
to the rules and regulatlons of the state water comm
to the law shall secure to the applicant a priority of ri
the date of said apphcatlon until he shall have been no
'sald commission in What respect his application is
And said applicant shall be allowed sixty days after n
said defect in which to file an amended and perfected
tion. If, within said s1xty days, said applicant shall no
amended and perfected application, said priority of ri
cease and determine[, unless] for good cause shown t
water eommlsswn [shall] allow said applicant to
further amended. and perfected application; provide
that any priority of right secured under this sectlon s
be eﬂ"ectxve for more than ‘thirty days after service - of
of such approval personally or by registered mail,
-applieant, unless within said perlod of thirty days a tr
of said approval upon which such prlonty is based sh.
been filed in the office of the recorder of the county or ¢j
county in which the water is to be diverted, and, Wlt'
days thereafter, a certificate of such filing by the
Arecnrder is also filed with the state water commission.
~ SEC. 18, Actual construction work upon any pro,]ec
begin within such time after the date of the approval
application as shall be specified in said approval [whic
shall not be less than sixty days from date of said appri'
- and the construction of the work thereafter shall be pros
. with due diligence in accordance with this act, the terms
approved application, and the rules and regulations of
comrnission ; and said work shall be completed in aceo
_ with law, the rules and regulations of the state water
' mission, and the terms of the approved application and -
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which shall give the right to the diversion of such an am,
of water and to the use thereof as may be necessary to

sions of thls act. But if the sald co
sion shall ﬁnd upon ipspection and examination of the.
constructed that the construetion and condition of said

mit. And if the holder of any peﬁiﬁt whi
ed by the

bring. an action within said thirty days in the sﬁperior cou:
. Tto determine the validity] of said reyocation, then and in th

case all rights of the applicant and of the holder of said pe

mit shall lapse and cease.
. Sec. 20. All permits and licenses for the appropriatio
of water shall be under the terms and conditions of this ac
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and shall be effective for such time as the Water actually
appropriated wnder such permits and licenses sha ;
" used for the useful ‘and beneficial purpose for whi
was appropriated, but no’longer; and every’
license shall’ incltide the énumeration of condi
which in sibstdnee shall“include all of the pro
“seetion and -likéwise ent that an; '
water, to whon ’ ‘ ¥ bé
thié same subjee
~provided, that

© M-S U B WD

. pose or that the
sors or ass1gns of s
observe any’ o
license as isstied,
after due motice

cessors or assigns of
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thereon, may revoke said permit or license and declare

‘water to be unappropriated and open to further appropria

in aécordan’ce with the terms of this act. And the findi
and declaration of said commission shall be deemed to be
facéé correct until modified or set aside by a court of com
tent. jur‘isdicti‘on ; provided, that any action brought sc
'm‘:odify or set aside such finding or declaration must be co
menced within thirty days [after the service]. of notice of s
revo‘eationﬁ on said. permittee or licensee, his heirs, success
or assigns.. [ ]. And every licensee or permittee [ ] un
the prov1s10ns of this act if he accept.such. permit or lice
shall accept ‘the- same under the conditions. precedent ths

~value Whatsoever in excess of the actual amount paid f

: ,any per :
_of .thls act,. or, for any;

Vd under thev provismns of thls act or in respect to any
on for purposes ,of sale to or purchase‘. [Whether through

thIl dlstrlct hghtmg dlstrlct or‘ any pohtlcal subd1v1smn of
the state of. the rlg _,roperty of any permittee or
licensee, or the possessor of any rights granted, issued; or
acqlured under the provisions of this act. The application
for a permit by municipalities for the use of water for said
municipalities or the inhabitants thereof for domestic pur-
poses shall be considered first in right, irrespective of whether
they are first in time; [provided, however, that such applica-
tion for a permit or the granting thereafter of permission
to any municipality to appropriate Waters shall not authorize
the appropriation of any water for other than municipal pur-
poses, and providing further that where permission to appro--
priate is granted by the State Water Commission to any
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municipality for any quannty of water in excess of the exist-
ing municipal néeds ‘therefor, that pending the application of
the entire 'appropnatmn permltted, the state water commission
shall have the power to issue permits for the temporary appro-
priation of the excess of such permitted appropration over and
above the quantity being applied from time to time by such
munie¢ipality ; end pramdmg ‘further, that in lieu of the grant-

" ing of “such ‘téemporary permlts for approprlatlon the state
‘water eomm1s1on may authorlze such munlclpahty to become as

: ’and after the date of the
‘ ropnate as may be allowed

for the temporary use of said: excess waters, and Whmh ‘com-
pensation, if not agreed upon between the mumelpahty and
said person, firm or corporation, may be determined m the
marnner provided by law for determining the value-of property
taken by and’ through -eminent domain proceedmgs ] _

Sec. 21 Nothmg herein contained shall be construed to
deprive thé state or any city, city and ‘county, municipal
water district, ‘ifrigation district, lighting distriet or political
subdivision of the state, or any person, eompany .or eorpora- '
tion of any’ rlghts which, under the law of this state they may
have, to acquire property [by or ’chrough] eminent domain

proceedings.

Skc. 22: Licenses hereafter granted for Water or use of
water shall be siibject to the right of the state to impose the
fees and charges jjrovided in this act.

SEc. 23. Every person, firm, assoc1at10n or corporation
makmg apphcatlon for a permit to appropnate water or the
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use of water under this act shall pay to the state water co
mission, at- the time of filing said application, if the pu
pose or use is for the generation of electricity, or electncal"'
other power, a fee of two dollars and ﬁfty cents for e;
theoretical horsepower capable of being developed by
works up to one hundred theoretical horsepower with
minimum fee of twenty-five dollars, and above said one hiindre
theoretical horsepower the fee shall be five hundred dollar
up to and including ten thousand theoretical horsepower
and one thousand dollars above ten thousand theoretical liorse
power capable of being so developed or a fee of ten dolla
if the purpose be other than for the generation of elects icity,
or eleetrical or other power. Every person, firm, associatio
or corporation at the time of receiving a license to appropriat
water or the use of water, if the purpose be for the generation
of eIectricity, or electrical or other poWer shall pay to said
eommission when the. sald license is issued, and annually there
after, a charge of twenty-ﬁve cents for each theoretical hors

" power capable of being- developed by the proposed works. If
. the purpose of use is for other than the generation of glectricity,
or electrical or other .power, every person; firm, a$socia-

tion or corporation receiving a licensé to appropriate water
shall pay-.to the said eommission when said licenseis issued,
and annually thereafter, a charge of ten cents per miner’s .
inch for each miner’s inch specified in the license, and for the
purpose of this act.forty miner’s inches shall be equivalent to -
one cubie. foot per second. = Provided, however, that no an-
nual charge shall be made when the appropriation is made
for use for irrigation purposes upon lands, not exceéding
one hundred and sixty acres in area, to be actually occupied
by such appropriator and cultivated in whole or in part by
him, or when said water is used for mining purposes, and
the amount of water so used for such mining purposes does
not exceed five hundred miner’s inches[, or when the water
is used for the generation of power when the same does not
exceed fifty horsepower and is for the private use of the appro-
priator.]  And all such fees and charges shall forthwith be
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paid into the state treasury by the state water comm 18 ., and
the Fee and armual charges provided in this section shall be
subject to change by law at not less than ten year intervals
beginning with the date of the license issued by the state water
cOMMISsion.

Spe. 24, Upon its own initiative or upon petition signed
by one or more ¢laimants to water or the use of water upon any
stream, stream system, lake, or other body of water, requesting
the ascertainment of the relative rights of the vdrious elaim-
ants to the water or the use of water of that stredm, stream
system, lake or othér body of watér, it shall be the duty of
the s ate water confiissioi, if, upon investigation it finde
the facts and conditions are sdch as to justify, to make an
dscertaintdent’ cvf the i rightd, fixi g 4 tiié for the ‘ffegm—

fAitig of thé tafi*fn?é 'Qf%éﬂﬁfﬁf%? dnd tfié mkkmg of gheh
%effaxn the f}éhfs sf ﬁﬁa

tigation as will stable i
claimants, 1y chse" &t 15
detérmination of m@héﬁ‘ﬁ) WatdE of the tsé of water, th“‘ ase

may, ir the dlscretmﬁ 1t éﬁf‘% ‘be tratisferred - ‘the state
witer commissioh fof i *fesi‘féaﬁon; ds referée. If any case
wherein the waiter tomiftission shall proceed t6 irvestigaie or
dscertain water tights the” s{nd commission shall netxfy in
writing id tHe mdnfier "‘r&@id&& it ‘sdetivhs ohe thé)‘zisamf ‘and
eleven, otie thousdnd &h f{%‘éf@é’ﬁiié Bhe tnoiisatid” a,mi thzr-
tesn of the Code of Owil Prdcédite all pérsons, fitms, asso-
ciations or eorpbratiofs élmﬁim“"or ‘possessing any water
rights which are to be the gubjeet of adcertainmént by the said

commission.

Sec. 25. Upon the comipletion of the taking of testimony
and evidence by the state water eommission, the said commis-
sion shall immediately give notice by registered mail to ‘the
various claimants or possessors of water rights that, at a date
and place named in the said riotices, which date shall not be
less than fifteen days nor mote than thirty days later than
the date of said notice, all of said testimony and evidence will
be open to public ingpection. And said testimony and evi-

dence shall be held open to public inspection at said places




— 94

for a specified period of not less than thirty days nor
than ninety days_[, and thereafter the said-commission‘:r
cause.its findings am_i ascertainment of the rights of the r'sp
tive claimants to said water to bé made and filed in the sup
court in each of the counties where said water is appropriat

Sec. 26. If any person, firm, association or corpo vt
. claiming or possessing any interest in or right to the wate
~of any stream, strean

_ .water commission
stream system, lake.
" the; interests in .

speciﬁed.in;sal_ 1 notics;. and that ,_at_zsaiid time and place said
nt 1 be heard; provided, that said. time shall not be

lessthan .;thiri:y»dajsfvnbr;:mote; than sixty days from the date
[of,__};ﬁe service] ‘of the notice of the commission ;. provided,
ﬁirt‘ker,'that if any person, firm, association or corporation
desires to contest ény such ascertainment by the state water
commission as hereinbefoi‘e_ _provided,_ such contest may be
brought as provided in sections 31 and 32 hereof.

‘SEC. 27. Said notice by said water commission shall be
served and return made thereon in the same manner in which
summons and return thereon are made in civil actions in the
superibr courts of this state. The water commission shall have
power to adjourn hearings of cqnfest from time to time upon

reasonable notice to all parties in interest, and to issue sub-
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paenas for and compel[,] the attendance of witnesses. to testify

before it and produce papers, books, maps . and, other docu-

ments. .

SEc. 28. The state water commlssmn shall require from
the party brmgmg the contest before it under s ction twenty-

_six of thls act a. deposﬂ; of ﬁve dollars for each day it snéll be

ascérfainmént'by the s'tater water comnﬁséi
the said commission. shall enter an order di

e i . A
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this act for the ﬁlihg ‘and public inspection of other eviden
of a like nature.

Sec. 31. As soon as practlcable after the hearing of teg
mony and evidence, the heanng [ ] of contest, and ¢
gatheéring and ﬁhng of siuch data and information as t
water commission shall, of its own motzon direct to be ‘gather
the said water comimission shall record in its office its ase'
‘tainment of and specxﬁc ﬁndmgs upon the rlghts of t

shall havé beén 6 filed. or.
an action may be brought aid court by aiiy one or more of ‘
the posséssors or claimants eoncerning whose rights to any of-
the waters of the stréam, stream system, lake or other body of
water the state water ¢omimission shall have made thé spe-
cific findings and ascerfainment filed in said court. Said
action if brought by the attorney general shall be brought
in the name and behalf of thé people of the State of
California to quiet the -title of the State of  California
or the peoplé -thereof to any and all water or water
rights which it may have in or on said stream stream




system, lake or other body of water, and, to cause all parties
whose rights have been so ascertained to appear and interplead
in said action in defense and determination of each and all of
then' respectlve rlghts which rights, as against the state and
with regard to the different rights and prlormes of said rlghts
among themselves, shall be determined by the court in said
ac’t_i!en‘.r And if an acfion be brought by any one or more of
Ase:id ‘claimants or pdSéessors said action may be brouéht in the
. name of the said possessor or claimant and to cause all partles,
Whose mghts have been ascertamed to appear and mterplead in
sald actmn in defense and determmatmn of each and all of then‘

respective rlghte Whl(‘h rlghts ‘as agamst the state or the

le thereof and w1ﬁl regard to the dlﬁerent rlghts and

clﬁe ﬁndmgs n , :
ferent ﬁndmgs as in

SEC 33 All "cm lawful approprlatlons of water or
f;he use there . 'be and hereby are respeeted and upheld
to extent of the "amo_ it of ‘water’ appropmated and actually
put or in process of being put, from the initial date of the act
of approprlatmn with due. diligence in proportlon to the mag-
nltude of the Work neceésary properly to utilize the water for
the useful or beneﬁc1al purpose for which it was appropnated
[or for which it is bemg _used 1

SEC. 34. Whenever proceedmgs shall be instituted for
the ascertamment by the state water commission of rlghts to
water or the use of water, it shall be the duty of all claimants
interested therein and having notice thereof as in this act
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provided to appear and submit proof of their respectxve cl
at the time and in the manner required by law; and any
claimant who shall fail to appear in such proceedings
submit proof of his claim shall be barred and estopped £
subsequently asserting any rights theretofore acquired u
the stream, stream system, lake or. other body of Water
portion of such stream, stream system, lake or other bods
water, embraced in such proceedings, and shall be held to :
forfeited all rights. to said water or the use of water th
fore claimed by him on such stream, stream system, lal
“other body of water, unless entitled to relief under the
of this state; provided, that.such proceedings shall resy
an ascertainment by the state water commission and a d,
by the. superior court based upon such ascertainmen
specxﬁc findings or a modification of said ascertainme
specific findings. \ ] A
Sec. 35. In any suit wherein the state is or the peo

‘the state are a party for the determination of a right
use of the water of any stream, stream system, lake or
body of water or of any portion of any stream, stream s
* lake or other body of water, all who clalm the right to use
water shall be made parties. When any such smt_h
filed the court may call upon the state water commis'
make or furnish a complete hydrographlc survey o
stream, stream system lake or other body of water, in ord
- obtain all the data necessary to the determination of the
involved. The disbursements made in litigating the
involved in such suit may be taxed by the court as in
equity suits[; exclusive of the cost of such hydrog;
survey.] 3

Sec. 36.. Upon the adJudlcatlon of the rights to the
of the water of a stream, or stream system, lake or othe
of water, or any portion of a stream, stream system, I:
other body of water, a certified copy of the decree sh
prepared by the clerk of the court, without charge, an;
in the office of the state water commission, and said comm
shall deliver to every party in such decree a certified
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thereof upon demand and the payment of the fees provided in
this act. And the sard commission shall file, for record, in the
office of the recorder of each countv in which any por’clon of
said stream, stream system, vl_ake or other body of water is
situated a certiﬁedeopy of said decree. -Said decree shall in
every ‘case declare as to the water right ad;)udged to each

) Whether rlparlan or by approprlatlon the exteént, the
prlorxty, amount, purpose of use, pomt of dlversmn and place
of use of sald water and as to water used for 1rr1gatxon such

been approprlated or acqmred or whlch shall hereafter be ap-
propriated or acquired -for one spemﬁc purpose shall not be
deemed to be appropriated or acquired for any other or dlﬁer-
ent purpose. And any person, firm, association or corporation
aﬁplying to the state water commission for a license to appro-
priate water or the use of water shall state in the apph ation
for said license th speelﬁc purpose to which it is propoee to
put such Water or the use thereof. Water heretofore or

after approprlated for other than domestlc use, may be applied
to domestic use, in whole or in part without a separate and




WL W W W W W W NN MDD M N .
qmmmww;—‘owooqm-cnmoog‘ﬁgvggsga**z-gﬂ-&;““

»H-owmqmc\mwmu

— 30 —

distinet appropriation being made therefor. And Water a
priated for one purpose under the provisions of this act
subsequently appropriated for other purposes under the
sions of this act; provided, that such subsequent approp
shall not injure any previous appropriation.

SEc. 40. The state water commlssmn is also auth Bal
and empowered to investigate any natural sﬂ;uatlon av:

- for reservoirs or reservoir systems for gathermg and dls_

ing flood or other waters not under beneﬁelal use

’:charaeter of the areas that may be thereby i

make estlmate of the cost of such pr

the approprlatlon or acqmsmon of Water or the use of
[and nothing in this act shall affect or limit m any ma.
whatsoever the right or power of any mumelpaht whic
heretofore approprlated or acqulred water or the use of W
for mumelpal purposes, to use or to sell or otherwise dig
of such water or the use thereof elther within or mtho
limits for domestle 1rr1gatlon or other purposes, in accor
with laws in eﬁ'ect at the time of the passage of thls act. ]
SEc. 42. The word “water” in this act shall be construe
embracing the term ‘‘or use of water’’; and the term ‘‘or
of water’’ in this act shall be construed as embracing the w
‘‘water.”’ . Whenever the terms stream, stream system lak
other body of water or‘ vs;ei:ei' occurs‘ in this act,’ r

sha]l beiﬁéiﬁr&éd to refer only to surfaee Waf,k r, and to s
~— h

terranean streams ﬁowmg through known and

nels*ﬁﬁh—t nothmg in this act s be construed as glvmg
conﬁfmmg any right, or title, or interest to or in the cor
of any water; provided,. that the term ““useful or benefit

purposes’’ as [used] in this act shall not be construed to mi
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- or more other sectlons subsectlons, sentences, clauses or phrases
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the [use in any one year of more than two and one half acre
feet of water per acre in the] irrigation of uncultivated areas
of land not devoted to cultivated crops.

SEc. 43. Nothing in this act shall be construed as depriv-

‘mg any person, firm, association or corporatlon of the right of‘v
"appeal conferred under the laws of this state.

SEc. 44. All acts or parts of acts in conflict herewith are.
hereby repealed :

Sec. -45. This aet shall be known as the “‘water comm1s-
sion act.’’ _ .

Sec. 46. If any section, subsection, sentence, clause or

* phrase of this act is for any reason held to be unconstitutional,

such decision shall not affect the validity of the remammg por-

tions of thisact. . The legislature hereby declares that it would
have passed- this act, and each. section, subsection, senteuce,f ,
clause and phrase thereof, n'respectlve of the fact that any one

be declared unconsti tutwnal




