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Protection

The energy challenge facing California is reql, Every Californian needs 1o take immediate action to reduce energy consumption.
For a list of simple ways you can reduce demand and cut JYour energy cosls, see our Web-site at http:/fwww.swrch. ca.gav.

NOTICE OF POSTPONEMENT OF PUBLIC HEARING
AND
RE-NOTICE OF PUBLIC HEARING

Proposed Revocation of Permit 20821 A
(Application 30119A) of
Alan Hardin Trust, Donald Hardin Trust and Jeanne Hardin Trust

Three Unnamed Streams and Hardin Creek in N apa County

Commencing at 10:00 a.m. on Monday, November 4, 2002

| Joe Serna, Jr. Cal-EPA Building
1001 T Street, Second Floor Sierra Hearing Room
Sacramento, California

SUBJECT OF HEARING

This hearing is scheduled to receive evidence which will assist the State Water Resources
Control Board in determining whether Permit 20821 A of Alan Hardin Trust, Donald Hardin
Trust and Jeanne Hardin Trust should be revoked for failure to commence and complete
construction and put the authorized water to beneficial use as contemplated in the permit in
accordance with the Water Code.

PLEASE TAKE NOTICE
That the public hearing previously scheduled to commence on October 21, 2002, has been
POSTPONED.
The hearing will be held at 10:00 a.m.
on Monday, November 4, 2002
Sierra Hearing Room, Second Floor

The Joe Serna, Jr. Cal/EPA Building
1001 I Street, Sacramento

Gray Davis

Governor




As stated in the enclosure, parties intending to present evidence at the hearing must submit a
“Notice of Intent to Appear.” Written testimony and other exhibits must be RECEIVED by
the Board and RECEIVED by the persons on the enclosed Service List on or before

4:00 p.m. on October 21, 2002. Persons who previously sent a Notice of Intent to Appear
and written testimony and exhibits do not have to send them again.

BACKGROUND

Permit 20821 (Application 30119) was issued on J anuary 26, 1996 to Alan Hardin Trust,
Donald Hardin Trust and Jeanne Hardin Trust. On December 10, 1997, the Division of
Water Rights (Division) issued an order splitting Permit 20821 into Permits 20821 A and
20821B. The Alan Hardin Trust, et al. retained Permit 20821A. The permit authorizes
collection of water to storage from November 1* of each year to May 31 of the succeeding
year. Permit 20821A authorizes a total of 196 acre-feet per annum to be collected in four
reservoirs at 49 acre-feet per reservoir. The maximum rate of diversion to offstream storage
under this permit together with that diverted under Permit 208218 shall not exceed 10 cubic
Teet per second.

The time to complete construction ended on December 3 1, 1998, and the time to complete
full beneficial use of water ended on December 31, 1999. On December 28, 1998, Alan
Hardin filed a petition for extension of time, on behalf of the trust. The petition states that
construction and/or use of water was not completed within the time allowed due to a lack of
time and money.

The Notice of Proposed Revocation for Permit 20821 A is based upon the following facts and
information:

* Permittee has not started construction or applied the water authorized to be stored

under Permit 20821A to beneficial use as contemplated in the permit and in
accordance with the Water Code.

* Title 23, California Code of Regulations section 844 states that lack of finances will
not generally be accepted as good cause for delay in developing a permitted project,

ABOUT THIS HEARING

In this hearing, the Division of Water Rights will be represented by a permitting team who
will be a party to the hearing. The permitting team is separated from the hearing team by an
ethical wall and is prohibited from having ex parte communications with members of the
hearing team regarding substantive issues and controversial procedural issues within the
scope of this proceeding. The staff members of the hearing team will assist the hearing
officer and the other members of the SWRCB in the hearing,




KEY ISSUES

Should Permit 20821A (Application 301 19A) be revoked in accordance with Water Code
Section 1410 for failure to prosecute with due diligence the construction of the project and to
put the water to beneficial use as contemplated in the permit?

HEARING PARTICIPATION

All persons who plan to participate in this hearing should carefully read the enclosure entitled
“Information Concerning Participation in Water Rights Hearings.” As stated in that
enclosure, parties intending to present evidence at the hearing must submit a “Notice of
Intent to Appear.” Written testimony and other exhibits must be RECEIVED by the Board
and RECEIVED by the persons on the enclosed Service List on or before 4:00 P.M. on
October 21,2002, Questions concerning this notice may be directed to Ruben Mora at

(916) 341-5387 or FAX # (916) 341-5400.

PARKING AND ACCESSIBILITY

The enclosed map shows the location of the Joe Semna, Jr. California Environmental
Protection Agency (Cal-EPA) Building in Sacramento. Public parking is available in one-
and two-hour metered spaces on area streets and in the public garages shown on the enclosed
map.

The Cal-EPA Building second-floor Sierra Hearing Room is accessible to persons with
disabilities. Individuals who require special accommodations are requested to contact Adrian
Perez at (916) 341-5880 at least five working days prior to the meeting date. TTY users may
contact the California Relay service at 1-800-735-2929 or voice line at 1-800-735-2922,

IF YOU HAVE ANY QUESTIONS

SWRCB Member Gary Carlton will preside as the hearing officer at this proceeding,
SWRCB hearing team members will be Barbara Katz, Senior Staff Counsel, and Ruben L.
Mora, Water Resource Control Engineer. During the pendency of this proceeding,
commencing no later than the issuance of this notice, there will be no ex parte
communications between SWRCB members or SWRCB staff and any of the participants
regarding substantive issues within the scope of the proceeding (Gov. Code, §§ 11430.10-
11430.80). Communications regarding routine, noncontroversial procedural matters are
permissible and may be directed to staff counsel (Gov. Code, § 11430.20, subd.(b)).
Barbara Katz may be reached at (916) 341-5192.

ORIGINAL SIGNED BY

Maureen Mari:hé
Clerk to the Board

Enclosures

Date: RLM:HOW(XOG thierdrv\Ruben Mora\Ruben Mora\hardin trust postponement & renotice




HARDIN TRUST

MAILING LIST

James Hansen
444 North Third Street, Suite 400
Sacramento, CA 95814

SERVICE LIST
(Certified Mail)

Donald R. Hardin
4500 Hardin Road
St. Helena, CA 94574

Alan Hardin
23620 Third Place West
Bothel, Washington 98021

Jeanne Hardin
4510 Hardin Road
St. Helena, CA 94574

Samantha Olson

Office of the Chief Counsel

State Water Resources Control Board
1001 I Street, 22™ Floor
Sacramento, CA 95814




Enclosure 1

INFORMATION CON CERNING PARTICIPATION IN
WATER RIGHTS HEARINGS

The following procedural requirements wil apply and will be strictly enforced for purposes

L.

~ of the above-mentioned hearing,

HEARING PROCEDURES GENERALLY: The hearing will be conducted in
accordance with the procedures for hearings set forth at Californja Code of Regulations,
title 23, sections 648-649.6 and 760, as they currently exist or may be amended, A copy
of the current regulations, and the underlying statutes, governing adjudicative
proceedings before the State Water Resources Control Board (SWRCB) is available
HUPOD request or may be viewed at the SWRCB's web site:

http:/Awww . swreb.ca, gov/water laws/.

PARTIES: The pariics are the water right Liolders whose exercise of their Walei tights
may be modified as a result of this hearing and other interested persons or entities who
intend to present evidence. Only parties and other participants who are authorized by

NOTICE OF INTENT TO APPEAR: Participants in this hearing must file a Notice
of Intent to Appear and five copies thereof which must be received by the SWRCB no
later than 4:00 p.m. on October 21*. Failure to submit a Notice of Intent to Appear
and exhibits in a timely manner may be interpreted by the SWRCB as infent not to
appear.

indicate on the Notice of Intent to Appear. Participants who decide not to present a case
in chief after having submitted a Notice of Intent to Appear should notify the SWRCR
and the other participants as soon as possible.




the hearing, the SWRCB encourages participants to submit written policy statements,
written opening statements, written testimony, exhibits, and Exhibit Identification
Indexes to the SWRCB in electronic form. In addition, participants may exchange the
foregoing documents in electronic form. Hearing participants are not required to either
submit these documents in electronic form or accept electronic service; however, those

persons on the service list a statement of service that indicates the manner of service, If -
there is any change in the hearing schedule, only those persons or entities who have
filed a Notice of Intent to Appear will be informed of the change.

WRITTEN TESTIMONY AND OTHER EXHIBITS: Exhibits include written
testimony, statements of qualifications of expert witnesses, and other documents to be
used as evidence. Each participant proposing to present testimony on factual or other
evidentiary matters at the hearing shall submit such testimony in writing.! Written
testimony shall be designated as an exhibit, and muyst be submitted with the other
exhibits. Oral testimony that goes beyond the scope of the written testimony may be
excluded. A participant who Proposes to offer expert testimony must submit an exhibit
containing a statement of the CXpert witness’s qualifications,




service, must be RECEIVED by the SWRCB and RECEIVED by the persons on the
service list by 4:00 p.m. on October 21%,

The following requirements apply to exhibits:

a.

or database may so advise the other participants prior to the filing date for
exhibits, and may ask them to respond if they wish to have a copy of the exhibit,
If a participant wajves the Opportunity to obtaip 3 copy of the exhibit, the
participant Sponsoring the exhibit wij] not be required to provide a copy to the
Wwaiving participant,

d.  Exhibits that rely on unpublished technical documentg will be excluded unlesg

to the SWRCB of documents Iess thapn 5 megabytes in gize may be sent via electronic
mail to; WrHearing_@waterrights.swrcb.ca. 8ov with subject of “Hardin Trust”,
Electronic submittals to the SWRCRB of documents greater than 5§ megabytes in size




a.

L

1i.

Policy Statements: Pursuant g California Code of Regulations, title 23, section
648.1, subdivision (d), the SWRCB wil] provide an Opportunity for presentation of
nonevidentiary policy statements or comments by interested persons who are not

participating in the hearing. Po 1CY statements will be heard at the start of the

the hearing officer.
Cases in Chief: Each participant may present a case in chief

Presentation of
addressing the key issues identified in the hearing notice, The case in chief wil]

1i.




will be allowed up to two hours total to present all of its direct testimony,
iii. Cross Examiration: Crogg €xamination of a witness will be permitted on the

participant to designate a Person technically qualified in the subject being

&y Cross examine any witness,
Rebuttal: Afier a]] participants have bresented their cases in chief and their

a form that can be folded to 8 Y x 1] inches, Alternatively, participants may

supply, for the hearing record, » reduced copy of 2 large format original if it is
readable,




10.

AUDIO-VISUAL EQUIPMENT: Participants who require Audio-Visual Equipment
for their presentations should contact the Division one week prior to the first day of
hearing to make arrangements with staff,

EX PARTE CONTACTS: During the pendency of thig proceeding, comumencing no
later than the issuance of the Notice of Hearing, there will be no ex parte
communications between SWRCB members or S WRCB staff and any of the
participants regarding substantive issues within the scope of the proceeding, (Gov.
Code, §§ 11430.10-1 1430.80.) Communications regarding noncontroversial procedural
matters are permissible, but ordinarily should be directed to SWRCB staff, not SWRCB
members. (Gov. Code, § 11430.20, subd. (b).)

RULES OF EVIDENCE: Evidence will be admitted m accordance with (Government
Code section 11513, Hearsay evidence may be used to supplement or explain other
evidence, but over timely objection shall not be sufficient in itself to support a finding
unless it would be admissible over objection in a civi] action. '

SUBMITTALS TO THE SWRCB: Notices of Intept to Appear, written testimony and
other exhibits submitted to the SWRCB shouild be addressed as follows:

Division of Water Rights
State Water Resources Control Board
P.O. Box 2000
Sacramento, CA. 95§ 12-2000
Attn: Ruben L, Mora
Phone: (91 6) 341-5387
Fax: (916) 341-5400
Email: WrHearin aterrights.swreb.ca cov
With Subject of “Hardin Trust”



NOTICE OF INTENT TO APPEAR

(name of party or participant)

plans to participate in the water right hearing regarding:

Scheduled for

U'we intend to present a policy statement only:

I'we plan to call the following witnesses to testify at the hearing:

NAME SUBJECT OF PROPOSED TESTIMONY ESTIMATED EXPERT
LENGTH OF WITNESS
DIRECT (YES/INO)

TESTIMONY

L_

(If more space is required, please add additional pages or use reverse side)

Name, Address, Phone Number and Fax Number of Attorney or Other Representative

Signature: Dated:
Name (Print):

Mailing

Address:

Phone Number: () . Fax Number: ¢ )

E-mail Address:




Exhibit Identification Index

Participant
Status as Evidence
Exhibit No. Description
By Official
Introduced Accepted | Notice
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California Environmental
Protection Agency
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Substences Control

State Water Resources
Control Board
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Management Board

Depariment of
Pesticide Regulation

Office of Environmental
Health Hazard Assessmenf

Lot 1(7th & G St.)

§0.75¢ea, 1/2 hr.

Lot 2 (7th & G S1.)
$0.75ea. 172 e

Lot A (7l & Cupiral)
$0.75 ea. 1/2 . for first 2 hrs,
$1.50 ea. additicnal hr,
58.00 maximum charge

Lot C(14th & H 8.
$5.00 flat rate

Lot Gidrd & L)

$0.75 ea. 1/2 hr. for first 2 hrs.
$1.25 en. additional 1/2 hr.
$13.00 daity maximum charge

Lot H (10th & L)
$1.25 each 1/2 hr.
£15.00 daily maximum charge

Lot 1 {idth & I, T1th & 1}
$1.00 each 1/2 hr.
$12.00 daily maximuom charge

Lat K (bth & ML, 7th & K)
$0.23 ea. 172 br. for first 2 hrs.
$1.25 ea, additional 1/2 hr.
£13.00 daily maximum charge

Lot P(2nd & 1)

$0.75 ea. 12 br. for first 3 hrs.
£1.00 each additianal 1/2 hr.
$12.00 daily maximum charge

Lot U (5th & J)

$0.50 ea. 1/2 Ir. for first 2 hrs.
$1.00 ea. additional 1/2 hr.
$12.00 maximum charge

Lot W (2nd & | St}
$5.00 flar rate




