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.- 12/01/88

AGREEMENT
" FOR
THE IMPLEMENTATION OF
A WATER CONSERVATION PROGRAM
AND USE OF CONSERVED WATER

THIS AGREEMENT is made and ‘entered into the
day of . 1988, by and hetween Imperial

Iréigation District, a Califernia irrigation district (110).
and The Metropolitan‘watér District of Southern California,

& California metropolitan water Histrict_tMND). each of

which 15 at timea referred Lo ihdiuldunliy as "rarty" and

which are at times ccllectiuely referred to as "Parties."

RECITALS

A. MWD and IID, along with Palo Verde Irrigation
District (Palo Verde) and Coachella Valley Water District
(Coachella), are.each contractors with the United Stataé éor_
delivery of Colorado River water, as authorized by thé
Boulder Canyon Project Act (Act of December 21, 1928: 45
Stat. 1057; as amended), |

B. Pursuant to those contracts, and in accordance with

thelir riéhts under applicable federal and state law, Palo.

'yerde. the Yuma Project (ResaFUation Division), I1ID and



Coachella (collectively "the agricultural agencies") have
california's first three priorities to Colorado River water
and are collectiueiy entitled tb the.beneficiﬁl consumptive
use of 3,850, 000 acre-Feet (AF) each year., The fourth and
 fifth prieorities tot&11ng 1,212,000 AF per year are held by
MWD, The sixth priority of 300,000 AF per yaar is held by
11D, Coachella and Palo Verde. The seventh priarity cF all
remaining water available for use within California is
reserved for agricultural use in the Colorado River Bas.n.
as daFinéd. within Cslifornia, Mhich'includes the land

thin 1I0. MhD aiso has a surplus water contract w:th the

‘Secretary of tha Interior (Secretary) for a naximum of

1so,coo_ar per year.

c. IID has present parFacted rights. with a priority
date of 1901{ as defined in the decrae and the supplemental
decree gntered March 9, 1964 and January 9, 1879, by the
United States Supreme Court in Arizona v. Ca;iFohgig.

D. Niﬁh the comme¢ncement of. operations of the antral
ariipna Project, california maQ_Frcm time to time be limited
.to its basic apportionment of 4.4 million AF per yeﬁr by +he
 Sacratary. Rt_thoss times, under the priority system, MWD's
'dependahle supply of Colorado River water may be redﬁtad _

from 1,212,000 AF per year to 550,000 AF per yaear, laess
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appropriaie Indian'resérvation and miscellaneous presen£

perfected.rights,

E. IID has undertaken water conservation improvements
"and measures and intends to undertake édditional
improuvements and measures to its water delivery system, its
 operations, and the opérations and syétems of ths members of
ité agricultural community. _By~en§aging in these _
improvements ahd measures IID could. pursuant to applicable' 

law, make water available for use By MWD .

F. IID wishas to undertake conservation ma#sures'an&
make available to MWD, and MWD desires to pay the costs of &
water conservation program by prguiding the necessary funds
in order to have made available to ik, certain water which
is the subject of this Agreement, This Agreement is based
on IID racaiﬁing Funds from MWD for qndertdking conservation
maasuﬁes (collectively referred te herein as “"Tha.Program"),
and making_quailabie on a dependable basis for use by.MwD
the water conserved by said mea:dres._ The duty of IID |
herein is to conserve and make thq_consérqag water available
as prouided For herein For MWD™s use; the duty of MWD is to
'prouide Funds for the construction of works and i-el.agedj
costs and FoF qngoing costs necessary to conserve such water

whether or not the water is used,




G. -IID and MWD recognize that they haua differences of
opinion ocver various legal questiohs relating to the transfar |
of certain wa.ter' aﬁd the entitlement of Jjunior priorities to
cartain water, but sach wishes to go forward with the Agreemsnt
.embodiad herein without regard to. current or future lagal |
di?Farénces,-and-bdth agres that nothing herein 1is intended to
or should have the effect of adding to or aubtractingjfrom the
lagal positions heretofore or he?éaftef taken by either, as is

more specifically set forth hereafter in Articlé_UI‘hareoF{
NCW, THEREFORE, for and in consideration of mutual

obligations and undertakings set forth haraih. the Parties

hareby agree as'fnllcws:-
| ARTICLE I

THE PROGRAM

‘Gaction 1,1. Description of the Prograﬁ. The Program

shall comprise structural and non-structural projects generally
COnsisting'oF the lining of existing canals, construction of
reservoirs and.interceptors, installation of gates and
automation equipment together with monitoring and management
measures which in total are eitimated to consarue.lﬁo,ooo AF of
water annually for use by MWD. These projects ars as set forth
| in Appendix A Eo this_ﬁgréement and génaral dascriptibn of the

projects and locations are contained in Appendix E.
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596t165 1.2, Program Coordinating Committee. As a means
of securing effactive cooperation and interchange of
'inFormatian and providing consultation, revisw, and approual an
a prompt and orderly basils between the Parties in connection
with the various financial, economic, administrative, and
t"echni.cal aspacts o? this Agreement, the Parties heraby
establish the Program CQordinating Committee. - The Program
Coordinating Committee shall con:ist of three members, one
representative member duly guthorizgd_and appointed by each

- Party and a third member mutually agreed to by each such
Party's representative member. All such members shall be
reglsterad ciuil enginears and have technical competence in the
design, construction, and cperataon of major water sSupply
faclilities. " Each Party shall designate 1ts reprasentat;ue
membar within thirty (30) days after the effective date of this
Agreement. The third member selected by each Party ]
repre#antatzua mamber shall he designated sixty (60) days after
-tho aFFéétiua'date of £his Agrnament'and shall serva at tha

' pleasurs of thg Parties’ represéntatiuu members . Suéh third
‘membar shall bs the chairperson of the Program Coordinating

' Cammittea and sh&li be responsible for presiding over the
meaetings of tha.krogram Coordinﬁting Committae., All actions of
the Program Coordinating Committee shall be in writing, by
majorityruota; cénsistqnt with the intent and the rights of the

Parties under this_ﬁgreemant{ and limited to the duties and



responsihii:ties deleguted to it in Sections 1.3,°1.4, 1.5,
1.7, 1.8, 2.;(F). 2.1(h)}, 2.3(h), 3.2, 3.3, 4.1, 4.3, and 4.5

Following the initial'selection of the members, all changes in

" the membership, whether 1t be 3 change in the representative

- member of either Party or a chaﬁgé iri- the third member selected

by sach Party's representative membar, shall be made promptly
and in such a fashion that it will not int-rfere with the

. duties and responsibilities of the Program Coordinating

Commitiea. By mutual writteﬁ agreement between the Parties,

| the duties and responsibilities of the Program Coordinating

Committee may be modified.

Section 1.3. Modific jon nd bsti on of Proiects.

It is recognized and agread that subject to further

investigation, IID méy find 1t daéirable to modify projects'set
forth in Appendix A or substitute other projects therefor. '
Such modmfzcation or substitution may be undertaken by IID

provided that the cost of a modified or subs+ituted project

would not excesd the estimated total cost, including the
capital equ1ualent of the annual diract costs, in 15388 do1lars_
of the original project, delay the availability of the
rsspecﬁiue e;timated consarqed'watar, or raduce.tho requctiue
aétimhtad'amount_af water conserued, all as dete?min;ﬁ by the
Program-cdordinating Comnittee using standard established

engineering procedures and economic practiées'and the



raspectiue estimates set forth in Appendices A, B, C, and D.
In the event the Feasibility-lauel sstimate of cupital costs in
1988 dollars for the total Program exceods the estimate set

Forth in nppendix B 'ther b TsHuTImss fm e mmpmmnmnrE awe

{a) substitute projects as necessary such that the sum of
the feasibility-level estimate of capital costs and
tha capital equiualent of the annual direct ccsts for
the total Program, both in 1988 dellars, does not
exceed the sum of the estimate of capital costs in -
Appendix 8 and the capital equivalent of the annual
direct costs in Appendix C, and the conserqu m&ter is
nEt reduced below or delayed beyond the estimates set
forth in appendix A and appendix D, all as determined

by the Program Coordinating Committee; or

(b) obtain written approual from MWD to proceec

total Program at a higher capital cost estimate.

Section 1.4. Constru 11 e. IID shall sct with

due diligence to cause all projects of the Program to he

: .cdmpleted-und operable within five years after the effective

date of this Agresement. The proposed timetable for tompletion
o? each project of the Program is as set forth in appendix D.
It is recognized and agreed that the proposed ‘construction

timetable 48 an estimate based on informatinn and facts known

.



at this time and that, for reasons beyond control of IID, such
timetakls may require adjustment. In the euent"#n adjustment
§F the construction timetable 1s so required, IID shall, in &
timely manner, prepare_a'reuised timetable reflecting such
~adjustments and stating the reasons therefor, Sdch revised
timetable shall be submitted by IID to the Program Coordinating

Committee for review and approval prior to becoming effective,

*

~ Section 1.5. Pianning, Degsiagn_and Constructien
Procadures. IID shall prepare or cause to be prepared a
feasibility-level plan and estimate of cost of ﬁach structural _
project of the Program which plan and estimate of cbst shall be
submitted to tha Program COurdiﬁatihg Committee for reuiew and
approual. Unless modified by the Program COordihating
Committee, IID.shall Forthwith.prapare or cause to be prepared
final &esigns; plans, specifications and any necessary
‘envirenmental documentaticn, and an engineer's.estimaté Fer
each appraved structural project, which documents shall be
provided to thg Prégrqm Coordinﬁting Committee for its reuiem
and approunl. IID may construct the Program and each project
thereof utilizing outside contractofs under bidding procaduras
authoriz§d by the. laws of the State of California or, if fcund
practical'aﬁd aconomical by IID; IID may implemaﬁt certain
projects of the Progrém_with its own fércasu If IID elects tc

implement certain projacts with its own forces, it shall, prior




to impleméhtation. prepare & schedula of egtimated reimbursable
costs which schedule shall bé submitted to the Program |
Coorqinating Committee for Eeuiaw and approval., IID shali
furnish ali construction management and inspastion seru;ce; for
" the Program. Pricr to implementation of non-structural
projects of the Program, IID shall prepare or cause to be
'prepared any necessary enuironmental documentation and a
report(s) fully describing these' pro;ects and setting forth the
costs thereof fo? reuiew and approval by the Program

Coordinating Committee,

Sectien 1.8, Lands and Rights-of-Way. IID shall use its

powar of eminent domain where necessary to acquira all lands,
interasts in lands, easaments.-rnghts-of—way ‘and to perform
necessary relocation of utilities required for construction of

the Program,

Section 1.7. gunguitagiog. The Program Coordinating

: Committee shall hava the right'to consult with IID and MWD
concerning any aspect of the Program and shall be entitled to
receive from IXID menthly progress reports on tha'status'oF-tha
program, TIID will conduct briefings on the status of the
Program for the Program Coordinating Committee at the

committee's request, and IID shall grant maembers of the Program

-8



Coordinating Committee reascnable access‘to areas where

construction of the Program is taking place.

Sectdon 1.8. OQvesration and Maintenance of Program. IID
shall at all times maintain the constructed.Program and each
project thereof in acéordance with generally accepted
angineerinﬁ and operating practicas in the water utility
industry. In the evant cof loss ‘or desiruction. in whole or.in
part, of any project of the Program or the partial or ¢omplete
1o§s of use thereof for any reason, IID shall exercise due
diligence te remedy such loss or destruction with.réasonablg
dispatch. Prior to completion of construction and.initiation
§F fFull operaiion of thé #rogram. II0 shall prepars or'capse to
bs prepared an operationland maintenance manual(s) for the |
Program and its projé%ts. detailing therein operational
procedures, raquiréments for personnel, materials, supplies,'
'equipment. energy, and estimated annual costs tharafor. This
manual(s) shi11 bé the basis for the annual hu&get and Fundiné
calls set forth in Article IV for ongbinq annual direct costs
described in Section 2.3, The manual(s) may be revised by IID
from time to time based on tha experience of actual cparition.
'nnnuﬁlly, ?osts shall be }euiewéd-by IID and revised by‘IiD if
| required;'with any'such revisions to be fully documented as o

'the reasons therefor and submitted to the Program Coordinaﬁing

-10-



Committee at the time of the budget submittal ﬁfouided in
) Article IV, The operation and maihtnnance manual(s) and
revisions thereto shall be subject to reuie» and approual by

'_the Program Coordinating Committse hefore being Finalized
ARTL
PROGRAM _COS

Section 2.1, Capital Costs. Capital costs of the Program
to be borne by MWD shall include the costs generally associated
' Qith planning, design and construction of a water supply |
p_raja'ct'. Categoriec of caopital costs For-each p'r*ujuu'h_uf' the
Program are set forth as follows and estimates therefor based

on 1988 dollars are as prasented in Appendix B:

(a) Environmental documentation costs incurred after

the effective date of this Agreement,

{b) Acquisition of lands, interests in landa,'
rights-of-way, easements, crop losses sceurring |
Bs & result of construction activities,
environmental mitigation requirements, ‘and
relocation of utilities. However, use of lnnds.

1nterests in lands or sasements requirad for the

w]lle



(c)

()

{e)

)

projects and owned by IID shall be donated by
IID. '

Materdials, supplies, machinery and equipment,
labor andISeruices, and payments to construcéion

contractohs_and gsuppliers,

Engineering and construction management servicas
1nc1udihg inspection services (whether those of
IID staff or consulting engineers), legal
services and court costs, financial services, -

appraisal and negotiation services.

Liability which 1s not attributable to the Qross
negligence_oi willful misconduc¢t of IID br its
officers, employees ¢r agents, and legal and
other professional services and couft costs, to
the extent such costs are not reimbursable by
insurance.

changes in insurance premiums attributable to the
projects of the prﬁgram for the maintenance of
comprehensive general 1iability insurance in a
form and with limits approved hy the Proﬁram

Coordinating Committee, naming IID as the insured

-12-



(g)

(h)

and MWD as an additional insured. It is intended
that insurance coverage shall be procured and

maintained in accordance with the provisions of

this Agreemant, however, any insurance coverage

issue arising with the insurer{s) shall be
determined solely by the prouisions of the
insuring agﬁegmentfs) and‘pqlicy(ias) issued by
ths inéurars, and not by the provisions of this

Agreement,

A program of verification of conservation efforts

and the measurement of water conserved by the
Program and its several projects inc¢luding Ehé_
costs of necassary consultants and staff of IID

and associated legal and qther prdFessinnal

_ services and court costs for any challenges,

excepting by'IID or MWD, relating to the quantity

of ‘the conserved water,

As approved by the Program Coordinating.

" committee, other axpenses necaessary for the

~ planning, design, and construction of the

projects.

-13=



 Sectidn 2.2. [Indirect Costs. Pursuant to Section 4.4, MWD
will have paid to IID for indirect costs by the time of
completicen of construction and-initiaiion of full operation of
the Program an amount of money equal to $23,000,000. This
payﬁent will be mads as sole compensation for the indirect
-costs and potential obligations of IID resulting.From
implementation of the Progﬁam\ Such co;ts and obligatichs
related to the conservation o? water from the Program include,
but are not necessarily limitéd_to, loss of hydroeléctric power
ravenue; mitigation of aduerse impacts on agriculture from
increased salinity in the uatef; loss of revenues from reduced
Qater deliberies; public¢ information; lateral canal pipelining;
modernization of ancillary features of éhe IID water supply
system; enuiroamental mitigation and litigation ralating te thea
imhict.'if any, of the Program'on the water level or quality of
the Salton Sea or the New and Alamo Rivers, to the axtent such
éosts are nct reimbursable by insurance; and liability related
'td gperation and maintenance of the.PEogram to the extant it
exceeds the insurance provided in Section 2.3¢h). In ’
 consideration of all payments made by MWD under this Agreement,
and to the extent not covered by insurance, IID shall pay any
claim, demand, judgment, damages or liability, other than a
“¢laim, demand, judgment, damages or liability arising, or
allegedly arising, as an incident te the construction of thé

projects, for which MWD, its Directors, officers or employees

~18-




become obligated to third parties which arises or is alleged to
' arise out of IID's oporation.'maintanaan, 6r replacement ‘of
_tna projects constructed or undertaken under the Program, or
which relates to or is alleged to relate.to the impacts of the
Program on the water level or quality of the Salton Sea, or on
tﬁe New.ok Rlaqo Rivers, or on any persans affacted by such
impacts, if any. The foragoing sentencé shall not obligate IID
to pay:foh activitias for which MWD is ﬁbiigated to pay under
Section 2.3(c). |

- Section 2.3. Annual Direct C 3. In addition to the
capital and indirect costs, MWD shall also pay IID for the
ongoing direct cdstg ofrtﬁe“non-structufal projects of the
Program, and.bperation, maintenance and rep;acdment éosts-of
the structural projects of the Prograﬁ necessary to keep the'
projacts of the Program in goed operating condition during the
term of this Agreement. These categories of annual direct |
“¢osts are set forth as Follows'and. axcept as specified in (b)
below, estimates therefor based on 1988 dollars are as |

presantad in Appendix C: . .

(a) Ongoing costs of non-structural projects of the
Program:

(1) iz-hour Pelivery

~15~




7 (2) Tailwater Assessment

(b)

(c)

(d)

- (3) Irrigation water Managgment

$200,000 per year beginning the third year after the
effective date of this Agreement to cover IID's |

increased costs for insurance and 1iability related to

‘ongoing direct costs of the non~structural projects of

the Program, and the operatien, maintenance, and
replacement of the structural projects of the
Program. Such amount shall be adjusted annuallj

thereafter by tha percentage change in the annual

Cansumer Price Index For_all urban consumaré for

“Los Angeles-Rnahéim-ﬂiuefside, California.

A program of uerification_of conservation efforts and
the measurement of water conserved by the Program and
1ts several projects including the costs oF'necassarQ
consultants énd staff of IID and associated legal and

other professional services and court costs for any:

- challenges, excapting by IID or MWD, ralating to the

quantity of conserved water,

Replacemants and repair of damage or destruction of

the projects of the Program or any portion_theraof not-

-16-
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paild for by insurance and necessary to keep the
projeécts of the Program in good operating condition

during the term of this.néreement.

(e) That pnbtion of salaries, wages, benefits and averhead _
of IID personnel necessary to the performance of or
superuisiﬁg of the operation qnd maintenance of £he
Program excluding the cdst of the IID member for

service on the Program Coordinating Committee.

(F) The costs of the third member of the Prngram
coardinating Committaee, who was salectad by aach

Party's representative member teo said committee.

{(g) Méterials. supplieé, machinery and equipment labor,
seruices, utilities, and fuel necassary faor the

- operation and maintenance of the Program,
(h) As appraved by the Program Coordinating Committee,

~other expenses necessary for the operat:on and

ma:ntenanct of the Program.

-17a-




ARTICLE IIT
THE CONSERVED WATER SUPPLY

Section 3.1. General Provjso: Subject to the terms and

conditions of this Agreement, IID hereby agrees to undertake
conservation measures and to make iuailable for use by MWD the
water conserved by the Program, subject to the limitations of
Sections 3.4 and 3.5, The extent of this IID obligation to
.make consarved water availabla is Foh'IID to reduce its annuai
diversion from the Colorado River below that which it would
ctherwise have been absant the projects of the Program (in an
amcunt equal to the quantity of water conserued by the Pragram)
to permit the conserved watsr so made available to be delivered
by the Secrefary to MWD, This IID expressly agrees to do to
permit the water go made available to be delivered by the
Secretary to MWD through an increase by an eqﬁal amount in
MWO's diversions at its Inkake Pumping Plant an Lake Havasy.
MWC shall have the exclusive right to receive such.coqéarqad
water for beneficial consumptive use én the Coastal Plain of
Southern California pursuant to a delivery schedule with the
Secretaryt MWD has no duty to take dgliuery'bf all or any part
of said consaﬁued water, and the payments provided for 1im this
ngréemént are paymanks-by MWD to make Ffunds auailahig to IID

for the Program and for the right to receive delivery of

-18-
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cOlorado River water equal in quantity to the water conserved

by said Program, whethtr or not the water ia actuaily used by

MWD,

Each year such water is used by MWD it shall be charged

against the third prioritv set forth in‘the Colorado River

Water Delivery Contracts of TID, MWD, Palo Uerde, and coachella

with the Secretary

Sectinn 3.2. Amount. The amvunt of water to be conserved.

by the Program and to be made available for use by MWD is

presently estimated to ba'xoo,ooo AF annually. The amount of

water estimated to be conserved by each project of the Program,

and the total amount for each year of the Agresment are as

presented in Appendix D.

It is projected that the total amount

of conserved’ water will be available by January 1, 1994, 4in

'a;cordance with the following schedule:

" New Water Conserved
and available for

cUmulatzue Amount
of New Water :
Conserved and Available for

" Effective Use by MWD

Date _(in AF/yr.)
1-‘1"90 . 38;610
1-1-91 14,745
1-1-92 10,490
1-1-93 - 22,940
1-1-94 . 13,215
1-1-95 and ' ' ——

‘ each year :
thereafter

until modified
pursuant to
Saction 3.3

=10

Use by MWD (in RE/yr. )

3ag,éto0
53,3585
- 63,845
86,785
100,000
100,000




Conserved water shall be made available for use by MWD in
accordance with tha'Fdregoing schedule unless modified by a
delay in the construction schedule of the Program or any of
1ts projacts as recognized in Section 1.4, In the event of
such delay, the Program COOrdinatzng Committee shall revise
the above schedule to reflect such delay so that the amount
of water conseruved hy'each projéct will bs made auailable to
MAD commencing January 1 of the year following completion of

~ctonstruction or initial operation, whichever is later,

Section 3.3. Amount Subject to Revisw and Mod;Figatign.

It 1s recognized and agreed that the estimate of 100,000 af
annually to be consarued by the Program and the amount to- be
canserued by each projact of the Program are based on .
information and data auailable at this time, but that the
actual verification c¢ited in Section 2. I(g) and the exper1ance
of actual aperatian and the continuing investigations cited in
Saction 2.3(c) may result in a determinat;on of a difFarent

total amount of conserued water and differing amounts tonsarvad

by the several projects of the Program, Therefore, w:thin one

year after the effective date df this Agreament, the Program
c°ordinating COmmittaa shall appoint one or more consultants'

with recognzzed competence in tha field of water conservation

and measurement. The consultant(s) shall serve at the pleasure

| oF the Program Coordinating Committaee, During the construction
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. period, t‘h’a. con'sultant(s'_) will be adailablg to IID to advise
I1ID of the measuring déuices.and techniques that should be used
for the measurement of ctonserved water from the Program, and
within six months after tha appointmént of the consultant(s),

" the consultant(s) shail recommend _to the Program Coordinating
Committee the measures to be undertaken and Facilities to be
installed for uar:Fication of amounts of conserved water from
the Program. To the extsnt such ‘measures and facilities are
approved by the Program Coordinating Committee, IID shall
impiement-the measures and construct the facilities in a timaly
'manner £9 permit an ancurate determination of the quanlily of
water conserved From each project of the Program by the end oF;
calendar year 1994, Commercing in calendar year 1954, and in

. each of the four successive years thereafter, the cbnsultant{ij

| will review the then auailable.informﬁtion and data with
| respect to the amounts of water ccnsafued'by £ha Progrém_and
each project thereof, and report the.Findings'tq the Program
Coordinating Committee; and if recommendad by the consultant(s)

_and approved by tha Program . COcrdinating Committaa. the “total _
amount of water aua:lable for use by MWD under this Agreement Szgf

in the ensuing years shall be adjusted to reflect the reuised

determination of the quantity of water conserved From the
:Program. Following these initial five annual reviews, such
reviews and”reports to the Program Coordinating Committee shall

be made by the consultant(s) at five-year intervals for thé
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balance of the term of tﬁis Agreement. The Program

- Coordinating Committee shall provide all such reports and
relevant data to the Secretary, Coachella, and Palo Verde. It
will be presumed that the total amount of water conserved and
the amount of watef'conseruad by each project of the Program
are as shown in Section 3.2 and Appendix D, until a technical
determination is made by the Program CQQrdinating Committee to
the contrary, or until a different amount is established by
final court judgment or arbitration, In the event a technical
detarmination is made by the Prqgram Coordinating cOmmittqa, or
a final court judgment or abitration establishes, that the
total amount of water conserved is more than 100,000-AF
annually, MWD shall be entitled to receive the additional.
watar, All provisions of thig ngreeman£ shall apply to this
additiﬁnal'watar. In the event a technical determination is
~made by the Program Coordinating Committee, or a final cou#t
judgment or arbitration establishes, that the total amount of
water conserved is less than 100,000 AF annually, then IID
shall proceed to implement additional conservation features to
Ee paid for by MWD which would conserve anndally an amount of
water equal toltha differehce between 100,000 AF and the amount
determined to have been cénseruad by'the original Program,
prouide§ that the unit cost in 1988 dollars of uater'§onseruad'
by such additional features does not exceed the average unit |
cost in 1988 dollars of water of the original Program.as

determined by the Program Cerdinating Committee. All
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prouisions ‘of this Agreement shall upply to these addztionnl

- featuroes and tha water conserved thareby.

Section 3.4, MWD Right Not Cumulative. MWD's right to

receive conseruved water made available to it by IID under this

" Agreement for beneficial cohsumptiue use on the Coastal Plain
of Southern Califernia is not cumulativa, and MWD has no righg
to such water that is not so used by it. Thus, the failure of
MWD to use all water conserved by the Pfogram.in any one
calendar year will not entitle MWD to more water from IID under
this agréement in any other year. Notwithstanding these
provisions. any portion of the water conserved and made
available for use by MWD in any yéar, whiﬁh MWD h;nks.in Lake
Mead or any othér reservoir pursuan£ to any valid banking
agraemant, shall be daemed to have been received and used by

MWD during the year such water is credited to a bank.

Section 3.5.- eduction in _Am | to Shortaqges.
Following completioﬁ of construction of the Program, in any
yéar that the Secratary daciares'ha is unable to deliuer and
chafge-ataso.ooo AF of water to the first three prioritiss
Iisteé in the above referanced Colorade River Water Delivary
_ Cdntracts (including the amount of water conierued by the
‘Program and made available to MWD under ﬁhii Agreement), IID,
‘at 1ts option, shall be relieved of its obligation to make the
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con;eruod-water'uuailabla.For use by MWD. IID shall give MWD
written notice of its elsction to exercise this option prior to
January 1 of any such year. Should IID gxeréise this option,
the term of this Agreement.as'prouided.in Article VII shall be
extended two years for sach year IID so elects. MWD shali be
relieved of its cost obligatigns to IID_undar this Agreement

Foﬁ that year IID so elacts.
ARTICLE IV
FUNDIN

Section 4.1. Budget,  Prior to November 135 of ea&h year cof
this Agreement, IID shall prepare and‘submit a budget to thae
Program Coordiﬁating cgmmitﬁée for the anéuing calendar year
setting forth requirements for capital costs and annual direct
costs based on submittals by IID provided under Sactibn 1.5 and
on décumentaticn and_proéedures prﬁbidad under Sectian l.a.
Prior to ianuary 1, the Program Coordinating Committee shall
:rauiew the budget items with respact to conformance with
documentation provided under Sections 1.5 and 1.8 and approve
the budget or suggest any modificétién thereto aftoer éiscussion
with IID, o | |

Séction 3.2, .Fundigg call. Nithiniﬁo days after the
eFFeEtiue date oF.this Agreement, MWD will provide to IID the
amount of $18,342,602 representing the estimated capital and
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annual direct costs For the first yvear of Program
:mplementation._ Thereafter. during the First week of January
of each year of this Agreemant, IID shall issue & Funding call
to MWD For the approved amounts in the budgat, MWD shqll pay.
the amounts of the funding ¢all so that Funds are receiuad bﬁ
" IID no later than the 15th day of January or if suchrday falls
.on a Saturcay, Sunday or a legal holiday, the next succeadzng
business day (the "due day"). IF the amounts paid by MWD
pursuant to a January Funding ¢all, together with interest
earned on the funds pursuant to.Section 4.3, are insufficiant
:to cover the costs for the calendar year, I;D shall submit a
revised budget to the Program Coordinating Committee for the
balance of the year. Within fifteen days thereafter, the
Program Coordinating Committee shall review the budget items
'with raspact to conFoEmance with documentation provided under
Sections 1.5 and 1.8 and approve tha hudget or suggest any |
modification thereto after discussion with IID. Immediately
Follcwing such approual and/or modification, IID shall issue a
funding call to MWD for the approved amounts and MWD shall pay
the amounts:oF_said funding call so that funds ars received by
II0 within 10 days after issuance of the funding'cuil. If the
10th day Falis en a Saturday, Sunday or a legal holiday; the

| "due day" shall be the next succeedihg business day. If the
amounts pald by MWD pursuant to all fund@ng calls during the
vaar, togethér with interest earned on the funds pdrsuant to

section 4.3, are in excass of tha actual capital costs and
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annual direct costs of the Program for that year, 1ID shall o
credit such excess against the first Funding call cecurring dne
year from the year for which such actusl costs wefe

determined. To the extent guch excess exceeds-such.First\
Funding call, the amount of the remaining excess éhali be

credited to the successive funding calls‘until exhaustad.

Section 4}3; Deposit of andﬁng cail. IID shall promptly

deposit the funds provided under Saeciion 4.2 in a
legally—-permissible interest-bearing mccount at a bank or-ﬁrust

company having trust assets of at least $500 million.

Eligibility for deposits shall be limited to those financial

 institutions which maintain a rating equiualent te Keefe aank

Watch Service of "B/C" or better, Interest on the Funds on
deposit in such account shall be retained therein and used to
pay expenses of the Program._'IID shall make mithdrawais from
such account only as necessary to meet the capital costs and
annual direct costs of the Program. nny funds remaining in
this account at termination of ‘this Agreement shéll be rq?ﬁhdad
to MAD to the extent not needed td pay costs inpcurred pursuant

to the terms of this Agreemant before iks termination,

_ Section 4.4. Funding of Indirect Costs. By July 1
following the effective date of this Agreement, and_by July 1

of each of the four successive years, MWD shall pay to IID
£4,800,000 For the indirect costs set forth in Sectien 2.2,
Funds receiued by IID for the indirect costs shall be deposited
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in a sepaéﬁte legally pgémiss;ble interest-bearing account at s
bank or trust company or invested in legally permissible’
interest~bearing inétruments. Said funds and interest thereon
_shall be used by IID to pay costs indirectly related to the
éonseruation of water as provided -in Section 2.2. " Any of these
funds for indirect costs remaining at the termination of this
Agreement shall be the property of IID to be used by IiD in any

“lawful manner.

Section 4.5, Reduction ip Cost. To the extent the total
~cost, including annual direct costs, in 1988 dollars of the
total Progrém is reduced bélow the estimates set forth in
' ﬁppendix.B and appendi£ C.'énd providing the auailabiljty of
the respective conserved water is not reduced below or delayed
beyond the estimates sot forth in Appendix A and Appendix b.
all as determined by the Program Coordinating Committes, then
MWD shall pay 25% of such total cost savings to IID for deposit
in and disbursement from the indirect cost accouht established
~and gduerned by the provisions of Section 4.4 of this
aéreament. Within two vears following the(constructién and
initial impiemantation of n;l projects of the Progﬁam. the |
determination of such cost savings shall bn made by tﬁe Program
Coordinating Committee using itandard established enginesring
procedures and aconoﬁic praﬁticos and an 8% discount Fictor to
convert the annual direct costs to a capital equivalent.

‘Actual capital costs and forecasted annual direct coétﬁf based

on the preceding history of vperation, through the end of the
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minimum term provided in Article VII shall be used by the

Program Coordinating Committee in making such determination,

To the extent such 25% cost savings is less than $5,000,000,
then MWD shall forward such 25% cost savings to IID by the

July 1 following the determination -of the cost savings by the
Program Coordinatiné Committee. To the éxtent such 25% cost
'sauings.is greater than $5,000,000, than.MwD.shnll forward such
25% cost savings to IID 1n annual $5,000,000 increments
commencing with the July 1 following the determination. of the
¢cost savings by the Progfam Coordinating Committee, with the |

1ast such increment to be the balance owing,

Section 4.8. Standard of Care. In the handling and
disbursement of funds needed for the acquisition and
construction oF:tha Program and in carrying out its other
" responsibilities under this Agreamenﬁ, IID shall act with the
same degres of diligence, care and skill that an ordinary .
pfudent businessman would exercise in the management of his own
personal business affairs. At all times, IID_shgll endeavor to
~construct, operate and maintain the Program at the least
possible cdtt consistent with accapted practices in the water

utility industry..

Section 4.7, udi . Annballyf MWD may audit or
cause to be auditad records of expenditures of funds provided
by MWD to IID for Program purposes with respect to conformance

to this Agreement. IID shall keep separata recards of such
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funds and expenditures therecf in accordance with generally

accepted actounting practices, Unless Mwo_challenges‘tha
expenditures within one year after submittal uf the Eacqrds by |
1ID, the expanditures shall be deemed to' have been accepted by
MWD . | |

-Sectian 4.8.  Limitation on Use of Funds. Funds prouided
by MWD to IID under this ﬂgreement shall not be used by IID For

negotiations with MWD or legal fees incurred by IID to resolve
disputes with MWD regarding interpretatian aor anForcement oF
this ngraement nor may such funds be used by IID to test 1ts
contentions sat Forth in Article VI or for conservation

projects undertaken in furtherance of such contentions.
ARTIC U
FAU

Section 5.1. D?Faglt of MWD. If MWD should fail to tender
the sums due under Article IV of this Agreement on or.beFéré
the dus day, IID shall hotiFy MWD in writing of its braeach and
advise MWD of the remedy elected by I10, &s between tha

following remad1es.

(a) IID may elect to requiré MWD to pay the sum due, plus
interest. MWD and IID agree that the only adequata

monetary remedy is the sum of money due under Akticla
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IV plus interest, because MWD has recelved the right

of receiving water pursuant to this Agreement and no

market value can be established for such right. 1In

- the event IID_alacfs-this remedy, interest shail

accrue from the dus day on unpaid sums at 2% over the

prime rate fixed from time to time tﬁereafter and

prior to payment in full by Wells Fargo Bank, San

Francisco, California, o; its successor bank. IFf MWD
defaults and IID elects the remedy provided in this
subparagraph (a), and MWD thereafter defaults again,
IID shall with respect to any subsequent default, have

the option to elact either remedy provided For'herein;

In the alternatiua,'and if MWD is in excess of 60 days
late in tendering the sums due under Article IV, IID
may elect to treﬁt any default in payment of the sums
due undar Article IV as tarminating this Agraehent.
The termination oF'the'Agreement shall end all rights
and_duties‘of the Partiss to this Agreement,

Sectian 5,2, _Dngglt of IID. If IID should refuse to make

available to'MwD.tha water agreed to hareunder, MWD shall

notify IID in writing of its breach and advise IID of the

remedy elected by MWD, as between the following remedies:

{a)

MWD may treat this Agreement as in full force and

: offect and seak specific performance against IID, and
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iID and MWD agree that as to MWD

is inadequate and unavailable to

the remedy of damages

enforce this

Agreement. The Parties agrae.to stipulate to the
entry of ah injunctién’requiring'agch.to continue
performance under this ﬁgﬁgement until a final
judicial ‘resolution has occurred. -

(b) MWD may elect to treat any default by IID in refusing
to make available to MWD the water agreed to hereunder
as terminating this Agreement. The termination of the
Agreemant shall end all rights and dukties of the

Parties o this ngréament.

ARTICLE QI.

. WATER RIGHTS AND

L CONSIDERATION

Section 6.1, .. ht tor ry Water. Both Farties_tc
this ﬂgreémant recagnize that conssrvation measures undertaken
by IID withk funds received From MWD will result in conserved
wntéru Except fér.consaruéd water made available by the
coﬁstruction and implementation of projects set forth herein,
all other water owned or claimed by YID may be used and
disposad of by IID in any lawful manner. In additioh, upon._ ‘
termination of this égreement, all water.owned-or claimed By

IID, including water consefued by the Projects idantifigd-
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herein, is 6utside the scope of this'ﬂgreement and may be used

and di?posed'by IID in'any lawful manner,

Section 6.2. Legal COnsi&eEdtigns. The purposes of this

Agreement are for IID to undertake the Program, for MWD te make

paymants to IID for the funding -of such Program, and.For 11D to
make the water conserved by'thg Program available for MWD's
use, At the same time, MWD and IiD desire to preserve their
respective contentions as to all other water, as if this
agfeement did not exist. In order to accomplish.the purposes
of this ﬁgreamdnt without resorting to litigation, the Parties

agree as follows: _ _ -

{(a) This Agreement relates to the water conserved by the
Program which will be made available pursuant ta this
Agreement and to no other water owned or clalmed by

IID.

(b) Except as specifically set forth in this ﬁqreemeﬁ;,

. nothing contained ih this Agreement is intended or

shali be ch;truad to affect, alter, or in any way
limit_or restrict tha rights held by either Party by

contract or law to divert or use Colorado River water.

(¢) Except For_ang legal proceedings relating to the
| performance of this néreemant. both Parties agree that

neithar will base any legai contention on the fact
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(d)

(@)

“that thls agraament haa beoan executad and performed by

the Parties._

Subjsct to Mwb's_right to use water made ﬁuailable to
it by IID-under this Agreement, MWD ghall hot, during
the term of this Agreement or after its termination,
make any claim, or in any manner or context
whatsoever, sssert any Fight to water that has been
conserved by IID through thé use of funds provided by

MWD for such conseruation, on the grounds that MWD has

_paid for the facilities and measures which resulted in

the canseruation of such watar._ Nothing in this

section, howeuer,“shall constitute a waiver of MWD's
contentions as to the rights to such water with
Eespect to MWD's and IID's &ontract; with the
Secretary or acCOrding-ta-law.' In ;ddition. subject
to MWD's right to use water made available to it by
IID under this Agreement, it is agreed that the

execution, operation or performance of this fAgreement

~will not result in any ferfeiture, diminution, or

impairment of any rights of IID in the ctonserved water,

MWD shall not own, pursuant to this_ﬁgreemeht,_any of
IID's water rights, but shall have the right, iubject
to ths provisions of this Agreement, to use a specific
quantity of water &8s provided Haréin MWD shall have

no ownership or contract rights in any water
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(f)

(9)

conservation facilities,’ improvements, projects, or
measures installed or operated by IID, including real
property, for purposes of carrying out the obligations

of IID to conserve water as provided in this Agreement.

Water conserved by IID and made éuailable for MAD's
use pursuant to the terms of this Agreement shall at
all times retain its "third priority" status under the
several contracts with the Secretary for delivery of
Colorado River water to California contractors,
Subject to perForﬁance under this Agreament, during
the term of this Agreement, and after its termination
Fdr any reason_whaﬁéoader, MWD agrees not to assert in
any manner or in any éontaxt whatscever that this
Agreement and-the u§a of water contemplated herein has

resulted in a shift of pricrity from IID's third

priority to MWD's fourth and fifth priorities or in

any foEFeiture;_diminution, or impairment of ths

'agricultural agancies’ rights to receive 3,850,000 AF

per annum of Coleorado River water,

Nothing.in this Agreement shall constitute a’waiugr'o?

MWD's contentions as to the rights of MWD %o receive

- water not put to beneficial consumptive use by the

holderé of the first three priorities of the Seven
Party Agreement as set forth in both IID's and MWD's

water delivery contracts with the Secretary, nor a
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waiver 6F IID's contentions as to rights of IID to the

contrary.

(h) The extgnt of Iin's‘obligation to make the water _.
available to MWD is to reduce its diversion from the
Colorado River below that which 1t would otherwise :
have heen’#bsent the projeﬁts_of tha Program (in an
amount equal to the quaﬁtity of water conserved by the
program) to permit the water so made auailable to be
‘delivered by the Secretnry.to MWD, Except as

.exprassly_prouidad for in this Agreement, there are no
exprﬁbs or implied warranties or guaranlies given or

made by the Parties,

ARTICLE VII
TERM A TERMINATION

Section 7.1, ig;ﬁ{ The Agreamen; shall extend through
Dacembar 31 of the year 35.yeers éFter tha completibﬁ,of
_constrqctian of the last project of the Program or inifial
operation of that project, mhi;heuqr is later, (i.e., |
Dacember 31, 2028, based on completion of construction and
initial operation of £he last project of the Program during
1993 as set forth in the .schedule contained in hppendix D},

plus any extension_pursuant to Section 3.5, and shall continue
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. - thereafter until terminated as specified in Section 7.2 or in

Article VU of this Agresment,

Sectian 7.2; Terhinat;on.

{a)

(b

{¢)

IID may terminate this Agreement in its entirety, by
giuing'MwD 15 yeafs' written notice of termidntion an
or aftar.January 1 of thélyaar Following'the 20th year
after completion of construction and initial operation
of the last project of the krogram. If TID giue§

notice to terminate as provided herein, MWD sﬁall not.
be required to maks the payments as provided under |
Article IV during thg last seuen years of the 15-year

nbtice period provided herein.

MWD shall have the right to terminate this Agreement

in 1ts ehtiraty, by giving IID a IS—year written
notice of termination on or after January 1 of the

year following the 20th year after completion of

construction and initial operation of the last project

~of the Prdgram; If MWD gives notice to terminate as

provided. herein, MWD shall be required to continue to
make the payments as provided under Articls IV to the

end of the term of this Agreement.

Any notice given pursuant to this Sectidn 7.2 may be

cancelléd by mutual written agreement of IID and MWD,
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ARTICLE VIIX
ARBITRATION

Saciion 8§.1. Any dispute between the Parties relafing to
: thé aqfhority and actions of the Pﬁogram COordinating CQmmittae.
| under this Agreement shnli'be resolved by arbitration.

Saction 8.2. Either Party desirihg to 1nvoka arbitration
- shall sehd'mfittan notice of such fact to the other. Such
.notica shall set forth in detail the position of the Party
dasiring arbitration. Within thirty (30Q) days from such notice,
the General Managgrs of each Party shall have met and attemptea
-to\re;olue'the disputé.to their mutqallsatisfaction. .nny-such
resolution shall be in writing End be binding on the actions of
the Program'Cobrdinaﬁing Commitiee and ghe Parties under thi§

.ngreement.

Section 8.3, To the extent the dispute 1s not resolved by
the General_ManqgaEt of each Party within said'thirty.(BO) daﬁs,
each Party within sixty (60) days from the date o? the initial |
written notice For invoking arbitration shall appoint one o
..'-nrbitratar_and shall s0 natifﬁfthe other Party in writing of its
selection,. All nrbitratdrs shall be skilled and experienced in

the field pertaining to ﬁha dispute,  The two arbitrators thus
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selected shall name a8 third arbitrator within ninety (50) days
from the injtial writtan ndtice for invoking arbitration. 1In
the event of their failure to so name éuch third arbitratﬁr.
that arbitrator shall be named as provided in the Commercial
Arbitration Rules of the nmerican arbitration Association. The
third arbitrater shall act as chairpnrson of the panel. The |
avbitration shall be gcuerned by the Commer'ial Hrbitration
Rules of the American Arbitration asscciation. The arbitration
shall be limited to the issue submitted, The ﬁanal of
arbitrators shall not rewrite, change, cr amend this Agreement.
The panel of arbitrators shall render a final dacision.in this
.'diquta within sixty.(GO) days after the date cF.the naming of
tha third arbitratbr.' A decision of any twe o# tha three
arbitratcrs named to the panel shall be final and bzndtng on Lhe

Partzes

ARTICLE IX
O_DEDICATION OF FACILITIES

Sabtian 9.1, Any undertaking by'ohe Party to tha other
Partyaéndaf any -provision of this Agreament shall net constituta
the dadicaﬁion by. such Party of the system or any portion
thereof to the public or to the other Party, and it is

understood and agreed that any sugh undartakihg'undar;any

-38-




. . prouision oF th:l.s ngrenment by a Party shall cease upon the

tarmination of its obligat:ons hereunder,

ARTIC

NON-WATVER

Ssction 10.1. None of the préuisions'of this Agreement
shall be considered waived by elther Party except when such
waiuer is given in writihg, The failure of either Party to
insist in any oné or mora instances upon strict performance of
any of the provisions of this Agreement or to take advantage of
any of its rights heréunder'shgll'not be construed as a waiver

._ of any such provisions or their relinquishment of any such
- 'rights For tha future, but such prouis1ons and rights shall

continue and remain in full force and effect.

ARTICLE 5_ I
NG THIRD-PARTY RIGHTS

Section 11.1. The Parties do not intend tc create rights
in or to grant remedies to any third party or others as a
beneficiary of this Agreement or of any duty, couenang,

obligation or undertaking astablished hereunder,
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ARTICLE XIT

UNCONTROLLABLE FORCES

Section 12.1. Neither Party shall be considered to be in
default in the performance of any oF_its obligations under this
Agreement when a failure of perFarmancé shall he due +oc an
ﬁncontrollabls_Force. The term “dncontrollablg force® shall
mean anything caused by the act of the other or the act of any
agent of the other; action of the elemants, excluding savere
and/or prolonged 1ow-F1ow'6ohditions on theICOIoradu River; the
act or thraat of any public enemy; Acks of God; court ordar' war
and war defense conditions, and strikes or other labor disputes:
or other causes beyond 1ts control. Each Party shall use |
raasonable diligence to avoid any such delay or deFault and to
resume performanca under th:s ﬂgreement as promptly &s possible
- after any such dalay or default Howeuer, nothing contained
herain shall be canstrued s0 as to raquire a Party te setile any
strike or 1abor dispute in which it may be 1nuolued Eithar
Party rendere¢d unable to Fulfill any oF its obligations under
this Agreement by reason of an uncontrollable force shall give
prompt wrltten notice of such Fack to tha other Party and shall
exercise due diligence to remove such inab111ty with: all

'.reasonable dispatch,
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Section 12.2. The refusal of the United States, its agents

and employeas, inecluding the Secretary, to deliver water which'
is the subject of this Agreement shall not cause termination of
this Agreement until it is decided in a final judgment by a
ctourt oF competent jurisdiction that the United Statas, its
agents and employees are not required to honor tha terms of this
Agreement, and the time for appeal of the judament has expired.
During the period that the United States refuses to deliver
:wnter; and pending. the outcome of the litigation above
described, the obligations of IID and MWD under Articles I, II,
ITI and IV are suspended, The sole remedy, as. between the
Parties hereto. For th2 refusal of the United Statas ta henop
the prouisions of the ngreement wh:ch refusal is sustained by
| the litigafzon above described, is terminatzon of this
agreement without liability of either Party to the other,

ARTICLE XIIT

GOVERNING AW

Section 13 1. This Bgneament thall ke interpreted, gouerned_
by and construed under the laws oF the State of Celifernia and

any applicable Fedaral law,
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. 3 ARTICLE XIV

BINDING EFFECT; ASSIGNMENT

'Saction 14.1. This Agreement shall be binding upon and
"~ inure to the baneFit of the Parties and. their successors and
assigns., No Party may assign or transfer its rights or |
ocbligations under this Agreement uithout the prior written

consent of the other Party hereto,

ARTICLE Xy
NOTICES

Section 15,1, A1 notices, requests, demands ahd other.
-'commun4cations raquired or permltted under th:s agreement shall
be in writing and shall he deemod to have been received either

when deliuerad or on the fifth business day following the
mailing, by registered or certified mail, postage prepaid
retyrn receipt requested, whicheuer is aarlier. addressed as set

forth below.

(1) If to IID:

Imperial Irrigation District
Attention: Ganeral Manager
P.O. Box 937

Imperial, ca 92251

-l



T ¢44) If to MWD:
The Metropolitan water District
~ of Southern California
Attention: General Manager
P.O. Box 54153
Los nngelcs. ca 90054
Section 15.2, Either Party may change the addressee or
address to which commun:cations or copies are to ba sent by
giu1ng notice of such change oF‘addressee or address in
conformity with the provision of this Hrticle XV for the giving

of notice,
ARTICLE XuI

EFFECTIVE DATE, URL;DHT;OM, COQF;EM&TION AND APPROVAL

‘Section 16.1. The eFFect1ua date of this agreemen snall.be
the last date on which any of the fellowing euents shall haue

occurred unless waived by MWD or IID as indzcated

_(a)l Approval by the Board of Directors of IID and due

+

execution of this égrehﬁent by IID.

(b) Apprau&l by the Board of Diractors of MWD and due
‘ execution of this ngroemant by MWD .

{¢) Written apprnual by Pale Uarde. unless wa:ued by MWD
and 110, |

_43-



(dj ‘Written approval by Coachella, unless waiued by MWD and
I1D. - '

{e) Written anproual by the Secretary or h:s designated
agent unless waluad by ‘MWD and IID,

(f} Vote approving this Agreement by a majority of those
voters of IID voting at an elaction callad for that
purpose by the Board of Directors of 1ID, unless waived

by IID and MWD .

(g} The entry of a judgment by a court of competent
| jurisdiction declaring this Agreemant to he valid and

binding on IID and MWD, unless waived by IID and MWD,

Section 16.2. If any of the events set forth in'Section
15.1 above 1isted has not occufred prior to December 31, 1989,
unlesé'extanded by mutual agreement of Ehe Parties, this
ngreament shall be of no Fbrce and effect unless occurrén;e of
such event(s) 1is duly waived as indicated above, in which case
the effectivs date of this agreement shall be the date of the

last of such waivers.

THIS AGREEMENT, was approved by the Board of Directors of

the Imperial Irrigation District on _ 1988 and

' -84




by the Board of Directors of The Metrcpolitan Water.District of

Southern California on

1688,

" APPROVED AS TO FORM:

~J. Penn Carter
Chief Counsel
Imperial Irrigation District

APPROVED AS TO FORM:

F. Vendig

General Counsel

The Metropolitan Water
District of Socuthern -
california

IMPERIAL IRRIGATION DISTRICT

By

' President'

ATTEST: _
Secretary

THE METROPOLITAN WATER DISTRICT
- OF SOUTHERN CALIFORNIA

By _
- - Ganaral Manager

ATTEST: .
Executive Secretary
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APPENDIX A

. “PROJECTS OF PROGRAM AND '
ESTIMATED ANNUAL AMOUNTS OF WATER CONSERVED

(In Acro-Feet)

Project

'TriFolium Reservoir

South Alame Canal Lining,
. Phase I )

Lataral.Ingerceptor-

“i" Reservoir

-South Alamo Canal Lining

Phase II

Sperber Qutlet

Lateral Canal Lining
Trifolium Interceptor
12-Hour Deiiuery

Vail Suppiy Canal Lining

Rositas Supply Canal Lining

Non-lgak Gates

Tailwatar Assessment

'Irrigation,ﬂater Management

System Automation

Westside Main Canal Lining, North

Total

Water CQnseruaa

Measd temnt
Lpnne
4,600

1,510 510

5,700
1,850
2,800  qpf

465 -Jdiru.
29,150
10,700
12,000
2,000 10
2,000 |
3,550
5,000

9,075
~.A.600

100,000




1y

2)

3)
- 4)
5)

6)

7
8)

EY

10)
1

"12)

19y

13)
15)
16)

APPENDIX B

ESTIMATED CAPITAL €OSTS
(1988 Dollars)

Projact

Trifolium Reservoir

South Alamo Canal Lining,
Phase I

Lateral Interceptor
"Z" Reservoir

South Alamu Canal Lin:ng
Phase II

- Sperber Outlet

Lateral Canal Lining
Trifolium InterceﬁtOr'
12-Hour Delivery

Vail Supply Canal Lining

. Rositas Supply Canal Lining

Non-laeak Gates

Tailwater Assessment

Irrigation Water Management

System Automation

Westside Main Canal';ining. North

Program Coordination and
Conserved Water Uerification

- Total.

Estimated

'Qagiggl.CQ;;

$ 1,600,000
992,000

2,358,000

1,461,000
1,455,000

55,000

42,674,000
5,200,000
B,
2,809.000

2,900,000 -

284,000

o

-0
14,843,000
8,685,000

$,671,000

91,978,000




1)
2)

3)

4)

5)

6)

7).
8}

8)
10)
11)
12)
13)
18)

15)

16)

-APPENDIX C

‘ESTIMATED ANNUAL COSTS
(1588 Dollars)

Project .

Trifolium Reservoir

South Alamo Canal Lining,
- Phase I :

Lateral Intertaptor

HZ% Resarvolr

South Alamo Canal Lining

Phase II
Sperber Outlet
Lateral Canal tining
Trifolium Intercaptor
12-Hour Delivery
vail Supply Canal Lining
Rositas Supply Canal Lining
Non-leak Gates
Tailwater Agsessment
Irrigation HWater Management

System Automation

" Westside Mhin.cﬁnal Lining, North

- Program Ceordination and
Conserved Water Verification

Ingurance

.Total

Estimated

annual Cosgg

$ 23,300
2,300

50,700
18,000
3,300

3,000
79,500
94,200
833,000
3,400
3,200
15,500
833,000
382,000
356,000
20,000

213,000
200,000

- $3,134,800



PROJECT

Teifoliua Reservolr

fapital and dnzoal Sxpenditure

e Nater Available
‘tor Tr. (A1)

Tolal Watar dvailabla
for Ir. (AD)

South Alave Camal Lizing, Phase I

Capital azd fnneal Zxpeaditure

Haw Water dvailadle
_ior Ir. (I}

Tota] Water Available
for Ir. {41}

Lataral Iaterceptor
Capital and Inngal Bxpenditure

Faw Water Availadls
for r. (AR}

tutal Nater Avallable
ot T, (A

T Regervolr
: Qapital and dapual Sxpanditure

Sex Hater Svailable -
for 2. (44}

Total Fatar dvallable
for Ir. (AF)

: hﬂhnuohnlhuu;%ueu
- Capital and Azeuel Zzpemditure

Yen Matar Availadla
tor Tr. {AF)

Total Watar dvatlable
-~ for fr. {AD)

1489 1950

aLe e 80
0 0O

9 £,800

$485,000 947,150
d - 15

) 155
$3,098,000 450,700
B 5,700

§ 5,100

$6 §1,461,000

0 ¢
) 6
0 ]
0 0

9 0

APPERDIT D
SCEEOLES OF IST1EATED CASH TSON FOB PAOJECTS (1985 $) A6D AOUBTS OF WATER CONSERYED

1431

s

§,600

| $2,30
168

1,510

$50,700
\ .

5,750

3,880
$121,500

0

1866

1852

$23,300
b

§,800

§2,300
0

1,510

$50,700
{

5,700

$18,000

0

3,880

$720,100
1,200

- 1,20

1959 1694 - 2028

$23,300
0

4,600

$2,300
0

1,518

$50,700
0

£,700

$18,000

3,850

R,
1,200

2,400

. §23,300

0

4,600
$2,300
1,510
$50,700

6

5,700
$43,000
3

1,850

§3,300

2,400




PROJECT

--------------------- -

Eparher Cutlet
Capital aad Ansval Bxpenditare

Bew Rater Availadla
for T, (40)

Total ¥ater dvalishle
for Ye. (D)

kaseral Ganal binisg

1988

55,000
0

1830

TR

{85

45

Capital 2ad dnoal Rxpenditure 33,534,800 $8,550,700

_ Hew Water drailsble
for Yr, (iF)

Total Weter Availadble
for Tr. (AL}

- Teifoline Interceptor

Capital ané fagual Bxpenditurs

Hew ¥ater Rvalladie
for 1z, (a7)

Potal Hatir dredlable
tor Tr. (&§)

12 Boazr Dalivery
| fapital snd Anenal Expa#ﬂita:g

Yow ¥ater dvallabls .
tor Tr. (A1)

Total ater Available
for Tr. (AR} '

Yail Supply Camal Lintag.
Capital and Anguai fxpanditure

Haw Yater dvailsbls -
for Tr. (i)

Total Fater lvailable
dor Tr. (AR} -

¢

0

4933, 000

¢

0

5,830

5,838

$

$483,006

12,000

12,000

1

1991 1881

84,060 $4,000 $4,000

4 0 P

465 - 483 45

$8,566,600  $8,560,500  $8, 538, 400

11,680 17,480 1,80

§0 $5,200,000 $84,200

0 ¢ 13,0

0 0 I
$833,000  #833,000  #833,000

! ? 9

ROse 1,000 12,00

§230,000  §1,260,000 $1,261,700
§ 0 1,000

0 ! 1,i00

1883 1304 - 2029

14,000
]

155

178,500
5,8

38,15

R 1IN

8

19,10

3003,90
8

12,500

$1,460
1,008

2,000



R0JICT

Boaltaa Supply Canal Lining
Capital and Aznual Expsndlture

Baw Water Available
tor T, {48}

Total ater hvailsbis
tor Tr. {4D)

Jon-1sa} Zates
fepital and Anzual Srpeaditure

" les Tator Arailadle
for 1r. (A%}

Total ¥ater Availeble
!or_!r. (AN :

Tailwatar Kssesstent
fapital azd dnzust Txpenditure

!es Hater frailable.
tor Ye. (A0}

fotal Wager dvailable
for Tr. (AF) '

Trrigatise Hata; Yanagsamat
Capital and Annmal Ripanditnre

Yew Hater kvailable
for Tr. (if)

Total Hater Availadle
for Tr. [AD)

Systen lutomation

. Gapital and donmal Bxpanditure

Hew Hat?: vallable
for Tr. (AT)

Totai Hata:.hrailahlo
far 1. [4F}

198 wee 1981
3 S0 420,000 51,308,000
! 0 0 ¢

0 0 0 0

$57,000 $66,190,  $83,380 . 966,570

¢ L§Y 18 o

§ e 1,42 2,130

03,000 . $433,000  $833,000  $333,000
t s ¢

; 5,000 5,000 5,000

$32.,000  $38L.600  $382,000  $382,000
0 L )

i 3,400 00 - 3400

$565,250 34,887,750 ¢3,255,100 2,338,800
4 150 I 8 1

0 150 2,600 4,200

1993 1984 - 2028

$1,306,800
1,090

1,008

$68,150

n

3,840

$333,000
0

5,000

§342,006

8

$4, 880,200

Ll

5,58

33,200
1,600

2,000

$15,500
e

3,350

.'33331006

0

08

$202,000
0

3400

$356,00¢

ERTH

9,018




FROVECT

---------------------- >

- fastelde Baln Caval Lining

Qapital and humnal Sxpeaditers

Bet Hater draliadie
for Tr. {40

- fotal Water Availabie
for Tr. (4F)

frozran Coordinatisn & Vorifization
fapital and angual Sipsaditure

Haxt Eatér heailable
for Tv. (51}

Total Rater kvailable
for Tr. {AF)

© Jasurases
Capital and Jamael Bapenditure

few Hater Mveilable.

¢ et ()

Total Hater Availabie
for Te. (3D}

TOTALS -
Gapital Expenditare
fonual Direet Irpenditure
Tnétract fxpenditure
‘Total Dxpenditure
Cuuutatite.ixpenditura

New ¥atar Avallable
for Tr. (B0)%

Total Nater dvatlable
for Tr. {AF)s

t available as par agressent

1988

$434,262

§2,111,000
0

Y

 §16,203,502

$2,139,100
$4,690,000
$22,942,661
$23,942,802

]

149

32,062,847

$1,125,000
0

$0
]

$18, 461,907
$2,208,340
$4,600,000

428,380,411

$48,263,019

- 38,600

38,810

!

1381

$2,067,887

L8

1,18

1992 1903 1884 - 2020

42,072,887 82,077,887 $20,000

1,180 1,440 1,150

230 3,480 4800

$1,125,060  $1,125,000 $LAZEE0 - 213,000

0

$200,803
0

$16,118,697

- $2,602,380
$4,600,600

$23,321, 561

W74

8,158

0 ¢ R

) b }

320,000 8200,000  §209,090
. R

§ i i)
$22,528,187 sls.serﬁst %
$2,695,520 . 32,354,460 33,134,850
34,600,500 34,600,000 3
$20,926,907 §26,16%,147 33,134,906

" §T1,814,646 $101, 440,653 $127,602,300 8130, 130,800

(18 393

10,40 1,40 13,218
: (Y8 1958).

BL05 6885 10,000
€:\avd\APP DM, BB |
L1/29/88




Appendix E
GENERAL DESCRIPTION OF PROJECTS

IN OGRAM & OCAT MAP

1) Trifolium Reservoir. A 340 acre-foot regulating
reservolir and pump facility located along the Trifelium
Extenslon for conserving water that would have otherwise
been discharged into the drain system. '

' 2) South Alamo Canal LiningE Phase I. Concrete -
liping of a two-mile section of the unlined South Alamo

Canal, :

3) Lateral Interceptor. An interceptor canal, 80 AF
regulating reservoir, and pump facility located en the
East Highline Canal System for recovery of water that
would have otherwise besn discharged into the drain system,

: &) lz" Reservoir. A 210 AF regulating reservoir at
the head of the Z Spill Lateral for conserving water that
weuld hava otherwise been discharged into the dhain system,

5) Scut lamo Cana in ﬁ Phagse II—eEorrorwte---
lini;g of a 3.2 mile section of the un ined South Alamo
Canal, _

. 8) Sperber Outlet. An outlet structure and pump
facility from tha Sparber Reserveir to tha Redwcod Canal

to provide greater use of the reservoir and conserve water ’

that would have otherwise been discharged into the drain

system.

| 7 Lgsgﬁgl canal L%n;ng. Concrete lining of

265 miles of existing unlined laterals. ,

: 8). T um gaptsr. An interceptor canal,
160 AF regulating reservoir, and pump facility located at
the terminus of the Trifolium laterals for recovery of

water that would have otherwise been discharged into the
drain system. .



9) TJwelve-Hour Delivery. A system water management
practice entailing the addition of mn estimated 18 persons
to permit delivery changes tc be made on a twalve-hour
basis instead of the previous twenty-four hour basis,
thereby’ reducing the amount of water that would have
otherwise been discharged into the drain system.

10) uai] Supplv Canal Lining. Concrate lining of .
13 miles of the unlined Vail Supply Canal. '

. 11) Resitms Supply Canal Lining. Concrete lining of
$.6 miles of the un%ined Rositas Supply Canal. o
12) Non-Leak Gates, Replacement of 284 wooden gates _'
with non-leak aluminum gates.

13) Jailwater Assesssment. A system water management
practice entalling expansion of the existing assessmant
program in which a farmer is fined in the form of “triple
charges" for all water used on a day when it 1s determined
that excessive tailwater exists on his filelda. This
expansion would entail the addition of an estimated
- 18 persons to permit increased surveilance of the
tailwater in the valley.

12) Irrigation Water Management., A system water
management practice entailing an on-farm water
conservation education program which includes training of
water users in irrigation scheduling, improved irrigation
techniques, irrigation evaluation, and tailwater return
systems. This project will entall an estimated seven
persons and fifty percent of a supervisors time. .

15) System Automation. Automation of key flow
control structures to provide for better cverall system
control, more water user flexibility, and less variability
in water deliveries due to substantial elimination of flow-
fluctuations in laterals, therahy reducing ths amount of
water that would have otherwise been discharged intoe tha
drain system. : '

16) liﬂi%:.ﬁﬂ.m&mlﬁ;n&m._m:sh Concrete
lining of 20 miles of the unlined Westside Main Canal.
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-3
{C2A Programs 75 Percent Completed)
Assumptions on Use Absent Reduction: _
. Calendar
Year
Use
(acre-feet)
PVID (Exclusive of its Third Priority Mesa Land) & Yuma Project, Reservation Division 450,000
1m 2,920,418
PVID for its Third Priority Mesa Land ) ’ ' : 20,000
VWD 430,000
. -
11D, PVID for its Third Priority Mesa Land, and CVWD Subtotal 3,370,418
" Cohsarved Water (MWD) 79,582
Total ' : 3,900,000
Limitation _ . - 3,850,000
_ Reduction Required _ . 50,000
Atlccation of Reduction Reguired; ' (acre-feet)
First Increment .
50,000 x (79,582 7 105,110)3 / [(79,582 + 2,920,418) / (79,582 + 3,370,418} = 43,125
Conzerved Water (MWD) :
43,125 - [43,125 x {20,000 + 430,000} / (79,582 + 3,370,418 37,500
PVID for its Third Priority Mesa Land :
43,125 x (20,000 / (79,582 + 3,370,418)1 _ ] 250
CVwD
43,125 x 430,000 7 (79,582 + 3,370,418)) 5,375
Total . 43,125
Remaining Reduction Reqguired S c 6,875
Second Increment |
50,000 - 43,125 = 6,875
PVID for its Third Pricrity Mesa Land ) ) .
6,875 x (20,000 / (79,582 + 3,370,418)) _ ' . 40
m . ) . . - .. -
6,875 - 40 6,835
Totat ’ _ 5,875
Total Reductjon: First and Second Increments
MWD _ _ _ 37,500
PVID for its Third Priority Mesa Land : 290.
CVWD . : o 12,210

Total -l 50,000




