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Colorado River Interim Surplus Guidelines
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"”TTGW N ti:e of Evailahility of Rerﬂrd of Decigicgn fo:r the adoption

SUMMARY: The Bureau of Reclamation {qEC'EWEMlCﬁ]. published a Federal

Bagister netice on December 15; 2000 (65 FR 78511} which infozmed the

public of the availability of the Final Environmental Impact Statement
FEIS)

[ [Fage 7773]]

on-the propossd adoption of specific critex h surplus water
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e Lower Colorado E_ve: Basin daring
the next 15 years. We are now notifving the public that the Secrstary
of the Interior signed the Record of Dlecision (ROD) on January 16,
2001, The text of the ZOD may be found Lt

FOR FURTHER INFORMATION CONTACT: For additional lnformstion, contact
Ms. Jayne Harkins by telephone at (702) 2593=87825. The ROD is also
available for viewing on the Internet at http://www.lc.usbr.gov.

Datsad: Janusery 183, 2001.
Bruce’ Babbitt,
Secretary; Pepartment of the Interior.

Record of Decision

r

Calorado River Interim Surplus Guidelines; Finzl Ernvircomental Impact
Statement

I, Introduction
This document constitutes the Record of Decision (E0D) of the

Department of the Interior, regarding the preferred altermative for
Colerade Biver Interim Surplus Cuoidelines (Guidelines). The Secretary

http://www.epa.gov/fedrgst/EPA-IMPACT/2001/January/Day-25/121 18.him 03/20/2002
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ol the Interier (Secretary) is vested with the responsibil

lity of

managing the mainstream waters eof ths lower Colorade River pursuant to

Tederal law. This responsibility is carried out consistent with
applicaala feﬁeral law. Reclamation, as tha agency that is designated
L2 act on the Sscretary's behalf with respect to these mastters, is ths

lead Federal agency fer the pUTD0¢E= of Wational Environmental Folicy
Act (HWEPA) compliance for the dewvel opment and implementation of the
proposed interim surplus guidelines. The FEIS was preparsd pursuant to
the Maticnal Environmental Policy Act of 1969 (NEPA), as =mended, the
Council on Environmental Quality's (CEQ] Regulations for Implementing
hhe Frocedurel Provisions of NEFA (40 Code of Federal Regulations [CFR]

arts 15300 through 1308}, bDepartment of Intericr Policies, and
R=Viama:;an s NEPA Handbook. Colorade River Interim Surpius Criterias is
the subject of the Final Environmental Impact Statement (FEIS), filed
with the Envizonmental Protection Agency (FES-00-52) on December §;
2000 and noticed by the Environmental Protection Agency and Reclamatien
in the Federal Hegister on December 15, 2000.

The FEIS was prepared by Beclamation tg address the formulation and
evaluation of specific interim surplus guidelines and to identify the
potential envirconmental effscts of implementing such guidelines. The
FEIS addresses the environmental issues associated with, and analyzes
the environmental conscequences .of various alternatives for specific
interim surplus guidelines. The al‘=:natives addressed in the FEIS are
those Reclemation dstsrmined would mEst the puzpose of and need for the
federal action and represented a broad range of the most reasonable
alternatives.

The Mationzl Park Servics: [NPS)
Water Commission United States and Msxico ([IBWC) are coomerating
agencies for purpesss of assisting with the environmental analysis in
the FEIS. The NPS administers three arszs of nationzl significance
within the ares peotentially affected by the proposed action: Glen

Canyeon MNatiomal Recreablon Area (£CKEE), Grand Canyvon Nationsl Park-snd
Lake Mead Mational Hecreation Area (IMNRR). The MNPE administers
recreation, cultural and netural resgurces in these areas and also
grants and administers recreation concessions for the operation of
marinas and relzted facilities at Lake Powell and Lake Mezd, while: the
elevation of each of these reservoirs is controlled by and subject. to
Beclamgation cperations. The IBWC is a bi-naticnal organization
responsible for sdministration of the provisions of the U.3.-Mexico
Water Treaty of 1844 (Treaty), ‘including the Colorado River waters
allocated to Mexico, protection of lands zlong the Colorado River from
flogds by levee and floodway projects, resoluticon of internatiomal
boundary water sanitation apd other water oguality problems, and
preservation of tThe river as the international boundary. The IBHC
consists of the United States Section and the Mexico Section which have
their headguarters in the adjoining cities of El Pa=o, Texss and Ciudad
dJuarez, Chihuat respectively. These and other fedsral, state and
tCha1 agerules = expscted to use the FELS and ROD in their planming

nd decision- nHKLng processas.

Ba
nd the International Boundary and

I (e

i

II. ERecommended Deciszion

The recommendation is the approval of the following Pederal action
the adoption of specific interim - surplus guidelines identified in tha
Praferred Alterastive (Basin States Rlternatiwve) as analyzed in ths
FEIS. These spscific ilnterim surplus guidelines would be used annually
to determine the ceonditions under which the Secratary wc__j declare the
agvailability of surplus water for wvse within the states of Arizona,
California and Nevada: These goidelines would be consistent with both
the Degcres entersd by the United States Supreme Court in 1864 in the

http://www.epa.gov/fedrestt/EPA-IMPACT/2001/January/Day-25/i2118.htm (3/20/2002
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cese of Arizena w. Czlifernia (Decres) and Brticle T11(3) (b} of the
Criteria for Coordinated Long-Range Operaticn of the Colorado River
Beservoirs Pursuent to the Colorado River Basin Prgject Act of
september 30, 1268 (LROC). The guidelines would remain in effect for

determinations madﬂ through calendar year 2015 regarding the
availability of suzplus water through calendar year 2J1 o, may be
subject to five r reviews gonducted concurrently with LROC raviews,
gnd would he 3 icd .2ach year as part of the Bnnual COperation Plan
(ADF) process.

ITI. Background

The Secretary of the Interior managss the lower Colorads River
systam in accordance with federal law, including the 1964 Decree of the
.5, Bupreme Couzri in Arizona v. California (Decree); the Colorado
River: Basin Froject Act of 1968 (CRBPR), and the Criteria Tor

4
Coordinated Long-Range Operation of the
Pursuant to the Colorado River Basin Fro
(LROC)Y. Within this legal framework, the Secretazy makes an L
determinations regarding the availsbility of surplius watesr from Lake
Mead by consddering various factors, dncluding the amount of water in
system storage and predictions for nzatural runoff. The 1964 Decree
provides that if there exists sufficient water availabls in a single
year: for release (primarily from Lake Mead) ta satisfy annual
consumptive use in the states of Arizona, California, and Nevads in
excess.of 7.5 million acre-feet (maf), such eXcess consumptive use in
Arizona, Californiz and Nevada is "“surplus.'" The Secretzry is
authorized to dstermins the conditions upon which such watsr may be
made-available. The CREPA dirscted the Secretary to adopt criteria for
cocrdinated 103;- ange operaticn ¢of ressrvoirs on the Colorado River in
order to comply with and carry cut the provisions of the Colorado River
Compact of 1522 (Compact), the Colorado River Storzge Frojsot Act of
15958 (CRSFEA), the Boulder Canyon Project Bet of 1828 (BCPA] and the
United States—Mexico Water Tresty of 1544 (Treaty). The Secratary
sponsors a form=l review of the LROC every five vears.
The LROC provide that the Secretary will determine the extent to

which the reasonable consumptive use requirements of mainstream users
in BRrizona, California and Nevada (the Lower Division states) can be
met. The LEDOC define a normal yn=* as a year in 'which annuzl pumping
and release from Lake Mead will bs icient To sacisfy 7.5 maf of
consumptive use in zccordance with PP Decrea. A surplus

Ceolorado River Reserwvoirs
ject Act of September 30, 1968

{[Page T774]1
year is defired as & year in which water in quantities grester than
normal (i.e., greater than 7.5 maf) is available for comping or relegse
from Lake Mead pursuant to Article II[E)(2) of Tthe Decree =Tier
consideraticn of relevant factors, including the factors listsd in the
LROC, Surplus water is awvailable to agencies which have contracted with
the ‘Secretary for delivery of surplos water, fof use when their water
demznd exceeds their basic entitlement, znd when the excess demand
cannct be met within the basic spportionment of their stacs. Water
spporticned To, but onused by one or more Lowsr Division states can be
used Torsatisfy beneficial consumptive use reqaests of mainstream. Usens
in other Lewer Division states as provided inArticle IZ(B] (68) of the
Beoree.

Pursuant to the CRBBPA, the LROC are utilized'by bthe Secistary; on
an annual basis,; to make determinations with respsct to the projected
plan of operations of the storage reszervoirs in the Colorado Riwver
Basin. The AQP iz prepared by Reclamation, acting on pensli of the

http://www.epa.gov/fedrost/EPA-IMPACT/2001/January/Day-25/i2118.htm 03/20/2002
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SEcretary, in con tion with representzstivas of the Colorado Biver
Basin =tates (Bas ates) and c:he parties, as reguired by federal
law, THeg inierim lus guidelines would zerve to implement the

brovisions of Art TIL (3 5] of :te LBOC on an arﬂba_ Basis in the
determinatio m rt of the AQP process £or a

the Secretary as p=a

limited to those fuLﬂﬂ in ﬁrt1cle II:'”':njil Y o thes L::C, in
annual determinations of the availability of surplus quantities of
water for pumping or release from Iake Mead, As 3 result o
operating experience and through preparation of ADPs, particularly
during recent yesars when there has been increasing demand for surplus
water, the Bescretary has determinsd that there is a nesd for more
specific surplus ‘guidelines; consistent with the Decree and applicabls
federal law; To a@ssist in the Sccretary's annual decision making during
an interim period.

For many years, California has been diverting more thsn itfs normal
4.4 mal apportionment. -Prior to 12%96; California utilizad uoused
apportiopments of other Lower Diwvision states that were made available
oy the Secrstaryv. Since 1985, Californisz has also urilized swrplus
water made available by Secretarisl determination. Californiz is in the
process of developing the meane to reduce its annual uss of Colorado
River water tc 4.4 maf. Both Arizonzs and Nevada are aporoachiag full
use. gf their CTolorado River apportionments

Additionally, through adoption of specific interim surplus
guidelines, the Secretary will be shie o afford mainstream ussrs oL
Colérade River water, parcticularly those in Californis who :jzrently
utilize surplus fiows, & greater degree of predictability with respect
to-the likely existence, or lack therescf, of surplus conditions on tThe
riyer in a given y=ar. Rdopticn of the interim surplus guideline=s is
Iritendsad to recognize California's pian to recduce ralizncs on su¥plus
deliveries, to assist California in moving toward its ailocated share
of Colorado River water; dnd 16 avoid hindering sypch efforts,
Implementation of interim surplus quideslifes would take into account
progress, or lack theredf, in Califormia's efforts to achieve theze
ghijectives. The surplus guidelines would be used to identify the
specific damount of surplus water which may bBe made available in a given
yvear, based upen factors suchias the elevatiocn of Lake Mead, during a
period within which demand for surplus Celorado River water will be
reduced. The incrsased level of pradictability with respect ©o the
prospective existence and guantity of surplus water would assist dn
planning and operations by 2ll entitiss that receive surplus Colorado
River water pursuant To conkracts with the Secretary.

col
1y

IV. Alternatives Considered

The FEIS analvzed Five sction

alternatives for interim = us
guidelines as well 3as & No Action Elis

rT prnlk
rnative/Baseline Condition that

was developed for comparison of potsntial effects of the action
alternatives. A common slement of all azlternatives i= that in years in

]

which the Fisld Working Agreemeni between the Burs=au of Regclamation and
the Army Corps of Engineers for Flocd Control Operation of Hoover Dam
and Lake Mead (Field Working Agresment) reguires releases greater than
the downztream bensficial consumptive use demands, the Secretary shall
determirie that a2 ""flood control surplos'' will be declared din that
yesr, In such years, releases will be made to satisfy =11 bsneficial
uses within the United States and up o an =dditional 200,000 acre feet
{af) will be mads svailable to Mexico under the Treaty. The No Action
Alternative/Baseline Eondition and th=s five action alter ives are
GEb»rled below.

http://www.epa.gov/fedrest/EPA-IMPACT/2001/January/Day-25/12118.htm 03/20/2002
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1, Wo Action Alternative/Baseline Condition: Under the No Aation
Alternative, determinaiions of surplus would continue tc be made on an
annuial hasis, in the AOP process, pursuant to the LROC and the Decree.
The Mo Action Alterpative represents the future AOP process without
specific interim rplus guidelines. Sprplus determinzticns consider
such factors as end-of-year systam stcors 3

g, potential runoff
conditions, projected water demesnds of the Basin States and the
Secretary's discretion in addressing year-to-year issiies. The No Action
Alternative is identified as the ° “envirenmentally preisrable
alternative’' as it affords the Sceoretary khs greatest degres of amnuzl
Flexibility in managing the mainstream waters and resources of the
lower Celorade River pursuant to applicabls federal law. However, the
year-to-year wvariation in the conditions considersd by the Secretary in
making surplus water determinations makes projecticns of surplus waker
availability highly uncertain; and may hinder sfforts by Californis to
reduce its ower-reliance on Colorado: River water supplis

The approach used in the FEIS for analyzing the hydreologic aspects
of the interim surplus quidel*nes aitsrnatives: was to use 2 computexr
model that simulates specific cperating parameters and constraints. In
order to follow CEQ guidelines calling for..a Mo Acticn zltsrnative for

use as a " baseline'' against which to compare projsct azlternatives;
Heclamation selected a spgecific cperating strategy for use as =
baseline conditicn, which c¢ould be described mathematicaily in the
modal.,

The baselins is bassd on a. TOR 1 avoidance strategy (70R
tratggy]. The T0R baseline strategy volves assuming 2 70-percentil
nilow into the system sublracting out the consumptive uses and system
osges and checking the ¥esults to =see if all of the water could be

i

[
¥

tored or 1f [flogd cobbigl releases Er Lake Mead wWould Be reguivred,
Tlogd contrel releases from Lake Ms woiuld be reguired, additional
n

(SR p-w

water iz made availsble to the Lower in states beyond 7.5 maf. The
nitation TO0R refers to the specific 3 ow where "M percent of the
historical natoral runoff 48 less than this value (17.4 mai}l for the
Colorddy Riwver basin at Lee Ferry. In practics; the T0R surplus
determinatign trigger elevation would be madeduring the Tall of the
Preceding year uasing projected available system space. The TOR strategy
trigger line gradeally rises from approximately 11958 feet above mean
sea level (mel) im 2002 teo 1205 feet msl in 2050 as @ result of
incressing water use in the Upper Basin. Under baseline conditions;
when g surpluas Hcrc_h_cn s determined tooccur; surplus water weould be

| {ﬂ [+ 7~ |

made available bto fill all water orders by holders of surplus water
contracts in the Lower Diwvision: stats
Beclamation has ubtilized a 70R stratsgy for both planning purposes

and

FlBPage 777511

studies of surplus determinaticns in past years. When Reclamation
reviewed previous surplus detsrminations as part of the Draft
Environmental Impact Statement (DEIS) effort, the dats indicatsd that

i

the 1997 surplus determination did net precisely it the JOH strategy.
Zs a result, Reclamation selected the 75R strategy as representative of
raecent operatienal decisions for use as the bascline condition id the
DEIS, Howevsr, based on further review and apnalysis, public comment,
and discussion with reépresentatives of the Basin States during the DEIS
review pericd, Reclamation selected the 70R stratsgy for the baseline
condition in the FEIS. While the 70R strategy is used to raprasent
haseline conditions, it doss not represent a decision by Regclamation to
utilize the 7T0R strategy for detezmirs on of "future surplus conditions
in the abssnce of interim surplus guidelines. It should be noted that

hitp:/fwww.epa.gov/fedrest/ EPA-IMPACT/2001/January/Day-25/i2118.htm 03/20/2002
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the 70R strzategy and 758 ‘strategy produc ¥y similar modsli

resulis for the purpose of determining impacts associated wi

actcipn alternatives analyred in this

simalating ope¥ation with the 70R st

conditions would only be determined when Lake Mead is nearly full,
2. Basin States Alternative (Preferr=d Alternatiwe): Ths Basin

States Alternatives is similar to, and based upon, information
submitted Lo the Sscretary by representatives of the Governors of the
states of Colcorado, Wyoming, Utzh, Now Mexico, Arizona, WNevada and
Californis. After receipt of this information (during the public
comment: pericd), Reclamation shared the submission with the public
(Ehrough the Federal Register and Reclamaticn's surplus guidelines wek
sites) for consideration and comment. Reclamation then analyzed the
states! submissicn and crafted this additional alternative for

{
[+]
4]

formation submitted for the

ek

inclusion in the FEIS. Soms of the
Department's review was gutside of scope of. the proposed aetion for
adoption of interim surplus guidelines and was therefore not included
&g part .of the Basin States Rlterpative f{e.g.; adoption of shortage
criteria and adopiion of surplus criteria bevond the 15-year period) :as
oresented in the FEIS. :

The Basin States Alternative specifies ranges of Lake Mead wakter

surface slevations to be used through 2015 for determining the
availability of surplus water through 2016. The elevation ranges are
coupled with specific uses of surplus water in such a way that, if Lake

Mead's surface elevation were to decline, the amount of surpius water
would: be rsduced. The surplius determination elevations undst the
praferred alternative consist of thrsee tiered Lake Mead water suriace
elevations, each of which is asspciared with dértazin designations on
the purposes for which surplus wWater could be used. When z fisod
control surplus is determined, surplos waier would be made available
for all established uses by contractors for surplus water in the Lower
Bivision States. When Lake Mead water levels areé below the lowest
surplus triggser slevation, surplus water would not be made svailable.
3. Floopd Control Alteznative: Under the Flood Control Alternmative,
a surplus condition is determined to exist when flood centrol releases
from Lake Mead are occocurring or projected to occur in the suhseguent

=]
=

vear. The method of determining need for flood control releases is
based on fleod control regulations publiszhed by the Logs Angeles
District .of the Corps of Engineers: (Corps) ‘and the Field Workin
Agresment between the Corps and Reclamation. Under the flocd centrel
strategy; & surplus is determined when the Corps flecd contzel
regulations reguire releases from lLake Mead in excess of downstrsam
dematid, If flood control releazes or space building relesses azre
required, surplus conditions are determined to be in effsct. The
avarage Lake Mead water surface elevation that would triggezr flood
control releases is approximately 1211 feef mzl. In practize, flood
control raleases are nok bassd on the avsrage trigger elevation, but
would be determined each month by following the Corps reguiations. Whan
a Tiood control surplis is determiped, surplius watser would be made
available for 511 established usss by contractors Ior surplos water in
tha Lowar Divisicn States.

4, 8ix States Rlternative: The Six States Alternativs specifiss
ranges of Lake Msad water surface elevations to be used through 2015
for determining the availability of surplus wWater' through 2016. The
slevation rances are coupled with =pecific nses of surplus water in
such a way that, if Lake Mead's surface elevation were tc declins, the
amount of surplus water would be reduced. The sarplus determination
slavations under {he Six States Rlternative consist of three tisred
Lake Mazd war face elevations, =ach of which is associztad with
certain designations on the purpeses for which surgplus water could be

http://www.epa.gov/fedrest/EPA-IMPACT/2001/Janvary/Day-25/12118 him 03/20/2002
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used. When floed control releases ars mide, any and 2il beneficial useés
would be met, including unlimited ocff-stream storage. When Lake Mead
water levels are below the lowest suzplus trigger slevation, surplus

Wwater would not bs made awailable.
P i o nia Altermative: The O

. for orala Altsérnztive spocifies
Lake Mead wats =

if
be used for the interim period
ability of surplus water through
2016. The elevation ranges are coubpled with specific uses of surplus
w;ter-in such a way that; if ane Mead's surface elevacion declines,
the. amount of surplus water would be: reduced. The Lake Maad e-anat1cp¢
at which surpius conditions would be determined under ths California
Alternative are expressed as three tisrad, upward sloping trigger lines
that rise graduslly year by year te 2016, in rscognition of the
gradually increasing water demand of the Upper Divisicn states from the
present to 2016. Each tier would be cousled with limitations on: the
amount of surplus water available at that tisr. Fach tier under the
California Alternative would be subject to adiustment during the
interim pericd bas=d on changes in Upper Basin demand c?oja::ianﬁ When
flood zontrocl releases ars made, =ny and all beneficial nses would be
meil, fnciuding unlimited ofif-stream Storage. When Lake Mead water
levsls are below the lowest surplus triggsr slevation, surplus water
would not be made awailable

§. Shortage Protection Alternative: The Shortage Protection
Alterpmative is bassd on maintaining an amount of water in Lake Mesd
necegzary o provide 2 nermal annusl supply of 1.5 maf for the Lower
Division, 1.5 mef fo¥ Mexice and storage necessary to provide an BO
percent probability of aveiding futurs shortages. The surplus triggers
under- this alternative range from an approximate Lake M=ad initisal
elevation of 1126 Teet msl Lo an slawvation of 1155 feet m=l st the and
@I the interim pericd. At Lake Mead slevations abowve the surplus
trigger; surplus conditions would be determined to be in effect @and
surplus: water would be available for use in the Lower Division states:
Below the surplus trigger elevation, surplus water would not be made
availablae,

z face elevations fo
thrdugh 2015 for determining the aysil

I

¥. Basis for Decision

Reclamatqaﬂ selected the Basin Ststss Alternative as its preferred
alEernative based on Reclamation's determination that it best meets all
aspects of the purposs and need Tor the action, including the need: to
remain in place for the entire period of the interim guidelines; to
garner support among the Basin Siates that will enhance the Secratary's
Zbility to manage the Colorado River reservoirs in a manner that

palances all existing needs for thess
[ [Page T7T7E1]

precious water supplies; and, td zssist in the Secretary's efforts to
insure that California water ussrs raduce their over reliance on
surplus Colorade River water. Reclamztion notes the important ‘role of
the Basgin States in the atatutory framework for administration of
UColorade River Baszin entitlements and the significance that & ssven-
state consensus represents on this igsue. With raspect to ths
information within the scopeof the proposed action, Reclamation Tound
the: Basin States Alternative to b2 2 reasonable alternstive snd fully
znalyzed the environmental effeccs of this alternative in the FEIS. The

identified environmental effects of the Basin States Alternative are
well within the range of anticipated effects of the alternatives
presented in the DEIS and do not aifect the environment in a manner not

already considered in the DEIS. Thus, based on z2ll avsilable

http://www.epa.gov/fedrgst/EPA-IMPACT/2001/January/Day-25/12118.htm 03/20/2002
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ﬁQtﬂut’ﬂn, this alternative is the most reasonable and Seasible
alternaiiva.

VI. Bublic Besponse to Fingl Environmental Statement
Following the Federal Register Notice of Availahilizy for the FEIS
on December 13, 2000, an 7:00 BM (EST), on January 12,
2001, Repiamation had received one Ieti supperting the preferraed
alternative in the FEIS, the Ten Tribes Partnarship,
one letter from Non—governmen ization and four letters and

approximately 7,517 email comments tled "*Stop Damage to the
Colorado River D=Ita"' commenting on tha FEIS. The em=zil form Ietter
appears to be based upon information mads available by Environmental
Defense las posted on its Envirommental Defense Action Network Internet

web: site. The live action alert altows citizens to au:cﬁa:ic‘lly =mail
a2 form/sampls letter to a desiavatad addressee (in this case the Burean
of Reclamation's pr

project leader). ©f the total of approximately 7,517
emall form lai Sy approx;ma:eiy 400 have been edited in some manner
from the template letter provided =snd the remainder [approx. 7,100) are
identical to the form letier. Of the edited email form letiers none
make substantive comments on The FEIS beyond that centained in the
email form latter template.

With respect to the commen:h raceived on: the FEIS, =nd pursuant to
RBeclamations's NEPA guidance; ""Only in speecial circumstances should
any spzcific comments bes responded te in the ROD. If the comments ralse
significant issues that have not besn addressed; the need te supplement
the FLIZ should be detsrmined.'’ Heclamastion does not beliswve that the
coments receivad on the FEIS raise any significant issues That would
reguire supplementing the FEIS. Reclasmatrion provides the following
additional information.

Losummdry of issues raised by the comment letters are as follaws:

Comment/Issus 1: Objection to the preferred szlternacivs in the FEIS
because these criterisz will derrive the Colorado River delta of life-
sustaining water, destroy important native riparian habitats, and push
numerocus endangered species perilously close to extinction.

Besponse: The rational for identification of the preferred
alternative is addressed in Chapter 2.3.2 and analvzed in the Chapter
3; Affectsad Envircnment and Envirommental Conseguences. Transbounddry
Impacts are addreszed in Chapter 3,10 of the FEIS. In additicon, the
status of consultation on special =tatus Ipecies for the preferred
alternative in the FEIS is addressed in Section VIII of ths ROD.

Comment/Is 2

N

51

'F

e

sue 2. Urges Beclamatiocon o insure that impscts to the
Colorsdo River delta are mitigated by dedicating sufficient water to
meat the nesds of its riparian ecosvstaems, specifically the meeds of
cottonwoods and willows throughout theic lifecycle

Response: Dediecating Colorade Riwsr Water for the Colorado River
delta is addressed in Chapter 1.1:4 =nd Chapter 2:2:3 of the FEIS.
Transhboundary Impacts are addressed ip Chapter: 3.16 of the FTELS. Sece
also Section X. Part 7, Transhboundary Tmpacts, and Section VIII of thse
ROD that discusses the status of consultation on specisl status species
for the preferred slternative.

Comment/Issue 3: Urges Reclamstion to issue a supplementsl
including the Pecific Ingtitute proposal as a-réssohable i
and itz anslysis.

Besponse: Consideration of the
FEIS is addresszed in Chapter 2.2.3 an
111, Ceomment and Responses, Part B
B-24, Hespon=se 11-8, page B-—38; comm 1726 and 12-7. Thess Trezpgnses

ddress the ressons that the Pacific Imstitute proposai was not
analyzed as an independent alternstive in the FEIS. Accordingly,

if Institute's proposal in fthe
further responded to in Volume
e B-22, Responsze 11-Z and page
2=

http://www.epa.gov/fedrgst/EPA-IMPACT/2001/January/Day-25/12118.htm 03/20/2002
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Reclamation has determined that is neot necessary to supplemsnt the
FEIS. '
Comment/Issue 4: Disagreement on the acceptancs of the Basin States
proposal as an alternative and its identification as the preferred

agltermative.
Response:
the preferred

Basin ‘States Alternstive and its idepntci

fication as

rnative is addresszed in Chapter 2.3.2 of the FEIS.

The working draft of the Basin States Proposal was publishad in the

Federal Register during the DEIS pub

CCcomment progsss. The Federazl

Registsr notice on the draft Basin States Proposal is included in 'the

-8

Comment/Issus 5: The Ten Tribsas
January 8; 2001, expressed concerns
-

FEIS in Chapter

Surplus Guidelines on the Tribes!

artmership, by latter dated
egarding the impact of the Interim
erved water rights: The Tribes
tion' the position

noted their disagreement with Reclama g -analysis and
faken by the Department of the Interior with zegard to its trust
responsibil on Tribal water rights in the FEIS. Additionally, the

Ten Tribes Parinership reguested Reclamation to assisTt them in on—

reservation development of their water resaurces.

Response: As an initial matter, Reclamation fully idsntified and

analyzed Tribsl water rights in the FEIS in Chapter 3.14,

their

Depletion Schedule in Attachment Q, and fully responded to Tribal

comments on the DPEIS in Wolume IIT, pages B-164 through 219

FEIS.
Bdditiongil
action in the

v, as part of its anal
5, Reclemation ident

r1sis of the proposed

ed a significant gus
confirmed but unused water rights belonging to severzl Ind

faderal

an tribesg in

the Colorade River basin. These unce:e_azea rights are a facter in the

available water supply which is being msnaged as surpias.
The Department, as trustee; balisves that these surpl

us goidelines

will benefit the tribes by helping to ensure: that California does not
develop: a permanent rellance on unused water rights. By the sams teken,

the Department beliawves it important for the tribes to de

velop and

atilize their water rights. Accordiangly, the Department directs the
Bureau gf Reclamation te provide appropriateassistance (including
gchnical snd financial assistance)] to each of the relevant tribes to

ssrabllgh water use plan for on-reservation development

-

VII, Alteration of Eroject Plan In Response To Public Comment

Public comments on the FEIS did not result in changes

- L

to the

proposed! action nor selection of the Preferred Alternacive.

Consultation on Spaci

VIII. ‘&tata of ia
} (2} of ths Endiangered Speci

Saction 7

1
1

Act

mL.

2

L=

ervice (Service)
[[Page T277]]

pursaant| to’ the Endangered Spegias Ret (AcE) 0f X973, a5
esponding €o Reclamsticn's Movember 29, 2000 ‘memorandum
adoption| of proposed Interim Surplus Criteria for the low
River and its possible effects to sndangered speciss and
habitat in The riwver corrider below Glen Canyon Pam To Se
from Gleh Canyon Bam operations. Reclamation's November 29

memorandiom: conciudad that the propossd project may affect

Status Species Under
5

Feclamation received a memorandum from the

=mendad,

regarding the

ier Colorado

their eritical

peration PRapid
9, 20686

; bot is met

likely to adversely affect, listsed speciss in the Colorado RAiver

corridor;or their criticsl habitst Irom Glen Canycn Dam

hiip:/fwww.epa.gov/fedrgst/EPA-IMPACT/2001/January/Day-25/12118 him
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headwaters of Lake Mead. The species of consideration inci

3
— e el

endangered hupmback chub {(Gila cypha) with critical habit
razorback sucker ([Xyrachen texanus) with eritical habitas
Gut“wcete:: willow fiycatcher (Evpidonax extimis trailli
criticzl habitat, and threatensd [proposed delisted) ba

1allaeetaq leucocephalus) without eritical habitat. The
concurred with Reclamation's determinag
the frequency of occurrence of experi
Interim Surplus Criteria “imay affecrt,

dffect the above mentioned listed speci
The Service also cong ""red with Reclams
change in the fraguency of Beach Hab

he Grand Canvon from l

#n (T ta

1

that a 2 FE!:E
flows as a r=
i5 net likely
ar therr critic
ion's determinati

1 f !

|'I'

in ‘5 ye=zrs; to the current estima

Page 10 of 22

f= the
; Endangered
¢ endangexed

!

t L 4=
le

at Chd*ga in
suli of

to adversely
al habitat. "'
on that a

et Building Flows (BH8E) through

te of 1 dn

every & years with the adopticn of Interim Surplus Cri:E:_a " “may

affect, but is not likely to advarsely affect listed spe
adversely meodifv their ecritiecsl habitat'' given that BHEF
reguired to remowve jecpardy to native fish, nor reguire

incidental take, and have not proven critical to the survi

r=covery of native fishes. No further section 7 consulta
squired for the adoption of Interim Surplus Criteria in

Canyon at this time.
On Januery 12, 2001 Reclamation received a Biclogical

iszs or
's are not
to minimize

val o

tion is

the Grand

Opinion:. [BG)

from the Serwvice for Interim Surplus Criteria; Secretarial
Implementation Agreements; and Conssrvation Measures on the Lower
Colorade Eiver, Lake Mead to the ao“the:1} Internationsl Eoundary,

Rrizona, Califorpiz, and Nevada.

BO jd= based on information

provided in the Rugust 31, 2000 bisological assessment, the DEIS for

-~

Interim Surplus Criteria, and fipal conservabion measurzss

provided by

Reclamation on January 9, 2001. The species under consideration include
the razorback sucker, bonytail chub (Gila elegans), deserct pupfish
(Cyvorinodon maculsriuas), Yima clapper rail (Hallus longirdstris
vumanensis), brown pelican (Pelscanus occidenta213is), =outhwestsrn

=

willow flycatcher, the thrsatensd dessrt tortoise (Gophsrus sgassizii)

and bald esagle; and designated cri
sucker-and bonytail chub.

for the bald eagle. Reclamation has ziso made findings of

iczl habitat for the razorback
previously cencurred wi
Beclamation's determination of "'is not likely to adversely af

‘no effect'’

for the desert pupfish, brown peliczn, and desert tortoiss and oritical
nabitat for the benyvtail chub,. After reviewing the current status of
the bonytall chub, razorback sucker, Yuma clapper rail znd southwestern
willow flycatecher, the envircommental baselineg for the dctiocn area; the
effects: of Intsrim Sorplus Criteria, including conssryation measures;
and ‘cumulative eifects; it is the Service's biclogical opinien that the

proposed action of Interim Surplus Criteris is not likely

to Jjeopardize

the continusd existence of the bo ﬁj‘al; chub, razorback sucker, Yums

clapper rail, and southwestern willew Iflycatcher or result

in the

destructicon or adverse modification of critical hebitat for the

razorback sicker in the Lower Colorado River. Beclamation

has provided

conservation measures that would be psrt of the proposed sction once
selected. Thess meszsurss are designed teo reducs the significance of the
affscts of the action on listed species and criticsl habitat. These
conservation mea=sures are ddentified in thisz BOP in Section X.—

Environmentzl Impacts and Implementation of Environmental
Bart 4d--Specizl Status Species.

Commitments,

Reclametion consulted with the Service and ‘the Hational Marine
Fisherips Service (MMES) through = supplemental biclogical assessment
(SER}) 6n Transooundary eifects in Mexico from the propossd action for

Interim Surplus Criteria by memorands dated January 2, 2001, These
consultations de not reflect any conclusion on Reclametion's part that

consiltation is reguired, as a metter of law or regulaticn, on any

http://www.cpa.gov/fedrgstt/EPA-IMPACT/2001/January/Day-25/i21 18.him -
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possible impact the adoption of intezim surplus criteria may navs on

i3 i in Mexico. Rather, consultation on these effects

fave proceeded with the expressed understanding that it may excesd what
reguirsd under spplicable Fsdersl law and regulations znd does not

iy =
gstablish a legal or policy precedent.
The Service responded to Reclamation's memorandum on Transhoundary

efiscts lon ua:;ary il; 2001. The Ssrvice noted that Reclam=tion

;rdﬂrg of “"may affect, not
llﬁElf to ad:z::e;; atte:t“ fcv the sndangered scithwestern willow
flycatcher and totoaba (Totoaba r;:s:raldi}‘ Reclamaticn also made
findings of ""no effect'' to the endangersd desert pupfish, Yuma
clapper rail, and the vaquita (Phoessna sinug): The S=rwvice stated that
it does not have jurisdiction ip section 7 comsultations for marine
species such as the vaquita and totosba, therefors they are not
discussed in their memorandum.: The Yuma clapper rall is not listed
under {he' Endangered Speciss of 1%73 (23 amended) cutside of the United
States. Therefors, Yuma clapper rails in Mexico are not protected ar
*Jnsiﬂerad in ths section 7 consultation and are not discussed further
in tqe r memorandum. The Serwvice concurrsd with Bsclamation's finding

‘no gffect"' for the desert punfish. The Service finds ;hat the

r
T

|_':||

iFﬁcts of the Imterim Surplus Criteria as dascribed in ths 5BA are
insigrnificant and concurs with Reclamation's finding of may aifect,
ot Likely to adversely affect'' fgr the southwestern d-l;qﬂ
lycatcher.

The NMFS responded te Reclamation's mshorandiam on Transboundary
effects on January 12, 2001. Reclamation concluded that the propossd
action“for the Interim Surplus Crite-ia wil)l " ‘mot afifect'" the Yuma
clapper rail, desert pupfish, and the vaguits, Reciamation also
concluded that the propozed intérim surplis eriteria “‘may affect; but
is not likely to adversely affect'' the scuthwestern willow flycatcher
and totoaba and regquested concurrencs with this finding for the
endangered Totocaba. In their response the NMES concurrsd with
Reclamationts dectermipation that the implementation of the preferred

ernatlve wili not likely adverssly affect the totoszba. This finding
ﬁhxormﬁ- consultation pursuant to section 7 of the Endangered

cies Act and its implementing regulations.

i'[l

51
£

L R S 1]
e B o T
R o
l'.l
r_.
N
{1
L7]

®. Status of Consultation on CTultursl Resources Under Seccion 108
T

I
of the National Historic Preserwvetion Act

Reclamation is the agericy designated to act on behslf of the
Secretary with respect Lo the adoption of specific intarim surplus
guidelines identified in the Preferred Altfernative (Basin States
Alternative) anaiyzed in the FETE. Reclamation is the lead Federal

agency for the purposes of compliance with Section 106 of the Mational

=

Historjic! Preservaetion Act (NHPA) of 1%6q, &as

f{Page T77871]

amended. Reclamastion determined in the FEIS, that while development and
implemerntation of Imterim Surplus Guidelines shonld be considered 4&an
undertaking for the purposes of Bection 106, it 35 not of & type that
was likely to affsct historic properties. Following peblicsticn and
distribution of the DEI5, Reclamation received a memorandum from the
Mevada State Historic Preservation OFfficer (NSHPO) through the publie
review ‘apd comment procegs. The memorandum stated that the NSHPO
dizsagresd with Reclamation's finding that development and
implementation of Ieterim Surplus Guidelines: constituted an undertaking
with no potentisal to effect historic propertiss, and reguested the
matter be forwarded to the Advisory Council pn Histeric Pressrvation

J|.l'|.
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{Council}) for ew. In zccordanca
pursuant te 36 ﬂ:R 800.5{c}3, Reclamation has prepared = memorandum on
this matfer and has forwarded it to the Council for review. Beclamation
is .proposing that further consultaticn occur within the framework

provided by Section 110 of the NHPA. Reclamaticn believes guestions and
concerns regsrding what sorts of impacts might be occurring to, or may

the NSHFO's re quﬂ €y cane

gocur abt some fTuturs date to historic p:cner fgs a5 a result of an-
geing operaticon of the Colorade River system, are better viewed as long
term management 2, which should be addressed through consultaticn
vnder Section the MNHPR, rather than through Section 10§

compliance for a _EE;:lC getivity that represents only & small part of
& much larger, on—going program

=

X. Environmentsa
Commitments

Impacts and Implementation o6f Environmentca

Potential Impacts are associated with changes in the differsiics
between probabilities of wcecurrence for specific resource issues under
study when comparing the Mo hetion Alternative/Baseline Condition to
that -of the Preferred Alternative. Potential impacts on 13 rasource
igsues frem the Praferred Alternstive wers analyzed by Beclamation in
the FEIS, These included: Water Supply, Water Quality; River Flow
Issues, Agquatic Respurces, Bpecial Statrus Species; Recrsation, Energy
Resources, Air Quull-y, Visual Fesources, Cultural Besources, Indian
Trust Assets; Envirxonmental Justics; a“d Transboundary Impacts.
Beclamation determined these resourcs issues will not bes adversely
affected by the zdoption of the EFreferred Alternative and thus will not
require gpecific mitigation measures to reduce or eliminzte non-
significant eifecis because the smzil changes in the probabilities of
cecurrence of flows which would effect these resource issuss ars within
Reclamation's current operaticnal r=gime =nd authorities under
soplicable federsl law. In recognition of potential effects thst could
cccur with implementation of the Preferred Alternative, Reclamation has
developed a2 number of envirdnmentz] cosmitments that will be
undertaken. Scme envirgnmental commitments are the resilt of compliance
with specific consultation requirements.

Environmental commitments that will be implemented by Reclamation
gre identified below.

1. Water Duality

Eeclamation will continue fo monitor salinity and Totzsl Dissolved
Solids (TDS) in the Coloradsn River == part of the ongoing Colorads
River Basin Salinity Control PBrogram toensurs compliasnee with the
numeric criteriz on the rTiver as set forth-in the Forum's 19359 Anpual

Baview,
Baclamation will continue to participate in the Lake Mead Water
Quality Ferum and the Las Vegas Wash Coordimation Committes as &

principal and :L.d-ng partner in studies of water guality in the Las
Vegas Wash and Lake Méad., Beclamation is an aetive partner in the
restorabion of the Las Vegas Wash wstlands.

Reclamatien is and will continue To apquire riparian and w=tland
habitat around Lske Mead and on the Lower Colorade Riwer rslated to
gngeing and projecited routine opersticons,

Reclamstion will wontinue to perticipate with the Newvada Division
of Ervironmental Protection and Kerr-HcGee Chemical Company in the
perchlorate remediation program of groundwater dischsrgs points alang
ia=s Vegas Wash which will reduce the amount of this contaminant
unuuanﬁ the Colorado River,

Reclamation will continue to monitor river opserations, TeSeyvoly

hitp://www.epa.gov/fedrgsttEPA-IMPACT/2001/January/Day-25/12118.htm 03/20/2002
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levels gnd water supply and make this information availakle to the
Colorado Hiver M gement Work Group (CEMWG), ageancies and the public.
This informstion also available on Heclamation's website (http://

www.lc,usbr.gov and hitp: //wuw.uc.usbr.gov) .
2., Riverflow Issues

Beclamation and the other stakenholders in the Glen Canyon Dam
hdagtive Mansgsment Program (AME) are currently deveioping for
recommendaticon to the Secretary an experimental flow program for the
cperations of Glen Canyon Dam which includes Beach/Habitat-Building-
Flows (BHBFs). BHBFs are implemsnted over the long-term by hydrologic
Lriggering criteria gpproved by the Seoratary, and are one measure
implemented subject te and consistent with existing law designed to
protect and mitigats adverse impacts to and improve the valuss for

which Grand Canyon Mationsl Park and Glen Canyon National Recreation
Brea were established. This experimental flow program will consider
both the potential for reduced freguency of BHEFs resulting from the
Interim Surplus Cuidelines and for sxperimental flows ta be conducted
independent of the hydrclogic triggering criteria. The design of the
gxperimental flow program will inciude the nuniber of flows, the
duration and the magnitude of cxperimental flows. The AME shall forward
their recommendation on this matter for the Secretary's consideration:

1. Aogitatic Resourcss

Eeclamation will initiate a tempersture monitoring program below

Hoover Dam with stace and Dtbe“ E:dcr—1 agencies to documesnt

of interim surplus quidaanes and asz=zess theiv aotentiai
iisted species and the sport fishery. The existing hydrol
Hoover Dam will be modified as neceszary te provide this
data.

4. Zperigl Status Species

Reclamation will implement the following conservaticn measures for
Razorback sucker in Lake Mead and native fish in Laks Mohava:

1. Reclamaticn will continue to provide funding and support for the
angoing Lake Mead Razorback Sucker study. The foois will be on locating
populations of razorbacks in Lake Mead from the lower Grand Canwvon
(Separation Canyon) area downstrsam to Hoover Dam; documenting use and
availability of spawning areas at varlious water elevations, clarifying
substratre reguirements, monitoring petential nursery zreas, continuing
ageing studies and confirming reecruitment events that may be tied to
physical conditions in fthe lake. The expanded program will he developed
within 9 months of signing the BO and implemented by Jannary 200Z.
Initial studies will extend for 5 vears, followed by 2 review and
determination of the scope of studies for the remaining 10 years of the
Interim Surpius Guidelines (ISG}. Beclamation will use the bathymetric
surveys, to be conducted in fiscal year 2001, to gatherx

[[Page 777211

data in ths aress of the identified spawning habitat, if not already
ava1lable,

2, Beclamsticn will to the maximm extent practicable provide
rising spring (February thiough April) water surface slevations of 5-10
feat on Lake Mead, to the extent hyﬂra ogic conditicns z2llow.
Hydrologic studiss indicaté that such conditions could occur once in &

http://www.epa.gov/fedrgst/EPA-IMPACT/2001/January/Day-25/12118.htm 03/20/2002
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years, although no guarantee of freguency can be made. This operation
plan will be pursued through BEBFs @nd/or egualization and “¢Eiaved

through the Adaptive Management Progzam and Annial Operating Plan
processes, a= needed Lor spawning razerback suckers:

3J. BReclamstion will corntinus existing operaticns in Lake Mohave
that bepefit native fish during the I5-year effective pericd of these
Guidelines and will explore additional ways te provide bBenafits to
native Lish; and,

4. Reclamation will wmoaitor water Yevels of Lake Mezd from February
through April of sach year during the 15 yesars thess Guidslines are in
place: Should wster lewvels reazch 1160 feot bacause of the
implementation of these Guidelines; Heclamation will impiement &
program to collect and rear larval razorbacks in Lake Mead ths spawning
season following this determinaticon. If larvas cannot be captured from
Lake Mead, wild larwvae wWill be collected from Lake Mchave.

The implementation of these Guidelines is not likely to produce &
condition resulting in a minimom: Febrvary through Bpril Lske Moad

elgvation at or below 1130 feet for more than 2 consecutive years
during which surplus is being declarsd. Therefore; this cendition has
not been evaluated as an effect of the proposed action.

5. Recreation

Reclamstion is initiating a bathymetric survey of Lske Mead in
fiscal year 200 and will coordinsts with the Laks Mead Nationsl
Recreation Arsa to identify critical recreation facility slevations and
navigational hazards that would be present under variois reservoir
surfaee slevations.

Reclamation will continus or river operations, Tessrvoir
Levels and water supply and make Lnfcruutlﬂn gvailsbls fo the
CEMWG, ‘agencies and the publfics Thiz operational informetion will
provide the Lzke Mead Nationzl Recrd_tlﬁp Arsa and the Glen Canyon
Nztiondl Recreation Rrea with probabilities for future ressrvoir
slevations to aid in management of nsvigational aids, recresation
fagilities, other resources and fisesl planning.

Beclamation will coptinue its consaltation and coordination with
the Glen Canyon National Becreation Rres and the Mawvajo Mation on the

-

development of Antelope Peint as a resert destination.

6. Cultural Fesources

Reclamation shall continue te consult and coordinate with the State
Historic Preservation QOfficer, the Adviscry Council on Histeric
Preaservation (Council);, Glen Canyon Naticpal Recreaticon Arsa, Lake Mead
ﬂatiuqal Recrezticon Area, Tribes and interested parties with regard to

the potentiz]l =ffects of implementztion of the Preferred Alrernative zs
required by sections 106 and 110 of the Mational Historic Freservaiion
Bcr following the Council's recommended approach for comsulfation for
the ‘Protection of Higto¥ie Préperties fonnd at 36 CFR 800.

¥, Transhoundary Impacts

A November 14, 2000, meeting of the International Boundary and
Water Commission and Technical Advisors from the U.5. Burssu of
Reclamation and Mexico's National Water Commission was held. At this
meeting, Mexico expressed concern that a redugtion of historic flows
arriving in Mexico could impact: Mexico's nse of those waters Ior
racharge oI 1d waters; Mﬁx*co‘* uses of those waters for leaching of
soils to combat sslinity; Mexico's use of those waters te dilube saline
flows imr the land boundary delivery peint} endangsred spsciss that

1'
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depend on use ¢f those wa C; riparian habitat that deperds
on thoze waters in Mexico anc, i=s iv the upper Guliof
California. Though it is the position of the United Statsas through the
United States Int ional Bouridary and Water Commission that the

I_

,.1
igate for fmpacts in & forsign coun

AR 3 R T o e

e
o i =
Tnternation
United States doss not mi ry, the
United States 1 itted to particinate with Mexicoc through the IBWC
Technical Work Groups todevelsop cooperative projects beneficial to
both countries concerning the issues expressed by Mexico.
ignificantly, IEWNC Minute No: 306 [which was adopted by the IBWO's
United States and Mexico: sections on December 12, 2000), outlines a
Process That may lead to specific-delta restoration measures.

[

XI. Implemsnting The Decision
1, allccation of Colorado River Water-—-Basic Apportionmentc

Article II(B)|(6) of the Decres authorizes the Secretary to release
a lower diwvision state’s spportioned but unused water for comsumptive
use in another lower divizion stats, bt crovides that ne rights to the
recurrent use of such spporiioned water shall aceérue to any state by
reason of its previgus use. The Descres 1agves it to the Secretary to
determine how any such unused apportionment shHall be aliccated, and to
make such determinations either annually, or for a more sxtendasd
pericd, though in meither-situation can the Secretary's policy create g
right in any state to the future use of such unused spportionmenc. In
the courss of establishing Interim Surplus Guidelines for the lower
division states, the Sacretary has dsterminged that in ordsr to make an
aocurate asssssment of the amount of water available and .easo“zhl}
needed to meet annuzl consumpbive uss in the lewer diwvisien stites; At
isrdesirable to know in advance to which users, and for which usss; any
unused @pportionment will be made available. The Sscretary is therefore
including within cthe Interim Surplus Guidelines & statement of his
intendad methed of distributing uru=ad appertionment that may be
available during cthe Interim pericd

=

fo
woan

[

2. Forbearance and Heparation Arrangements

It is expecied that Lower Division States and individusl
ntractors for Coloradt River water will adopt arrangements that will
ff ot utilization of Colorade River water during the effective period
f these guidelines. It 15 expected rhat water orders from Ceolorado
Biver contracicrs will be submitted To reflect these forbearance and
reparation arrangements by Lowsr Division states and individugl
contractors. The forbearance arrangements are expected To address
California's Colorado RBiver water demands while the anticipated
reductions in California's Colorado River water use are implemented.
Tha reparation arrangements are expacied To address the circumstsnce
whete California contsactors would limit their use of Colorado River
witer to mitigare the impacts of any deciared shortage conditions on
other Lower Division states. The repsration arrangemencs ars also
expected to address the circumsStan where the anticipatsd redoctions
do not in fact cccur and would réeguirs California coptractors to limit
their use of Colorado River water in order to repay the Colorads River
system for previously stored water.

It is anticipated that MWD will enter into forbearancs and
reparation agreements with the State of Arfzons and with the Bouthsrn
Hevada Water Auchority; which are necessary to provide for forbsarance
of water under Articie IT(B) (&) of the Decree. The Secratary may also;
as appropriate, bes a

W oW
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[[Pags T7ECO]]
party to thoss portions of the agresmenis concerning the allocation of
forbearance of water under Article IT (B} (&) of the Decres. It is

anticipated that these agreements will be completed no later than
Degepilber 31, 2001, In the event that the forbearsnce and raparation
agreements are not completed by Decembsr 31, 2007, apcortionmentc for
uss'cf surplus water shall be mede aceording to the percentagess
provided in Article IT(B) ({2} of the Decree (withour prajudice te the
Secretary's suthority under Artiecls TI(R] (6} of the Decree) uantil =ueh
time-as the agresments ars completed, or until December 31, 2015,
whichever is earlier.

The Sscretary will deliver Colorade River water to contractors in a
manner censistent with these arrangements, provided, however, Chat any
such arrangements are consistent with the BCPA, the Decree and do Tiob
infringe on the rights of third parties. Surplus water will only bs
delivered to entities with contraets for surplus water.

3. Definitions

For purposes of these guidelines; the following definitions apply:

a. Domestic use shall have The mezning defined ip the Compact.

b. Qff-stream Banking shall mezn the diversion of Colorado River
water to underground storage facilities for use in subsequent years
from the facility used by a contractor diverting such water.

. Direct Delivery Domestic Use shall mean direct delivesy of water
io domestic end users or other municipal and industrial water providers
within the contracitor's area of normsl servipe, including incidental
regulation of Colorado River water supplies within the year of

operation but not including Off-stream Banking,

d. Direct Delivery Domestic Use for The Hetrogpoliran Water District
of Southern California (MWD) shall include delivery of water to end
users within its ares of rormal service, incidental regulsztion of
Colorado River water supplies within the year of operation, and Off-
stream Banking only with water delivered through the Colorads Biver
Rguednot.

ulh

4., Relationship With Existing Law

These Guidelines ares not intended to; &n

a. [Buarantss or assure AT Water merad
specifisd period.

. Change or expand existing aucthorities under applicabkle federal
law, -except &5 specifigcally provided herein with zespect to
determinations of surplus conditions under the: long Range Qpsrating
Criteria and administration of surplius water suppllies during the
effective pericd of these Guidelines.

cu chddress intrastate storage or intrast ate distributien of watex,
sxcept as may be specifically provided by Lower Divisicn States and
individual contractors for (olorado Biver water who may adoot
arrangements that will gffect utiiizatiom of Colorado Biwer water
during the effective perigd of thess Guidelines,

d. Change the apporticnments made Tor use within individual Statos,
or in any way impsir or impeds the right of the Uppex
consumptively use wWater available to that Basin under
diver Compeaci.

g, Arfect any obligation of zny Upper Divisionm 5t
Coldrado River Compact.

£, Affect anyv right of any Sitate or of the United Stat
14 &f the Colarads River Storade Project Act of 195€ (70 8

= under Sec.
st LOS):

=
-
| =
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Sgc. 6801(g) of the Coleredo River Basin Project Act of 1888 (B2 Stat.
885) ; the California Limitaticon Act {Act of Mareh 4, Y829: Ch. g, 43th
Sess.); or any "thﬂr wrovision of appiicable federal law.

g. Affect the rights of any helder of preésent psriected rights or
reserved rights, which rights shall be satisfied within the
apportionment of the State within which the us2 iz made in accordsnce
witn the Decres.

5. Interim Surplus Guidelines

These Guidelines, which shall implement and be used for
determinations made pursusnt to Article IIT(3) () of the Criteria for
Coordinated Long-Rangs Operation of the Colorado River Reservoirs

Pursuant to the Colorado River Basin Project Act of September 30, 1968
(LROC) during the pericd identified in Section 4(A) ars hereby adopted:

- -

Section 1. Allccaticon of Unused Basic Apportiomnment Watsr Under
‘:!LI-__L\_,]_E II I:E; [&]

A. Introcucticon

icle TI(B) (&) ©f the Dtcree zllows the Secretary o allocate
water that Is apporticned to one Lower Diwision State, but is for any
reazaon unused in that State, fto another Tower Divisieon Ststs. This

i

determination is made for one year c:_y and no. rights to recorrent luse
ol the water receives the zllocated water.
Eistaricaliy. this provision oI *hn “bcrae has beent used to a_-o akga
Arizona's and Wevada's apportioned but unused water to Califo

Water use projections made Ffor the analysis of these ‘nue:-
Guidelines indicate that neither California nor Newada i=s
have significant velumes of apportioned but unussd water during the
effective period of thess Guidelines. Depending upon the reqUL:ements
of the 'Arizons Water Banking &uthc:i“r (AWBA) for intrascace and
interstate Off-Stream Banking, Arizona may have significant amounts of
apportioned but unused water.

B. Applicarion to Unused Basic Apportionment

Before making a determination of a surplus condition undsr these
Guidelines, the Sscretary will determine the guantity of apportioned
but unused water from the basic apportioaments under Article TL(8) (6],
and will allocate such water in the following order of priority:

1. Meset the Direct Delivery Domestic Use requirements of MWD and
Soutiiern Newvads Water Authority (SNWA), allcocated as agreed by szid
agencies;

2, Mest the needs for Dff-stream Banking activities in Cslifornia
by MWD and in Hevada by SHWA, aliscated as agreed by said agencies; and

3. ‘Meet the other needs for water in Californiz in accordance with
the Califeornia Ssven-Party Agreement as sSupplemented by
Ouantification Setftlement Adresment.

Section 2, Determinstion ¢f Lake Mead Operation Doring the Intedim
Period

A. Mormal and Shortage Cenditions

1, Lake Msad at or below elevation 1125 £t
In ysars when available Lake Mead storage is projected to be at or

below elevation EI25 ft. on January: 1, the Secretary shall determine:a
¥Normal wor Shortage ysar.

http://'www.epa.gov/fedrastr EPA-IMPACT/2001/January/Day-25/i2118.him 03/20/2002
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B. Surplus Conditions

1. Partial Domestic Surplus |Lake Mead between elevat
and L114E& £t.)

In years when Lake Mead: storage is projscted to be be
slevation 1125 ft. and elevation 1145 f{. on January 1, t
shall determine 2 Partisl Domestic Surplus. The amount nf
shall egual:

a,. For Dirset Delivery Deomestic OUse by MWD, 1.212 maf

Page 18 of 22

a7 e BB o 8 o o

TWEen

he Sscretary

(1) the amount of basic apportionment available to MWD and (2) the
amount of 1ts domestic demand which MWD offssts in such wvear by
offstream groundwater withdrawals or other options: The smount gffset

undgy (2} shall pot be less than 400,000 af in 2002 and wi

by 20,000 af/yr over the Interim Period sc as to egual 100
2018,

[Fage 7781717

b, For use by SHWA, one half of the Direct belivery Domestic Usa
within the SNWR service area in excess of the State of Nevads's basic

apportionment.

€. For Arizonaz, one half of the Direct Delivery Domestic iUse in

excess of the State of Arizona's besic spportionment.

2. Full Domestic Surplus (Lake Msad sbove Elevation 1145 ft. and

bBaiow TOR Strategy)

In years when Lzke Mead content f= projected to ke zbo
1145 ft., but less than the amount which would initiate =
2.3. VOR Strstegy or B:d:. Floed Contrel Surplus hersof on

ve elavation
Surplas under
January -1,

the Secretary shall determine 'a Full Domestic Surplus. The amount of

such Surplius shall egual:
¢ 'Foxr. Direct Delivery Domestic | y MWD, 1 250 ma
the smount of basic zpportionment i
b. For uss by SHWR; the Direct
SNWA service area in excess of the
apportionment.

raduced Dy

DomesLlc U=ze within ths
Nevada's bz=sic

¢. For uss in Arizona; the Direct Delivery Domezstic Use in sxgess

ic dpportionment.
Surplus [70R Straregy)

of ‘Arizona's b=
3. ‘Cuants

In years when the Secretary determines that water sho

released for bensficiz] consumptive use to reduce the ris
ressrvolr spills based on the TOR Strstegy the Secretary
determine and zllocate a Quantified Surplus sequentizlly
a. Establish the volume of The Quantified Surplus.
b. Allocats and distribute the Quantified Surplus 50%

California, 46% to RErizona and 4% te Mevada, subject to c.

Ehiat follow.
. Distribute Califprnia's share first to meet basie
demands and MWD's Direct Delivery Domsstic Use and Qff-st

demands, and then to California Friorities 6 and 7 and ot

iid be
k of potential
shz11l

£ ftollows:

to
thrdugh =.

Av»G:ELDﬂmﬁnL

ream Banking
her surplis

contracts. Distribute Nevada's shars first bo meet basic zpportionment
demands ‘and then to the remaining Direct Delivery Domestic Use and @ff-
stream Banking demands. Pistribute Brizona'zs ghare to surplus demands
i Rrizond including Off-stream Banking and interstate banking demands:
Arizona, Cesliforniz and Wewada agres that Nevada would gst first
priority for Interstate banking In - Brizopa.

d. Distriburte any unused share of the Quantified Surplus in
acoordance with Sestion 1; Allogation of Unused Basic Apportionment

Water Under Article II(B)l6):
e, Determine whather MWD, SHWA znd Arizona have rege

http:/fwww.epa.gov/fedrgsty/EPA-IMPACT/2001/January/Day-23/i2118.htm

ived The amount

03/20/2002




Colorado River Interim Surplus Guidelines Page 19 of 22

cf water thsy would have received under Section 2uBi2; Tell Domestic
Surplus if a Quantified Surplus had not been declared. If thev have
net, then determine and meet all demands Proyvided for in Section 2.B.2
Full Demestic Surplus (&), (b) .and (o).

4. Flood Control Surplis

In years in which the Secretary makes space-building or flood
control Yeleases pursuant to the Field Working Agreement,; the Szoretary
shall determins a Flood Conkrol Surplus for the remainder of that VEAr
or the subseguent yssr as specified in Section 7. Tn such Vvears,
releases will be made to satisfy all beneficial uses within the United
States, including unlimited off-stream banking. Under currasnt practice,
surplus daclarations under the Treaty for Mexico ars declsred when
flcod control relsases are made. Modeling assumptions used in the FEIS
ars based on this practice. The proposed action is not inrended t
identify; or change in any manner, conditions when Mexico mzy schedule
up te an additional 0.2 maf. Any issues relating to the ipplementation.
of the Treaty, including any potential changes in approach relating to
surplus deglararions under the Treaty, must be addresssd in = bilateral
fashion with the Republic of Mexico.

€. Allozation of Colorado River Water and Forbearance and Reparation
Arvangements

Colorado River water will continue te be allocated for use among
the Lower Division States in 4 memner consistent with the provisions of
the Decree. It is expected that Lowsr Division States and individual
centracters for Colorado Biver water will adopt EII&HEEE*qLS that will
affect "Gtilizetion of Colorado leer water during the effs
of these guidelines. It is expectsd that water orders from wﬂ-oradﬁ
River contractors will be submitted fo r=flest forbearance and
reparaticn arrangemsnts by Lower Division states snd individual
cantractors. The Secretary will deliwer Colorade River wster to
contractors in a2 manner consistent with these arrangements, provided
thaet any such arrangsments are consistent with the BCPA, the Decree and
do not infringe on the rights of third psrties. Surplus watsr will only
be delivered to entitics with contracts for surplus watez.

0. Shortage

Two different shortags assumptions, including shor
submitted in the informatlon presented by the Basin S
modsled and compared in the FEIS, The Department and F
to develop shortage guidelines; threough the S5-year revisw of the LEOC,
when appropriats. Thess Guldellnes are not 'intended to, znd do not,
change in - any manner from current conditions the assumpticns for
conditions that may create 5 determination of :shortage or the magnitude
of sheortage thet could be impessd on Lowsr Basin diwversicns.

ag
tes, w=re
tacl

Section 3. Implemsntation of Guidelines

During the affective pericd of these Guidelines the Secretary shall
utiliza the currantly established process for development of the Annual
Operating Plan for the Coloradoc River Eyscem Reservoirs (R0OP) and use
these Guidelines to make determinaticns regarding WNormal snd Surplus
coenditions for ths opsration pi Lake Hﬂad and to 2llpcate spporctioned
But unused water.

The operation of the other Colorado River System reservoirs and
determinations sssocisted with development of the A0PF shalil be in
accordance with the Colorads River Basin ProjeckE Act of 126EB, the
Guidelines, and cother applicable federal law.

http://www.epa.gov/fedrgst/ EPA-IMPACT/2001/January/Day-25/i2118.htm 03/20/2002
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In order to allow for better overzll water management during the
Interim Period, the Secretary shall undertake a “mid-year raview'!
pursuant to Section I(2) of the LROC, allowing for the revision of the
current -AGFP, &5 appropriate; based on actuzl runcff condicions whisH
are greater than projected; or demands which are lower Shan orojected.
The Secretary skall revise the determination For the current vear only
Lo allow for additiomal deliveries. Any revision in thes ACPE may gccur
only after a re-initiation of the A0P censultation process a5 reguired
by law.

Az part of the A0P process during the effective period of these
Guidelines, California shall raceort to the Secretary on Its progreszs in
implementing its Czlifornia Colorado RBivsr Water Uss Plan.

These Guidelines implement Articie TIT(3] of the 1Z0C and may be
reviewsd concurrently with the LROC S-year review. The Secrecary will
base annual determinztions of surplus conditions on these Guidelines,

niess extracrdinary circumstances arise, Such circumstances could
ude operations necessary for safety of dams Or other smergency
situatibns; or other unanticipated or unforseen activities arising from
actusl gperating sxperience,

[[Page T7782]1]
Section £. Effective Period & Terminstion

A, Effective Period

These guidelines will be in effect 30 days from the ication of
the Secretsry's Recerd of Decizsion (RGD) in the Federsl Thaese
Guidelines will, unless- subseguently modified, remzin in af t through
Decepber 31, 2015 (through preparation of the 2016 AO0OF).

B: Termination of Guidelinss

These Guidelines shall terminate on Degember 31; 2015 (through
preparation of the 2016 BOP). At the conclusion of the sffsctive period
of thiese Guidelines, the modaled cperating criteria-are assumed to

revert £o the operating coriteria used to model Baseline conditions
(i.g., medeling assumptionz ussd in the EIS are based uson = TJOR
strategy Ior the period commencing January I, 2016 {for preparation oIl
the 20177 EOP)).

At the conciusion of the effective pericd of these Guidelines,
California shail have implemented sufficient measures to be able to
limit totzl uses of Colorads River water within Californis to 4.4 maf,
unless g surplus is determined under the JOR strateqgy.

Seciion 5. Califormia's Colorado River Water Use Plan
Implementation Progress

A, Imtroduction

The purpose of the California Celorade Biver Water Use Plan is to
ensursg that Califarniz Iimits: its use of Colorade Riwver water fo no
mors than 4.4 maf in normal vears at the end of the £i n year period
Tor these Guidelines, nnlsss 8 surplus is determined undsr the TOR
strategy. The S=cretary wWill annuvaslly rewiew the status of
implementation of the California Celorado Riwver Water Use Plan during

the devslopment cf the BOP,

B. California's Duantification Settlement Agresment
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It is expected that the Califerniz Celorade River contractors will
execute the Quantificarion Eez*i“w=1: Agreocment (and 1ts relatad
documents) among the Impsrial Irrigation District (IID), Coachslls
Valley Water Districrt [(CUWD), ﬁﬁ;, 1]
h

F|l

d the San Diego County Water

= event That the Califgrnia

t executed such agrssments by
December 31, 2002, the interim surplus determinaticns unnder sectisns
21B) (1} and 2(B) (2) of thess 'Coidelines will be suspendsd anga will
instead be based vpon the 70R Strategy, for either the remainder of the
period identified in Section 4(B) or until such time as California
completes a1l raguired actions angd complies with reductions in water
use reflected in section 5{C) of the=ss Guidslines, whichevar socurs
first,

Authority by December 31, 2001. In

1l“|‘ﬂ|

contractors and the Secretary have s

:'.r'
i

C. Califernia's Colorado River Water Use Beducticns

California will need to reduce its need for surplus Colorado River
water through the peried identified in Sectionm 4(A). The California
BEgricultural (Pslo Verds Irrigation Ezserct (E¥ID), Yums Project
Reservation Division (YPRD), IID, and CVWD)} usage plus 14,500 af of
Presaent Perfected Right [PPR) use would nead to be at or beiow the
following amounts a2t the end of the calendar year indicated in ysars of
guantified surplius (for Decres accounting purposss all raductions must
ke within 25,000 aT of thHe amounte stated]:

(Californisz

Benchmark date [(calendar yeax) agricultural
rzage § 14,500

AF of PPR lize

inn maf)
04 e Lo ] o A T N S T R - BT ATR 3.74
e 113 i L T R St o b LA O e e R AT T e e
Lo S| I el e L) e N Sa L e S T e R o o T T e i L S [T )
o', 1 o el 0 R i e A e e T T 347

In the event that Califerniz has pot rediuced its uss in ampunta
equal to the sbove Benchmark Quantities, the interim surplus
determinations under secticns 2/(B) (1) and 2{B) (2) of these Guidelines
will be suspended and will instead be based upon the 708 Strategy, for

up to the remairder of the peériod identified in ‘section £(&). IF
haowever, California meets the miszsed Benchmark Quantity be
Benichmark Date; the interim surplus determinations under =
2(B) (1) and 2[B)(2) shall be reinstated as the basis for
determinations under the ACP for the next following vear(
reinstatement, California's reductions shall return: to th
identified above.

These Guidelines are isstued pursuant to the authority vwe
Secretary by fedsral law, including the Soulder Canyon Er
1328 (23 S5tat. 1*5*} {Ehe ""BCEBA''), and the Degrse issued
Supreme Court in Er;zc"a v, California, 376 UuS. 3440 {196

“Decrea''}) and shall be nzed to Implement Briicie 11T of the Criteria
for the Coprdinated qg“g-Range Cperation of Colorado River Ressrvoirs
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Bursuant to the Colozado R;var Basin Project Act of Septsmber 30, i96%
(Bub; 1. Ho. 90-537) (the “‘LRoOCtY).
Section 7. Modeling and Data
The August 24-Month Study projections for ths Januss ¥ 1 syscem
storage and reservoir water su_f=“ elevations, for the following YEAT,
Wwill be used te determine the applicat ility of these Guidelines.
smation will utdlize the 2¢4-Manth

o
In prepararion of the ROP; Reciama
Study and/or other modeling methodolo ogies appropriate for th
determinations and findings hecessary in the AO0P. Reclamation will
utilize the best available data and 3
Weather Bervice forsoasting to make these determinaticns.
F;lad 1-24-061; B:45 =m]

information,: including the Mational
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