ORDINANCE NO. 52-3

ORDINANCE OF THE SAN DIEGO COUNTY -
WATER AUTHORITY ("AUTHORITY") ESTABLISHING
RULES, REGULATIONS, AND RESTRICTIONS
SO THAT AVAILAELE WATER SUPPLIES ARE
ALLOCATED AMONG MEMBER AGENCIES FOR THE GREATEST
PUBLIC INTEREST AND BENEFIT

WHEREAS, this 1992 water year (October 1, 1991 - September 30,
1952) is the sixth consecutive year of bslow normal run-off
resulting in continuous drought conditions in California; and

WHEREAS, in response to the drought in order to anticipate
rational supply/demand conditions, and to establish reasaonable
rules for the delivery and use of water within the Authority's
service area, the Authority has previously adopted Ordinancé 9i-1
(March 14, 1891), Ordinance 91-2 (April 11, 1991), Ordinance S1-4
(June 25, 15%91) and Ordinance 91-6 (September 20, 19%%1);: and

WHEREAS, storage to meet 1393 water year conditions is only
42% of capacity statewide and 52% of capacity within San Diego
County; and

WHEREAS, the Metropolitan Water District of Southern
California "MWD", which supplies the Authority with imported water,
continues to implement its Incremental Interruption and
Conservation Program (IICP); and

WHERERS, in 1582 State Water Project deliveries were reduced
by 55 percent to municipal and industrial users as well as
agricultural users; and

WHEREAS, water supply conditions for 1993 will need to return

te normal or better before significant improvement can occur in
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available State Water Project supplies feor delivery tgo its
contractors: and

WHEREAS, it is considered necessary that existing water
supplies be husbanded and that it may become necessary that furure
available imported supplies be allocated among the Authority’s
member agencies for the greatest public interest and benefit as
provided by Section 5(11) of the County Water Authority act
(Chapter 45, Water Code Appendix) ; and

WHEREAS, the Authority has determined that it is necessary to
establish a method and procedure for allocation of available
supplies to its member agencies;

NOW, THEREFORE, the Board of Directors of the San Diego County
Water Authority hereby Determines, Declares, Resclves, and Orders,
as follows:

SECTION I. DELIVERIES TO MEMBER AGENCIES.

The General Manager shall provide for all reasonable
deliveries to member agencies, but shall encourage a voluntary 10
percent level of conservation, unless the Board of Directors
determines that it is necessary to establish monthly allocations to
member agencies under Section II A, based upon current water
supplies or changes in MWD's IICP conservation level. Any
allocation of supplies to member agencies shall be administered by
the General Manager according to the provisions set forth in

Sectione II to IV.



SECTION II. MONTELY ATILOCATIONS TO MEMBER AGENCIES.

4. Amountg.

MWD's Incremental Interruption and Conservation Program
(IICP) was adopted on December 11, 1990 as the means of
allocating water to its member agencies during drought
conditicns. The IICP establishes monthly targets for each of
MWD's member agencies based on water taken from MWD in the
same month of the 1989-90 base year. Adjustmsnts are to be
made to reflect growth, changes in local supplies, and
significant conservation programs.

The Authority, by Resolution 920-5%, adopted a protedurs
and method by which MWD’s IICP target to the Authority is
established as monthly allocations for each of the Zuthority’s
member agencies. All provisions for adjustment which apply to
the Authority shall apply to member agency allocations as
provided by Resolution 90-59.

If the Board of Directors determines that it is necessary
to establish monthly allocations to member agencies, then the
General Manager shall establish allocations to member
agencies, notify each member agency of its monthly allocation
and the basis for its calculation, notify each member agency
when changes in MWD’s IICP conservation level are proposed and
acted upon, and provide status reports during the month and a
formal accounting to each member agency as part of the regular

billing process.
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B. Conservation Programs.

In order to achieve the reductions necessary to meet a 10
percent wvoluntary level of conservation or to comply with
monthly allocations imposed under Section II A, the Authority
recommends that each member agency implement programs
substantially equivalent to those set forth in the Response
Stage Actions (currently Stage I) of the Drought Response Plan
adopted February 14, 1991, which is attached as Exhibit 2
hereto.

o, Adjustments and Modifications to Monthlv 2Allocations.

The General Manager shall make such adjustments and

modifications in the monthly allocations (on a daily, weekly,
or other basis if appropriate) as may be necessary and
appropriate to pass through to member agencies any increases
or decreases in deliveries received by the Authority from MWD
or any other water supply changes including but not limited to
deliveries of water from a State Water Bank.

The 198%9-90 base year shall remain as the bench mark for
making future monthly allocations of deliveries and for

ascertaining use relationships.

SECTION III. SURCHARGES FOR EXCESS MONTHLY WATER ALLOCATIONS.

A, haring MWD Icharges.

If, pursuant to its IICP program, MWD levies any
surcharges against the Authority, the amount of such
surcharges shall be shared prorata among member agencies that

received more than their monthly allocaticns under Sectiom IT



hereof. The respective shares shall be a2 fraction. The
numerator shall be the amount esach such member agency recoived
more than its monthly allocation. The denominator shall be
the sum of the numerators as determined for all such member
agenciss.,

B. Cumilation - Reconciliation.

Any sums due to Authority from member agencies hereunder
shall be invoiced by Authority to the affected member agencies
when billed by MWD and shall be payable to the Authority
thirty days after date of invoice. A reconciliation shall
occur as of September 30, 1993 wunless a different
reconciliation date bescomes effective by subsequent Board

action or rsconciliation by MWD.

SECTION IV. DELIVERY RESTRICTIONS.

A. Notice

The General Manager shall, at his discretion in a timely
and appropriate manner, nctify each member agency about the
differences between monthly allocations and actual deliveries.
If the differences indicate that a member agency is unlikely
to be able to meet its monthly allocations, a warning notice
may be given.
B. Reductions.

Beginning October 1, 1992, following notice and an
opportunity to be heard, member agencies which have not
reduced deliveries to within 5% of monthly allocations may

have their daily deliveries reduced by the General Manager in

— N
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@ manner estimated to result in attainment of monthly
allocations.
C. Adijustmentsg.

The General Manager may make adjustments in deliveries to
a member agency because of special circumstances or to protect
domestic wuse, sanitation, and fire protection. Also,
consideraticn will be given to pertinent matters designed ts
avoid discrimination between consumers using water for the
Same purpose and to promote uniformity in the beneficial uses
made of water within the boundaries of the San Diego County

Water Authority.

EECTION V. CALTFORNTA ENVIRONMENTAL QUALITY ACT (CEQA).

The San Diego County Water Authority finds that this
ordinance and actions taken hereafter pursuant to this
ordinance are exempt from the California Environmental Quality
Act as specific actions necessary to prevent or mitigate an
emergency pursuant to Public Resources Code Section 21080 (b)
(4) and the California Environmental Quality Act Guidelines
Section 15269 (c). The General Manager is hereby authorized
and directed to file a Notice of Exemption as soon as possible

following adoption of this ordinance.

SECTION VI. ADPEATS.

A. Appes Board.,
There is hereby created an Appeals Board consisting of
five directors, to be appointed by the Chairman. The Chairman

shall also appoint five directors to serve as alternate



members. There is delegated to the Appeals Board the full
authority of the Board of Directors to consider and resolve
all appeals lodged by member agencies with the Executive
Secretary.

BE. Appezlgs by Member Agencies.

Each member agency may file with the Executive Secretary
a reéquest to have the Appeals Board review any action taken by
the General Manager hereunder. Representatives of the member
agency may appear before the Appeals Board and present such
testimony and documentation considered appropriate for =
proper understanding and evaluation for the claims and basis
for the appeal.

The General Manager shall arrange for such counter
presentation considered appropriate for the Appeals Board to
fully comprehend all aspects relative to the decision which is
the subject of the appeal.

. Procedure - Decigions.

The Appeals Board shall meet as soon as practical but no
later than ten business days after a regquest is made by a
member agency. The Chairman of the Board shall designate a
person to be the presiding member of the Appeals Board. No
member of the Appeals Board shall participate in or act upon
any appeazl by the member agency he or she represents. The
Appeals Board, with the advice of General Counsel, shall
establish fair and reasonable procedures for hearing the

appeal and reviewing determinations by the General Manager.
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The Chairman shall appeoint alternates to serve in the
case of any appeal which a member is disqualified or unable to
attend. Consistent with circumstances relative to the nacure
of the appeal, the Appeals Board shall conduct the appeal and
render its decision as expeditiously as practical. The
decision shall be in writing briefly describing the pertinent
circumstances for the appeal, and the basis for the decision.
General Counsel may prepare a draft, pursuant to oral
instructions from the Appeals Board, but each member of the
Appeals Board must either approve or dissent in writing. The
decision of a majority of the Appeals Board shall be the final

decision on the subject of the appeal.

SECTION VII. RESERVED DISCRETION.

The Board of Directors hersby reserves its legislative
discretion to modify any of the provisions herecf as changed
circumstances may warrant. Modifications to increase or
decrease restrictions or water allocations will be made as
deemed necessary and appropriate. The General Manager shall
keep the Board advised about matters pertinent to drought
conditions, MWD deliveries, Authority deliveries to member
agencies, appeals, and the nature and extent of other

emergency conditions.

SECTION VIII. SUPERSEDURE.

If any provisions of this Ordinance are inconsistent with

previous actions of the Board pertaining to plans to respond



to drought conditions, the provisions hereof shall Supersede
such inconsistent provisions.

SECTION IX. SUNSET PROVISTON.

This ordinance shall become effective as long as MWD's
IICP, adopted on December 11, 1980 as it may be amended, is in
effect or until September 30, 1993 unless the Authority’s
Board acts to change it.

SECTICN X. EFFECTIVE s,

This Ordinance shall become effective on Tuesday, October
1, 19952,

SECTION XI. LEGAT, BASTS FOR ACTICNS.

The foregoing rules, regulations, and restrictions are
taken pursuant to Article X, Section 2 of the California
Constitution and the legislative powers delegated to the
Authority by Section 5(11) of the County Water Authority Act

(West's Water Code, Appendix, Section 45).
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PASSED, APPROVED, AND ADOPTED, this 20th day of September,
1852,
AYES: Unless noted below, all Directors voted Aye,
NCES:
ABSTRAIN:

ABSENT: Golding, Griffen, Larson, F. Thompson

= )f?j?f/-theii_;

M. D. Madigan, Chairdan
Board of Directors

Herbert H. Stickney, fcting Secretary
Board of Directors

I, Janet R. Maltman, Executive Secretary of the Board of
Directors of the San Diego County Water Authority, do hereby
certify that the above and foregoing is a full, true and correct
copy of Ordinance No. 92-3 of said Board and that the same has not
been amended or repealed.

. f "_./.._

R Tl el ) £ S e -
Janet R. Maltman,
Executive Secretary
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