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THE PEOPLE OF THE srATE X
OF CALIFORNIA, - ; , e
' Piainﬁﬂ‘, : 3 _smumnow 0 FINAL JUDGMENT M
. o ) ANDSTIPULATED SETTLEMENT - |
vs. ; AGREEMFNT o e
POUGLAS TAYLOR COLE, o } ] "
MARBLE MOUNTAIN RAN’CH L
and Does 1-50, )
: ' , Defendants. i

()6 s | .('_ e

- : St FiLED i
PETER F. KNOLL | s o, ?Enmcoum'omwom

Di COUNTY OF SISKIYOU
istrict Attorney S

LAWRENCE R. ALLEN (State BEEFINEET fa om‘ 320007
Deputy District Attorney e f Y i
County of Siskiyou
P.O. Box 986

Yreka, CA 96097
(530) 842-3125 .
Aitorneys for Piain!ﬂ’f

,_Case Number' sc cv cv 00-1700

Sect:on 664.6 on the terms and conditions speclﬁed herem and consent to the entry of the Snpulated
Final Judgment in accordance wnh the terms and CO‘Edl mns specmed hercm Thls Ag'eement :s

mtended to resolve alli issues bctweerl the pames in the capnoned actlon 'I'he part:es request that
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= 1§ the Fish and Game Code 2) Section S650 of the Fish and Game Code, and 3) Section 17200 of the
2 j Business and Professions Code. The comp!amt requests 1:1,unctw<- relief, compliance orders,
3 §f penaltics, costs, and restitution for damage Defcndants t' led nmcly answers semng forth numerous
4 | affirmative defenses and asked that the Peop!e recewc nothmg in this achon. ; 24
& 2. The cnunes released by this Agreement are set forth in. pamgraph 3(2) of lhc sccnon
6 ent:tled “AGREEMEN'I" J ‘ - i‘
. 7 3. The Parues WlSh to settle ccrtam clmms for al leged civir uabﬂlty associated wnh this iz}:
gl action and due so on thc basxs of the first and second causes ofacuun alleging vlolahons of the Flsh ! o fk h
9 and Game Code anc! the tlurd cause of acnon allegmg v1olanons of the Busmcss and Professmns i
B _ - AGREEMENT i | %?E
4 In consideration of the mutual covcnants and pmmlses contained herem, the suﬁimency %
of which is aclmowledged, and w1thout an adm1ss:on or adjudxcatlon of any issue of 1aw or fact 2
g the parties, and each of them agree as follows Lt ' ,
A4 Payment and Contri butlon, Defendants shall pay and contnbutf: thc admtmual sum of‘ @1
= One Thousand ggg Hindred dollars (51,500.00) as follows: ... .. - iai s 8
SRR T L Oke Thansgad Five Hundred dollars (§1,500. 00)- payable othe - %
’ _1_7 __ Treasure of the County of SlSkI)fOll and shall be dxsmbutcd as prov:dcd %{
184 - ' undcr sectmn 17206 nf the Busmess :md meessmns Codc ﬁ
19 % Paymcnt shall be made aud dehvered. lo the Ofﬁce of !he D:stm:t - g
: 20 Attorney no Iater than the trme this Ag;rcemcnt is approved by the Court 4
21 c. Payments under this paragraph and Agreement are in addition to any :
3 22 costs or expenses thai may have bccn uwurrcd or expended by def‘endants
j 23 or on their behalf, that have becn applied to the constmcnon, remedtation,
,:‘ 24 and/or qecunng of the diversion of Stanshaw Creek, whxch is the area.
,:5 25 subja.ttotluslmganon Fgo g e o S
3 26 2. m}lgn_[mmm Defendants and all persons actmg by, through or on behalf of
‘% 27 || defendants, shall be permanently restramed from domg any of the followmg acts, wﬂhout !hc
?,, 28 | suputation 10 Final Judgement BN A A RLs T Page 2
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express approval of the Department of Fish and Game:
¥ i Cemmencmg or connnumg or completing streambcd alterahon for the

' purpose of water mversxon m and around Stanshew Creeic

b Commencmg actmtxes w}nch have biocked ﬁsh *mssage, substannally

Sk d:verted or obstructed the natura] ﬂow or have substanually changed the "

: bed channcl or ban]c of a nver, stream, or lake, of have nsed matenals s
fmm the streambeds thhout ﬁrst noufwng the Department of Fish and
Game, or prlor to tbe Department of F:sh and. Game s detennmmﬂ that the

) acuvmes wtll not substanhaﬂy aﬁ'ect an exlsttng it sh or wxldhfe resource
: : '._c Deposmng in, permiumg to pass into, or. piacmg where it can pass mto
: the waters of thts state substances or matenal deletenous to ﬁsh. plant llfe,
orbu‘d Ilfe ' ' o
3 M;gc;ilaggp_ug,
‘ a By executmn thereof the sxgnatone., of this Agreement represeat that
3 they have the reqmsxte authonty to enter into thss Agreement and to bmd
_ of _...their. respectwe party-v-——- bt e s e b e
, b Tlns Agrccment may not he altered or changed except by wntten
agreement of all the parties. : ’ :

¢ Thts Agreement shall he constmed in accordance w:th the laws of the

State of Calsfomla and the pamzs agree that th:s com reta:!te juﬂs'\‘hctmq __:: ey

pursuant to section 664.6 of -he Code of Civil Procedure to superv:se
mterpret and enforce the terms and conditions of thts seitlement. :
d. The ﬁlmg of this Agreement shall upon approva] by the coun,
constitute an agreement that each party 1s to bear thezlr q}}fn costs .
e. 'I'hc unders:gned hereby agrees te and mtcnds to celease ali c!at' :
wh:ch they may ha.ve agamst the released parhes whether 01' not the
undermgned knows or suspects same to exlst m thexr iavor, aad :e li'u

' 'conner'tton, the unders:gned expressly wawes the provxstons of Secnon
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1542 of the Cahfonna Civil Code, whlch reads as follows

— -

o o B A 0T

A general release does not emnd to the olims 57 wohich lhe B
creditor does know or suspect to exist in his favor at the time of . '1
executing the release which, if known, by bim, must bave n¥ 5

% matr:nally aﬁ‘ected 1113 seﬂlement with the debtor ; 2

—

38 A The Parties to thls Agrecmmr undermnd and agree that ncue uf the
. 2 pames to thxs Agreernent admits. or bias admnted !xabshty on accn:uunt of e
' any payment herﬂn made or othemuse and'thaz it is understood and p
; agreed that th:s sﬂtlement snail never be'tmnted "'s.an adrmssic-n (
¥ habzhty at any tmw or m any mannc-r whatsoever ana that t.’ns relemse % o :
dmnes habllxty and ﬁnerefore 1s mtcnded by pmhes to th:s Agreemen@ to: |

ey
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su‘rlply avmd lmgatmn a.ﬂd to bn _; them pea.ce
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2 Upon consent of the partles hercto through their respectwe counsel of mcord and in
'3 | accordance with the Settzempnt Agroomem ar-d R»leasc of A!l Cl:ums aﬁached hereto, and 1t
4 appeanng to the couﬂ that there is good cause for entry of thss St:puiated Fm! Judgemem,
5 ITIs ORI}ERBD ADIUDGED AND DECREED as foliom e, ”:
6 5 T'ms court has junsdlchon of' the subJ ect matter of this act:on and each of ﬁle pamos ;
7 Bereta, S A v ' UL R :
8 2 Defondants %hall pay and cuntnbute thc addmonal sum of One Thousanci Fwe
9 hundred Dollars ($l 500 OUJ as, follows : _ - :
0 * a. This civil penalt} chall be made payable to the Treasum of the County
11- . of stksyou, and shall be dtsmbuted ao pmv:oed undor sechon 17206 of
._ = : the Bus-ncss and Profcsszous Code - e S
2 ' _ b. Paymcnt shail bé made and dehvered LY the Ofﬁco of the Distnct
; q a . _Attorney no lator than the time this Agnaement is approved by tho Court
!(l ' '1_4 3. Defendanr,s, and all persons acting by, through, or o ‘behalf of defondams, shail be _
;11 i_s permanently resirained from d -_omg any of lhe fo!lowmg acts, mthout the exgress approvﬁi of the _
oo Shme -_'lé- Department oﬁ;tsrﬁland Game: L Il SO 5
” | a. Commencmp or contmumg or completmg trwnbed altcratmn for the : . i 3
. 1_— _ 13 'y 3 purpose of water diversion i inand around Stanshaw Croek. e 1" ’
} 19 . Commcncmg actwmes which hav» blocked  fish, pagl age, Sibst * B E
‘ 20 ' o diverted or obstructed tho natural ﬂow m‘- have: suhsmntaalty changed ihe"- : 'i
co2ly . bed, channel, or bank of 2 tiver, stream, or lake, or have usel materials fl\om' 3
: 22 | - the streambeds without first notlfymg the Departmem of Fxsh and Gamc, or E
i ' 23  priorto thc Denartment of Fish and Gamc s determmmg that the achvmes 1 ?
: - will not substantxally aﬂ'ect an existing fish oz mldhfe resowoe | : .-'_ ]f
¢. Depositing in, perrmmng to pass mto or placmg where 1£ can pass fnto © : : -- : E'
" the waters of tius state substancm or matenal dele:enous _1.0 ﬁsh, p!ant hfe,- : L
- orbird hfe : ' ; E'
W Sviputasion to Final Judgement B
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5 Th:s Judgment and Order thereon does not constltule an admissmn of the allegat:ons = :

or any of thf-m contamed in the subject compiamt. -
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