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Cal/EPA

State Water
Resources
Control Board

Division of Water

Rights
901 P Street
Sacramento, CA

95814

(916) 657-2167
FAX (916) 657-1485

Recycled Paper

Pete Wilson
Governor

MEMORANDUM

TO: Files 29449 and 29450

FROM: Christopher O. Murray
WRC Engineer
DIVISION OF WATER RIGHTS

DATE: 6-5-=98

SUBJECT: INSPECTION OF MARBLE MOUNTAIN RANCH’S DIVERSION
FACILITIES

As indicated in the preceding Contact Report dated 6-2-98, .
Mr. Cole has cancelled our meeting at his project site for
6-3-98. Basically, this trip was scheduled to assist Mr.
Cole in determining how to proceed in order to either prove
the extent of his pre-1914 claim or to continue processing
these applications. The only piece of 1nformatlon which I
needed was the rate at which he is currently dlvertlng
water. Because I had scheduled this trip to Mr. Cole’s site
in Somes Bar, I had scheduled to meet with DFG in Seiad
Valley on another project the following day.

Since I had to drive to Seiad Valley anyway, I decided to
stop off and measure the amount of water flowing through Mr.
Cole’s diversion facilities. I am familiar with the
location of his diversion ditch by virtue of the fact that I
visited the site and inspected the ditch with Doug Cole’s
father~in-law on September 23, 1997. -I did not take a flow
measurement during that visit due to time constraints. Mr.
Cole’s diversion ditch lies entirely upon Forest Service
property. Consequently, no permission from the Cole family
is required to inspect the site or measure the flow.

I hiked to the POD from Highway 96, following Stanshaw Creek
until I reached the diversion ditch. I photographed the
diversion structure and the ditch in various places. I
noted the presence of a rainbow trout approximately 9 inches
in length utilizing the buried sediment trap for cover. I
located an area of the ditch which had a very uniform cross
section and a smooth bottom. From here I measured the flow
in the ditch using a pygmy meter. I estimated the velocity
prior to initiating the flow measurement as a check on the

Our mission is to preserve and enhance the quality of California’s water resources, and
ensure their proper allocation and efficient use for the benefit of present and future generations.
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flow rate I obtain with the instrument. I estimated the
velocity to be approximately 1 foot/second (probably a
little more than that). Based on a quick calculation of the
cross sectional area (2.54 Sg—F+£.) I obtained an estimated
flow rate of approximately 2.5 cfs.) The flow rate I obtained
using the pygmy meter matched—ver closely my estimate of
the flow rate. The measured flow rate was determined to be
2.4 cfs. This flow was measured near the point of diversion.
The ditch is a mile or so long, and some conveyance loss is
expected over that distance. The water near the terminus of
the ditch appeared to be flowing at a rate comparable to the
beginning of the ditch. I would regard the conveyance
losses to be a small fraction (20% maximum for loss of 0.5
cfs) of the flow of the ditch although the flow was not
measured near the penstock. The entire flow of the ditch
was being diverted through the penstock.

Our mission is to preserve and enhance the quality of California's water resources, and
ensure their proper allocation and efficient use for the benefit of present and future generations.
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STATE WATER RESOURCES CONTROL
BOARD
DIVISION OF WATER RIGHTS

CLOSING FORM FOR FILE FOLDERS

[ FILE: A029449 J

SUBJECT: CORRESPONDENCE

WR-4

[FOLDER: CAT.1-VOL. 1 J FROM: 03/27/2000 TO 09/30/2000

FOR SUBSEQUENT CORRESPONDENCE SEE FOLDER: VOL. 2

ANCLUSIVE DATES MUST ALSO BE ENTERED ON FOLDER LABEL)
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@ o State Vgter Resources Contro.Board

Division of Water Rights
. . 1001 I Street, 14" Floor « Sacramento, California 95814 « (916) 341-5377 .
Winston H. Hickox . Mailing Address: P.O. Box 2000  Sacraments, California + 95812-2000 Gray Davis
Secretary for FAX (916) 341-5400 * Web Site Address: http://www.waterrights.ca.gov Governor
Environmental
Protection . )
In Reply Refer to:
AUG 2 2 2002 363:MC:262.0(47-40-01); A029449
Klamath Forest Alliance

c/o Law Offices of Donald B. Mooney
129 C Street, Suite 2
Davis, CA 95616

Dear Mr. Mooney:

WATER RIGHTS COMPLAINT OF THE KLAMATH FOREST ALLIANCE AGAINST THE
COLES REGARDING DIVERSIONS FROM STANSHAW CREEK IN SISKTYOU COUNTY

Staff of the Division of Water Rights (Division) has completed their review of your letter of
* . June.24, 2002 regarding the subject complaint. You indicate in this letter that you and your
client disagree with the conclusions reached by Complaint Unit staff, as expressed in their letter
and Staff Report of Investigation dated May 23, 2002. After review of both the Staff Report of
Investigation and your letter, [ have concluded that further action with respect to your client’s
complaint is not warranted, and I have directed the Complaint Unit to close this complamt The -
" supporting rationale for this action is described below.

. Unauthorized Diversion of Water — You contend that the Division prev1ously determined that
any pre-1914 appropriative right held by the Coles is limited to approximately 0.11 cubic feet per
second (cfs). Regardless of past letters sent by the Division containing estimates of what could
be diverted pursuant to a pre-1914 appropriative right claim, the Division has no adjudicatory
authority to quantify such a claim. Only the courts can make this determination. The most
recent evidence submitted by the Coles and their legal counsel indicates that diversion of water
from Stanshaw Creek into their ditch, and the subsequent use of this water for irrigation and
domestic purposes at the Marble Mountain Ranch, was initiated prior to 1914 using at least as -

. much, if not more, water than is used today. All available evidence suggests that the diversion

- and use has been maintained in a’diligent and continuous fashion ever since. Consequently, we
believe that a court would find that the Coles have a valid claim of a pre-1914 appropriative right

“to divert water for the full irrigation and domestic uses currently maintained, including
reasonable conveyance losses.

‘While the Cole’s current diversion of water for power purposes is not technically covered by a
permit, this diversion and use has been ongoing for almost 60 years. Diversions prior to a '
determination regarding issuance of a permit are very-common, especially for long-standing
diversions such as the Cole’s. The State Water Resources Control Board (SWRCB) has
discretion whether to take enforcement action against an unauthorized diversion of water. Upon
reviewing a complaint, the SWRCB may decide not to take enforcement action, or to defer
consideration of enforcement. ‘The SWRCB may consider several factors when deciding
whether to pursue enforcement. One factor the SWRCB weighs is the willingness of the water
diverter to legitimize the diversion. The SWRCB may choose not to initiate enforcement against
a person who files an application promptly upon notification of the complaint, and then

California Environmental Protection Agency

SURNAME
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AUG 2 2 2002

diligently pursues the application, complies with all application requirements’ and}requests for

d information, and cooperates with SWRCB staff. While the Cole’s application (A029449).has

been pending for an extraordinarily long time, there is no indication in the application file that
the Coles have not pursued approval of their application in a diligent fashion.

Potential Injury to Other Uses of Water - Another important factor in considering enforcement is
the extent of injury caused by the water diversion. If a complaint investigation shows the -
unauthorized diversion is causing little or no injury to established right holders or to public trust
values, the SWRCB may decide not to take enforcement action. The SWRCB may also consider
the degree of hardship that enforcement action would impose on persons who rely on the
diversion of water when it decides whether to take enforcement action in response to a
complaint. Based on available evidence and rationale described in the Staff Report of
Investigation, Complaint Unit staff concluded that there would be little potential for harm to
other diverters or public trust resources if the Coles were allowed to divert water for power
purposes, as long as a minimum bypass flow-is maintained similar to that occurring during their

: investigation You disagree with this conclusion, and make reference to the professional

opinions of staff for the National Marine Fisheries Service, Department of Fish and Game,
Karuk Tribe, and Humboldt State University. While we have received copies of theése opinions,
the evidence and logical rationale on which these opinions are based has not been submitted.
Consequently, I believe the prima facie evidence utilized by Complaint Unit staff is more

persuasive. Asking the Coles to terminate their diversion would also cause severe economic

hardship on them without providing much if any benefit to the instream resources.

I'do agree with you that the Cole’s application has béen pending for far too long. This
application has been noticed and protests received. 1 doubt the parties will be able to resolve
these protests amicably, amongst themselves. The next steps in the process would be to complete
an environmental review of the project pursuant to the California Environmental Quality Act
(CEQA), and then proceed to protest resolution via either a field investigation or formal hearing.
I have directed the Division’s Environmental Section to give as much priority as possible to this.
application so that final resolution of the protests can be achieved as soon as feasible. I have also

- asked the Division’s Application and Environmental units to send copies of all correspondence

to you so that you will be kept apprised of the progress in this matter.

In the meantime, I expect the Coles to maintain a minimum bypass, as described in the Staff
Report of Investigation. Failure to do so could result in a reevaluation of the need for
enforcement action prior to a final determination of the Cole’s request for a permit.

-

If there are any questions regarding this matter, please confact Charles Rich, Chief of the
Division’s Complaint Unit, at (916) 341-5377.

SincerelS/,
RIGINAL SIGNED BY

Edward C. Anton, Chief
Division of Water Rights

cc: See next page.
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Klamath Forest Alliance 3

CcC:

bece:

Mr. Doug and Mrs. Heidi Cole

c/o Jan Goldsmith

Kronick, Moskovitz, Tiedemann & Girard
400 Capitol Mall, 27th Floor

Sacramento, CA 95814-3363

Mr. Doug and Mrs. Heidi Cole
92250 Highway 96
Somes Bar, CA 95568

Department of Fish and Game

Environmental Services

Attention Mr. Ron Presley and
Jane Vorpagel

601 Locust Street

‘Redding, CA 96001

National Marine Fisheries Service

Santa Rosa Field Office
Attention Tim Broadman and
Margaret Tauzer

. 777 Sonoma Avenue, Room 325

Santa Rosa, CA 95404

William M. Heitler, District Ranger
U.S. Department of Agriculture:
Orleans Ranger District

P.O. Drawer 410

Orleans, CA 95556-0410

Mr. Jim De Pree

Siskiyou County Planning Department
P.O. Box 1085

Courthouse Annex

Yreka, CA 96097

Mr. Konrad Fisher
3210 Klingle Road NW
Washington, D.C. 20008

~Karuk Tnbe of California

Department of Natural Resources
Attention Mr. Toz Soto

P.O. Box 282

Orleans, CA 95556 -

Larry Attaway, Ross Swenerton

MContreras\lfischer 8/16/02

U:\Comdrvi\MContreras\KFA v Cole appeai‘rejection letter

WR-4

AUG 2 2 2002
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. @ Stat‘V ater Resources Cont‘l Board

Division of Water Rights

901 P Street * Sacramento, California 95814 « (916) 657-0765

Winston H. Hickox Mailing Address: P.O. Box 2000 « Sacramento, California + 95812-2000 _ Gray Davis
Secretary for FAX (916) 657-1485 » Web Site Address: http://www.swrcb.ca.gov Governor
Environmental Division of Water Rights: http://www.waterrights.ca.gov
- Protection .
In Reply Refer

2000 10:331:YM:29449
SEP1 5

California Sportfishing Protection Alliance
c/o Mr. Robert J. Baiocchi

P.O. Box 1790

Graeagle, CA 96103

Dear Mr. Baiocchi: -

APPLICATION 29449 OF COLE—STANSHAW CREEK TRIBUTARY TO
KLAMATH RIVER IN SISKIYOU COUNTY

Your protest has been accepted. No further action is required by you at this time.

We have accepted the protests based on environmental considerations from (1) National Marine
Fisheries Service, (2) Department of Fish and Game, (3) Klamath National Forest, and

(4) Konrad Fisher. Division staff will prepare a California Environmental Quality Act (CEQA)
document for the application. When issued, you will be notified for the opportunity to review and
comment as a condition of dismissal of your protest. Therefore the applicant is not required to
answer your protest at this time.

If you have any questions, please call me at (916) 657-1965.
Smcerely,

ORIGINAL SIGNED BY: LLA

Yoko Mooring
Sanitary Engineering Associate
Application Unit

cc:  Doug Cole
92520 Highway 96
Somes Bar, CA 95568

YMOORING:ym/nreyes/9/14/00 u:\achu\29449CSPA  Control 15398

SURNAME A 9o

aﬂaegrwj%g
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State Water Resources Control Board 2"?447

CONTACT REPORT
DIVISION OF WATER RIGHTS

SUBJECT: A029449, Cole
DATE: 08/28/2000 TIME: 14:30
_ DIVISION PERSONNEL: Robert E. Miller

INDIVIDUAL (S) / AGENCY CONTACTED: Konrad Fisher
Private - Protestant-

TELEPHONE NUMBER: (530) 244-0909
E-MAIL ADDRESS: konradfisher@yahoo.com

CONVERSATION DESCRIPTION:

T/C from Konrad Fisher. He said that the water level had dropped 3 inches in Stanshaw Creek
and that it had left their pump high and dry, and almost burned them up. He wanted an agency to
go out and disassemble Mr. Cole’s diversion dam (the diversion dam is a pile of rocks). YM
directed him to DFG, but they said the Board should be responsible for doing that. I told him "
that the Board would not go out and do that, especially since the Fisher’s do not have any claim
to the water they divert on file with the Board.

KF then asked for me to send him a form for their riparian claim (Statement of Diversion
and Water Use). I told him that he should have received that already b/c their protest on injury to
prior rights would not be accepted until they submitted a Statement to the Board. He did not
know we had sent him the forms already (they were sent to his attorney, Jeffery Swanson).

He then asked what the latest status was on the Cole Application. I told him that I had
produced an Environmental Field Report and that we are now waiting for recommendations from
DFG and NMFS. He asked for a copy of the Report, which I sent via e-mail.

ACTION ITEMS: I emailed the Environmental Report, and have since emailed him Cole’s
Notice (per KF’s later request), and a letter describing their riparian claim and what needs to be
done for us to accept the Fishers’ protest on injury to prior rights.

ATTACHMENTS: Copies of +woemails I have sent KF.

Hhree

SURNAME '/29/30
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[[RSbert E. Miller - Re: enforcement & ur‘rcised riparian . ' Page 1]|
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From: Robert E. Miller

To: "konradfisher@yahoo.com”.mime.Internet
Date: 8/30/00 11:04AM .

Subject: Re: enforcement & unexercised riparian
Konrad,

It is my understanding that you do have an exercised riparian right, and that riparian right IS
senior to an appropiated right. To get in to the Protest process, file a 'Statement’ with current use. You'll
get a 'Supplemental Statement of Diversion and Use' form sent to you every three years and increases
can be documented-on that form. Keep in mind that an engineer may want to see the project to insure
that you do have a valid riparian claim and that current or future use is reasonable and beneficial.

Also keep in mind that NMFS has been known to cite riparian users for the take of endangered
species (in your case, coho salmon). If they got pushy, they can do the same for Cole, but only because
less water is in the stream, an indirect effect. A direct 'take' would be sucking up a coho into a pump or
diversion ditch. With the current passage problems at Highway 96, they would have problems proving this
for Cole's diversion. However, | believe that your Point of Diversion is within the reach of coho habitat. Is
your intake screened? Three-thirtysecondths of an inch (3/32") is the screen size they are looking for.

For complaints, call the Water Rights information desk at (916) 657-2170. The normal
Complaints Engineer is on vacation until Sept. 25, but the info desk should be able to help you out. You
can also go to the website | sent you yesterday (http://www waterrights.ca.gov/) and click on 'Water Rights
Information’, then 'Water Right Application Forms', then '‘Complaint Forms'. Unfortunately, the 'How to File
a Complaint Booklet' is not yet available online, but the info desk should be able to send you one.

Also note that Water Rights are not necessarily my specialty. That is what the engineers are for; |
am in the environmental section. | have no problem helping you along this process: it's not simple and |
understand the short time you have left to act on the Protest, and | am aware of the fact that Yoko is not in
between now and your deadline; she'll be back on September 5th. The key is to get the 'Statement' in,
along with anything else Yoko asked for in the letter (it was probably signed by Harry Schueller), before
the deadline of September 2.

Good luck and | hope I've helped out,
Rob

>>> konrad fisher <konradfisher@yahoo.com> 08/29/00 08:07PM >>>
Rob,

Thanks again for warning me before our protest was
tossed. | found the language to which | referred in

the CA constitution and just wanted to make sure we
take the necessary steps to retain-our unexercised
riparian right. The CA constitution says riparian

rights apply "for the purpose for which such lands are

or may be made adaptable." Given this language and
the explanation given in a water law book | have been
reading, | concluded that an unexercised riparian

right was senior to appropriated rights. If this is

s0, | just wanted to be certain that there is no
mechanism through which we can or should document our
unexercised riparian right.

1 also wondered if there is any formal complaint

process we should employ to document and reverse the
recent change made to the diversion that dried-up our
domestic water supply. According to our caretaker,

the creek dropped 3 inches exposing the water intake
and leaving his house dry. USFS and DFG won't put the
water back in the creek and it seems impractical for
SWRCB to drive five-plus hours to enforce it when it
could easily happen again. What to do what to do?
Thanks again for your time.
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[{ Rebert E. Miller - Re: enforcement & %rcised riparian__ ‘ 7 ' 7 Page 2|

Best,
Konrad Fisher

Do You Yahoo!?
Yahoo! Mail - Free email you can access from anywhere!
http://mail.yahoo.com/

CC: Yoko Mooring
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From: Robert E. Miller

To: Konrad Fisher

Date: 8/29/00 10:10AM

Subject: Cole Notice and Riparian Statement
Mr, Fisher,

I've attached a MS Word version of the Renotice of Cole's Application. This info is also available
at www.waterrights.ca.gov. Go to 'Water Right Public Notices', then 'Application Notices'. They are listed
by Application number (A029449), County, Applicant name, and Date of Notice (03/17/00). You'll see that
this is a Renotice, b/c the first Notice on 1/28/00 wasn't posted properly.

We received a Protest from you regarding Environmental Issues and it has been accepted. We.
have also received a Protest from T. James Fisher; J.W. Fisher Logging Company; and Phylis Fisher
based on Injury to Riparian Rights. However, the SWRCB has no record of your riparian claim. If you are
claiming riparian rights, you (or your family or attorney) need to file a Statement of Riparian Use for us to

_recognize prior rights. Two letters have been sent to Jeffery J. Swanson regarding this matter; one on
April 4, 2000 and one on August 2, 2000. The 8/2 letter states: "Please refer to the enclosed letter and
map dated April 4, 2000. To date, we have not received your response. Your protest in its current form
does not comply with the requirements of the California Code of Regulations, Title 23, section 745. If we
do not receive the requested information within 30 days from the date of this letter, your protest will be
rejected pursuant to Water Code section 749." That gives you until September 2, 2000.

Fill out a 'Statement of Diversion and Water Use Form' if your land (and the land the water is used
on) is riparian to the stream and water is not stored for more that 30 days. These forms and information
packets can also be found at the above mentioned website. Go to "Water Rights Information’, then 'Water
Right Application forms'. Scroli down to 'Statement of Diversion and Water Use Forms'. Mr. Swanson
should also have copies of these forms and the letters the SWRCB has sent him.

Rob Miller

CC: Yoko Mooring
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From: Robert E. Miller

To: konradfisher@yahoo.com
Date: 8/28/00 2:49PM

Subject: Stanshaw report / streamflow
Mr. Fisher,

Attached is a copy of the Field Report (MS Word) and a graph of Stanshaw's estimated streamflow which
was extrapolated from a gage on nearby Ti Creek (MS Excel). The graph only covers the early 60's b/c
that is the only time the gage was in operation. Margaret Tauzer (NMFS) produced the streamflow graph.
The map referred to in the Report is similar to the ones | handed out but | updated it and labeled where
photos and temps were.taken. Sorry that | do not have electronic versions of either the map or the
photos. | can mail'hard copies to you if you'd like. Note that these Field Reports are just that; a report of
our field trip and what we got out of it. It's nothing near peer-reviewed quality nor does it make any formal
recommendations. It's what we put in the record of the review process and a better way for us to anidea
of the project since the description that is in the application is usually minimal.

Rob
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29449

ENVIRONMENTAL FIELD REPORT

Prepared by Robert E. Miller
SWRCB, Division of Water Rights (DWR)

Environmental Asses t Segtion EAS)
AN e 350

Application No.: 29449 Applicant: Doug, Heidi, Norman D., and Caroline Cole

Location: Siskiyou Co. at Marble Mountain Ranch, 7.5 miles north of the Siskiyou-Humboldt
County border along State Highway 96 (Somes Bar USGS 7.5 Minute Quadrangle).

DWR Staff involved: Ross Swenerton, Robert E. Miller, and Yoko Mooring
Applicant / Agent present: Doug Cole (applicant), Owner of Marble Mountain Ranch

Others present: ,

National Marine Fisheries Service (NMFS): Margaret Tauzer, Chuck Glasgow, and Tim
Broadman. — protest accepted.

California Department of Fish & Game (DFG): Jane Vorpagel and Dennis Maria. — protest
accepted.

Karuk Tribe of California: Ron Reed and Todd Soto. — local party with an interest in salmonid
issues.

Non agency: Konrad Fisher (protestant, environmental grounds), Dennis Hood (KDH
Biological Resource Consultation, on behalf of the Fishers), Michael David Fellows
(caretaker of Fisher Ranch),.and Neil Tocher (downstream user of water diverted from
Stanshaw Creek).

Date: 07/26/2000

PROJECT DESCRIPTION: Applicant seeks a right to directly divert 3 cubic feet per second (cfs)
from Stanshaw Creek, tributary to Klamath River, thence Pacific Ocean, in Siskiyou County. Water
is conveyed through 5,200 feet of earthen ditch and 455 feet of 16-inch diameter steel pipe
(penstock). The penstock uses 200 feet of fall to turn a Pelton wheel turbine. The hydroelectric
generator produces a maximum of 33.9 kilowatts of electricity at 80% turbine efficiency. After use
(see note), the water is conveyed via ditch into Irving Creek, thence Klamath River. (Note: Some
water is taken from the ditch before and after the hydroplant for use by the Cole’s for domestic use
and pasture irrigation, respectively. Irrigation and domestic use is not applied for by this application
and may be covered by pre-1914 rights and a Small Domestic Use Permit. Neil Tocher takes water
from the ditch before it enters Irving Creek for domestic use, pasture irrigation, power generation,
and to maintain a recreational reservoir. Mr. Tocher’s project will briefly be described in another
report. Mr. Tocher does not have a valid riparian claim, nor has he applied for Appropriative or
Small Domestic Use Permit.) The diversion ditch has been in place since the mid to late 1800’s and
. the turbine and generator were installed circa 1940. Mr. Tocher’s project is in place, but the exact
date of each facet of his project is unknown at this time.
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ENVIRONMENTAL SETTING:

Land use. The Place of Use (POU) is a hydroelectric generator (pelton wheel) producing 33.9
kilowatts of electricity (photos 1, 3, 4). This power is used on the premises of Marble Mountain
Ranch, supplying power to 11 cabins, 2 rental homes, a lodge, the Cole residence, and recreational
vehicle hookups. A diesel powered Caterpillar Electric Generator (75 kW) supplies backup and
supplemental power, but its high operational cost ($2,500-$3,000/month) make it inhibitive to
operate on a full-time capacity (photo 2).

Vegetation. The ranch is surrounded by North Coast Coniferous Forest. The riparian area

_ surrounding both Stanshaw and Irving Creeks is lush and in good condition, supplying
approximately 90% stream shading and large woody debris (LWD) to the channel (photo 5, 6).
LWD is ideal for creating pools and offering cover for rearing salmonids.

Wildlife and fisheries. Stanshaw Creek contains steelhead (Oncorhynchus mykiss) and coho
salmon (O. kisutch). The steelhead in this area are in the Klamath Mountains Province Evolutionary
Significant Unit (ESU) and are candidate species under the federal Endangered Species Act (ESA);
they are a species of concern to the DFG. Coho (Southern Oregon/Northern California Coasts ESU)
are federally threatened. During this trip, both species were positively identified below the
Highway 96 culvert by electrofishing by Dennis Maria and Jane Vorpagel (1 coho at age 0+; 8
- juvenile steelhead) and viewed through dive masks by Ron Reed and Todd Soto (photos 7-11). I
personally observed 3 coho (0+) and >3 juvenile steelhead while standing near the washout pool
below the culvert. It is presumed that anadromous fishes are unable to negotiate through the culvert
to get above Highway 96. Plans are underway by the Forest Service (USFS), DFG and the
Department of Transportation (CalTrans) to correct this passage problem.
On July 7, 2000, Mr. Reed and Mr. Soto electrofished Stanshaw Creek fofm the mouth up to
Hwy. 96. They sampled every pool that was at least 1 to 1.5 feet deep: 18 pools were sampled and
coho were found in 16 of them. A total of 33 coho (age 0+) were observed.
Further upstream, just below the Point of Diversion (POD), Mr. Soto netted an age-0 O.
mykiss (photo 13). It is presumed that this was a resident rainbow trout as steelhead cannot
~ negotiate above the Hwy. 96 culvert. A Pacific giant salamander (Dicamptodon tenebrosus) was
observed in the diversion channel at the POD (photo 12). Another O. mykiss (age 1+) was found
dead near the diversion ditch about 200 yards before it enters the penstock leading to the generator
(photo 14). It was probably killed by a predator (it was not stranded, water temp. is not an issue
[12.2 °C], and it appeared in good condition).

Hydrology and water quality. The Stanshaw and Irving drainages receive approximately 55
inches of precipitation per year (WRIMS GIS and Rantz Isohyetal). Most, if not all, of this is in the
form of rainfall. Margaret Tauzer (NMFS) estimated Stanshaw flow by obtaining Ti Creek stream
flow data (USGS gauge) and multiplying it by the ratio of watershed area of Stanshaw Creek (at the
confluence with the Klamath River) divided by the watershed area of Ti Creek (at the gage). Ti
Creek 1s approximately 3 miles north of Stanshaw Creek. For the period of record (10/1/1960 —
9/30/1964), Ms. Tauzer calculated the average unimpaired stream flow as 8.12 cfs at the mouth with
a minimum and maximum of 1.02 cfs and 100.1 cfs, respectively (figure 1). During the period of
record, estimated unimpaired streamflow in Stanshaw Creek dips below 3 cfs, the amount applied
for by this application, in late July and most of August, September, and October. Using the rational
method and assuming an average rainfall of 55 inches, Ms. Tauzer calculated an average flow at the
mouth of 7.33 cfs.
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As mentioned earlier, there is a fish passage issue in Stanshaw Creek at the Hwy 96
crossing. The culverts are long (>50 yards) and on a steep slope (~5%) with a smooth concrete
substrate that offers no resting areas for salmonids-migrating upstream (see photos 7, 8).

The POD is approximately three-quarters of a mile above highway 96 (photos 15, 16). The
diversion structure is maintained annually by replacing rocks in the stream channel. At the time of
this trip, the “diversion rocks” were a migration barrier to fish moving both upstream and
downstream as the only water entering Stanshaw was seeping under these “diversion rocks”. The
flow entering the diversion ditch appeared to be at least twice that of the flow remaining in
Stanshaw. The applicant does have a 1600 Permit from DFG, but it is stated that the diversion
should be constructed so as to allow for the passage of fish. The POD and a large portion of the
ditch are on USFS property.

Moving down the diversion ditch, a relief line is situated to convey surplus water out of the
ditch during high flows (photos 17, 18, 19). Only a minimal amount of water was passing through
this line during this visit. Water passing through the relief line flows back in to Stanshaw Creek.

Down-diversion of the relief line, a half-culvert is buried in the ditch (photo 20). The
applicant says he needs to keep the half-culvert full (the amount present during our review) to
operate his hydropower generator effectively; less than that, and he is short on power, more than
that, and most is passed through the relief line described above. This is a good place to measure /
monitor flow in the ditch. The flow was estimated just upstream of this half-culvert by timing a float
over a known distance and measuring the ditch cross section at this reach (photo 21). Flow was
about 1 foot per second and cross sectional area was about 2 feet (flow = 2 cfs). The applicant
claims, and it was evident, that a lot of water seeps out of the ditch between here and the POD.

Water is also gravel-filtered out of the ditch (photo 22) into a pipe that leads to water
purification tanks to supply domestic uses (photo 23). This water is not applied for in this
application (Small Domestic or Pre-147?).

The ditch continues (photo 24) until it enters the trash rack (photo 25), thence the holding
tank to produce head, thence down the penstock to the hydroplant (see photos 1,3,4). Water is then
redirected into another ditch which flows into Irving Creek. Mr. Tocher takes water out of the ditch
before it enters Irving Creek (photo 26, 27). '

Water temperature was measured in Stanshaw Creek below Hwy 96 (12.2 °C, 54 °F),
Stanshaw Creek at the POD (12.0 °C, 53.6 °F), the diversion ditch before it enters the trash rack
(12.2 °C, 54 °F), the diversion ditch just before entering Irving Creek (12.5 °C, 54.5 °F), and Irving
Creek upstream of the diversion discharge (12.0 °C, 53.6 °F).

DISCUSSION:

After the field review, the participants discussed the project, its potential impacts to
anadromous salmonids, further studies that are warranted or planned, project alternatives /
mitigation strategies, and the next step in the permitting process. Below is a brief synopsis of our
discussion.

All participants were in agreement, except Mr. Cole, that the project, in its current form, has
potentially negative effects to anadromous salmonids. All of these effects are due to decreased
flows in Stanshaw: less habitat may be available, potential increases in temperature, and potential
passage problems exist at the mouth. Mr. Cole kept stressing that Stanshaw is not good habitat, and
that improvements are being made to Irving Creek by supplementing the flow." NMFS, DFG,
Dennis Reed, and Konrad Fisher maintained that habitat needs to be improved in Stanshaw Creek
(1.e. benefits to Irving fishery/habitat does not outweigh nor equal detrimental effects to Stanshaw
fishery/habitat). All protestants present want more water to be left in or redirected to Stanshaw
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Creek after the hydroplant. Dennis Reed asked if the USFS, NMFS, and/or DFG could do a habitat
suitability study to quantify any beneficial effects Stanshaw may receive if it were to receive more
water. He and Mr. Fisher plan to ask for funding from the DFG California Coastal Restoration Plan
(CCRP) to do such a study. They had plans to ask for funding from the CCRP to study and improve
the Highway 96 culverts, but that may be delayed. NMFS, DFG, Dennis Reed, and Konrad Fisher
emphasized that the culverts at Hwy 96 will be fixed to allow for fish passage in the near future.

bl

POTENTIAL PROJECT IMPROVEMENTS DISCUSSED
1. Improve the diversion structure at the POD on Stanshaw Creek.

This may be accomplished by placing a more permanent structure in the stream channel such
as a screened pipe/siphon or a small check dam with a slot that allows for bypass and fish passage.
This may be difficult since the channel frequently receives high streamflow and debris and the
channel is very dynamic.

2. Improve the delivery system to hydroplant.
If this is accomplished, less water would need to be diverted out of Stanshaw Creek. Lining the
ditch or installing a pipeline were possible methods mentioned.

3. Improve the efficiency of the hydroplant.

This is another method that would require less water to be diverted. We discussed increasing the
drop of the penstock, installing a smoother penstock, and installing a newer, more efficient
generator.

4. Redirect water back to Stanshaw after it has passed through the Pelton wheel.

Water would be discharged back in to Stanshaw via pipeline just upstream of Hwy. 96. Some water
would have to be left in the current ditch that leads to Irving Creek so that Mr. Cole can irrigate:
(Pre-14 claim of 0.5 cfs). This would still leave the reach between Hwy 96 and the POD at the
current flow regime, which may be a problem if passage improvements are made and anadromous
fishes get above Hwy 96.

5. Alternative energy sources.
Solar, diesel generator, propane, and running power lines from the town of Somes Bar (7 miles
south) are all potential alternative energy sources.

Mr. Cole stressed that all of these options are costly and that he could not afford them. The
alternative that most appealed to him was #4, although he would still need to get some funding for
that alternative. Other parties thought #4 may be a viable solution, but a consensus needs to be
reached as to how much water needs to be redirected. The study proposed by Mr. Reed or studies
done by NMFS, DFG, and/or USFS may answer this question. Also, Mr. Reed, Mr. Fisher, Mr.
Cole, and Mr. Maria were going to determine if funding was available from the CCRP to develop -
any of these possible improvements Mr. Swenerton asked NMFS and DFG to develop alternatives
to submit to the SWRCB that may improve the ﬁshery and that are feasible for Mr. Cole so that
their protests can be dismissed.

OTHER ISSUES

Mr. Jon Grunbaum, a fisheries biologist for the USFS, was invited to attend but was unable
to make it. The POD and most of the ditch are on USFS property. It is unknown at this time
whether a USFS Use Permit is needed by the applicant or if the project has been “grandfathered”. If
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a Use Permit is required, the NMFS may have a nexus for getting more involved in the project
because a federal agency (USFS) is supporting a project that may have a negative effect on a
federally listed species (coho salmon). The USFS would be required to produce a Biological
Assessment and then NMFS would issue a Biological Opinion. Chuck Glasgow (NMFS) is going
to discuss this with Mr. Grunbaum or other USFS representatives.

ATTACHMENTS: PHOTOS, MAP, FIGURE
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Public Trust Protest by Califormia Sportfishing
Protection Alliance

In accordance with the California Code of Regulations,
Title 23, the California Water Code, Federal Endangered
Species Act, and other applicable statutes and regulations,
the California Sportfishing Protection Alliance (hereinafter
known as “CSPA”) hereby formally file this public trust
protest against Application 29449 as follows:

. This protest
is tlmely based on the extens;on of tlme (EmphaSlS Added)
Please see attachment to protest.

This public trust protest is based on environmental
grounds as follows:

We have reviewed the public notice issued by the State
Water Resources Control Board for Application 29449. The
notice date for the application was January 23, 2000.

Description of Project - Application 29449

The applicant seeks a right to directly divert 3 cfs of
water from Stanshaw Creek for hydroelectric power generation
via a flume which is 12-inches deep, 24 inches wide, and
5,200 feet long. The penstock will utilize 200 feet of fall
to generate a maximum of 33.9 kilowatts at 80% efficiency at
a power plant just above Irving Creek. The maximum
theoretical horsepower capable of being generated by the
hydro works is 56.8 kilowatts. After use, the water will be

returned to Irving Creek through the ditch (flume), thence
the Klamath River.
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The amount of water applied for is 3.0 cfs (Direct
Diversion) not to exceed a total of 2,168.1 AFA. The
applicant has requested to divert the state’s water from
January 1 to December 31 annually.

Statement of Facts Supporting the CSPA Protest

1. The Klamath River Watershed sustains federally listed
and protected threatened coho salmon species and their
habitat. It is likely Stanshaw Creek sustains threatened and
federally listed Coho salmon and their habitat which are
protected under the provision of the federal Endangered
Species Act.

Reductions in natural daily flows as a result of the
proposed project has the potential to adversely effect Coho
salmon species (all life stages) and their habitat in the
Stanshaw Creek watershed. Also reduction in natural flows in
Stanshaw Creek as a result of the proposed project has the
potential to increase water temperatures effecting all life
stages of Coho salmon species.

2. The Klamath River Watershed sustains federally listed
and protected threatened steelhead trout species and their
habitat. It is likely Stanshaw Creek sustains threatened and
federally listed steelhead trout and their habitat which are
protected under the provision of the federal Endangered
Species Act.

Reductions in natural daily flows as a result of the
proposed project has the potential to adversely effect
steelhead species (all life stages) and their habitat in the
Stanshaw Creek watershed. Also reduction in natural flows in
Stanshaw Creek as a result of the proposed project has the
potential to increase water temperatures effecting all life
stages of steelhead species.

3. The Klamath River Watershed sustains fall-run and late
fall-run chinook salmon species and their habitat. Klamath
River fall-run and late fall-run chinoock salmon species may
be listed for protection under the protection of the
provisions of the federal Endangered Species Act. There is a
potential that fall-run and late fall-run chinook salmon
species (all life stages) use Stanshaw Creek.

4. The proposed project has the potential to effect
macroinvertebrate species and their habitat in Stanshaw
Creek. Macroinvertebrate species are the food base for
anadromous and resident fish species.

000209
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5. There may be also other fish species (such as wild trout
and their habitat), wildlife species, and plant species
(riparian) in Stanshaw Creek which may be potential effected
by the proposed project.

6. In the event the flume (5.2 miles long) for the proposed
project is not lined to prevent the loss of the state’s
water, the proposed project is likely to waste the state’s
water which would be the unreasonable use and diversion of
the state’s water.

7. The flume for the proposed should be screened with a
state of the art fish screen to prevent the entrainment of
federally listed anadromous species, other anadromous fish
species, and also resident fish species.

8. The applicant should be required by the Board to obtain
a Section 401 of the Clean Water Act water guality
certification from the Board to protect the beneficial uses
of the state’s water. Said water quality certification should
require mandatory minimum daily streamflow requirements and
also daily water temperature requirements to protect the
beneficial uses of the state’s water.

9. The Applicant should be required to install and maintain
a fulltime gauging device below the point of diversion to
record the daily amount of water bypassed from the proposed
diversion dam.

10. The Applicant should be required by the Board to conduct
the following studies and assessments:

(a) Information regarding the design, construction and
operation of the proposed project;

(b} In the area affected by the proposed project:
identification, and quantification, to the extent possible,
of fish, wildlife and botanical resources; aquatic, riparian
and terrestrial habitats, hydrology, including water quality
and quantity relations; geologic and soil resources;
recreational demands; cultural resources:; aesthetic values;
specially designed or protected species, habitats, areas, or
stream sections; and land use plans;

(c) The applicant’s preliminary findings on the flow regime
necessary to protect existing resources and beneficial use
levels, and assumptions and methodologies used to make this
determination;

(d) The applicant’s assessment of the effect of the proposed
project on existing resources and current beneficial use
levels, and assumptions and methodologies used to make this
determination;
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(e) Other studies and assessment related to (1) Bedload; (2)
Bank-full capacity; (3) Change in streamflow regime; (4)
Critical reach; (5) Critical riparian/wetland area; (5)
Deposition; (6) Ecosystem; (7) Erosion; (8) Flood frequency
curve; (8) Groundwater recharge; (9) and others that the
Board determines necessary.

11. This public trust protest is based on the following: (a)
the provisions of the federal Endangered Species Act; (b)
Section 401 of the federal Clean Water Act; (c¢) the
provisions of the California Environmental Quality Act and
its Guidelines; (d) California Fish and Game Code 5937; (e)
the provisions of the California Water Code; (f) the
provisions of the California Code of Regulations, Title 23;
and (g) Federal Power Act, as amended; and (h) other
applicable statues and regulations not noted.

12. Upon review of all of the requested studies and
assessments, and also the CEQA document, the CSPA may dismiss
this protest or request a hearing.

13. This protest is subject to amendment based on new
information.

The CSPA has forwarded a copy of this protest to the
Applicant by first class mail.

Respectfully Submitted

1Sl 1Bl

Robert J. Baiocchi, Consultant

For: California Sportfishing Protection Alliance
P.O. Box 17990

Graeagle, CA 96103

Bus Tel: 530-836-1115; Fax: 530-836-2062

Dated: August 23, 2000
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Service List

Mr. Gerald E. Johns
Asst. Chief
Division of Water Rights
P.O. Box 2000
Sacramento, CA 95812-2000

Ms. Yoko Mooring, Application Unit
Division of Water Rights
P.O. Box 2000
Sacramento, CA 95812-2000
(Original)

Mr. Doug Cole
c/o Doug Cole, et al., Applicant
92520 Highway 96
Somes Bar, CA 95568

Mr. Jim Bybee, Supervisor
U.S. National Marine Fisheries Service
777 Sonoma Avenue, Room 325
Santa Rosa, CA 95404

Mr. Donald Koch, Regional Manager
Department of Fish and Game
601 Locust Street
Redding, CA 96001

Mr. Jim Crenshaw, President

California Sportfishing Protection Alliance

1248 East Oak Avenue, Suite D
Woodland, CA 95695

Interested Parties

See Enclosure
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| \"" State .Qater Resources Contlg Board

Division of Water Rights
. . 901 P Street « Sacramento, Califomia 95814 - (916) 6570765 .
Winston H. Hickox Mailing Address: P.O. Box 2000 » Sacramento, California « 95812-2000 Gray Davis
S“f eiary for FAX (916) 657-1485 » Web Site Address: http:/fwww.swreh.ca gov Governor
Environmenmal Division of Water Rights: http/fwww.watemrights.ca.gov
Protection
In Reply Refer
t0:331:YM:29449

Mr. Robert J. Baiocchi
P.0. Box 1790
Graeagle, CA 96103
Dear Mr. Baiocchi:

APPLICATION 29449 OF COLE--STANSHAW CREEK TRIBUTARY TO KLAMATH RIVER
IN SISKIYOU COUNTY

We received your faxed letter dated June 29, 2000, in which you requested the Division to accept
your late protest against Application 29449.

We apologize for not sending the notice to the correct address. Enclosed for your review is the
notice dated March 17, 2000. You are granted 30 days from the date of this letter to file a protest.

If you have any question, please call Yoko Mooring of my staff at (916) 657-1965.

Sincerely,

Gerald E. Johfis %‘—%

Assistant Division Chief
Enclosure
+ c¢c. Doug Cole-

92520 Highway 96 ]
Somers Bar, CA 95568 . -
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Stat"Vater Resources Coan Board

Division of Water Rights
901 P Street « Sacramento, California 95814 « (916) 6570765

Winston H. Hickox Mailing Address: P.O. Box 2000 « Sacramento, California + 95812-2000
Secretary for FAX (916) 657-1485 « Weh Site Address: http://www.swreb,ca.gov:
Enwramn_emai Division of Water Rights: http//www.waterrights.ca.gov
Protection ‘
In Reply Refer

t0:331:YM:29449

AUG 0 2 2000

T. James Fisher, et al.

c/o Jeffery J. Swanson

2515 Park Marina Drive, Suite 102
Redding, CA 96001

Dear Mr. Swanson:

APPLICATION 29449 OF COLE--STANSHAW CREEK TRIBUTARY TO KLAMATH
RIVER IN SISKIYOU COUNTY

Please refer to the enclosed letter and map dated April 4, 2000. To date, we have not received
your response. Your protestin its current form does not comply with the requirements of the
California Code of Regulations, title 23, section 745. If we do not receive the requested
information within 30 days from the date of this letter, your protest will be rejected pursuant to
Water Code section 749.

If you have any questions, please call Yoko Mooring of my staff at (916) 657-1965.

Sincerely,

ORIGINAL SIGNED RY:

Harry Schueller, Chief
Division of Water Rights

Enclosures

YMOORING:6/8/00:ym/pminer:7-7-00
u:\ym\29449Jfisher

SURNAME I% 7/,0/00 .
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901 P Street » Sacramento, California 95814 « (916) 657-2170
Mailing Address:: P.O. Box 2000 » Sacramento, California » 95812-2000
Winston H. Hickox FAX (916) 657-1485 » Web Site Address: http://www.waterrights.ca.gov

Secretary for
Environmental
Protection

Ql' State .ater Resources C()_lltl. Board

MEMORANDUM

TO: File A029449
FROM: Robert E. Miller ' ‘
) ’ . =319 ]>e
DIVISION OF WATER RIGHTS & '?E{/W\ ( /
DATE: 07/19/00

SUBJECT: FERC Involvement

I spoke with Russ Kanz (SWRCB) about FERC’s potential involvement in this project since the
POD and the majority of the ditch/flume are on federal property (US Forest Service, Klamath
National Forest). FERC does have jurisdiction when a-hydropower project is on “federal
reservation” but usually leaves the environmental review process up to State and local agencies
for small hydroprojects. FERC believes that the CEQA process, as it pertains to water
appropriation applications, is adequate and will suitably be handled by DFG and SWRCB. If an
agreement cannot be reached by interested parties, it is possible, and potentially more expensive
to the applicant, to turn the project back over to the jurisdiction of FERC.
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e o State‘(ater Resources Contf‘ Board

Division of Water Rights .
901 P Street » Sacramento, California 95814 « (916) 657-0765

Winston H. Hickox Mailing Address: P.O. Box 2000 + Sacramento, California » 95812-2000 Gray Davis
Secretary for FAX (916) 657-1485 « Web Site Address: http:/iwww.swrcb.ca.gov Goverror
Environmental Division of Water Rights: http://www.waterrights.ca.gov
Protection
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Mr. Robert J. Baiocchi
P.O.Box 1790
Graeagle, CA 96103
Dear Mr. Baiocchi:

APPLICATION 29449 OF COLE--STANSHAW CREEK TRIBUTARY TO KLAMATH RIVER
IN SISKIYOU COUNTY

We received your faxed letter dated June 29, 2000, in which you requested the Division to accept
your late protest against Application 29449,

We apologize for not sending the notice to the correct address. Enclosed for your review is the
notice dated March 17, 2000. You are granted 30 days from the date of this letter to file a protest.

If you have any question, please call Yoko Mooring of my staff at (916) 657-1965.

Sincerely,

“~~Gerald E. Johns .
Assistant Division €Hief
Enclosure

cc. Doug Cole
92520 Highway 96
Somers Bar, CA 95568

YMOORING:7/11/00:pminer:7-24-00
u\ym\29449 CSPA

Control D-00-046
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Winston H. Hickox
Secretary for

Environmental
Protection

TO:

FROM:

DATE:

SUBJECT: -

State Water Resources Contr@ Board

901 P Street - Sacramento, California 95814 + (916) 657-2170
Mailing Address: P.O. Box 2000 - Sacramento, California » 95812-2000
FAX (916) 657-1485 » Web Site Address: hitp://www.waterrights.ca.gov

MEMORANDUM
File A029449
Robert E. Miller .

' : 4z
DIVISION OF WATER RIGHTs %™ TeA\ /
07/19/00
FERC Involvement

Gray Davis

Governor

I spoke with Russ Kanz (SWRCB) about FERC’s potential involvement in this project since the
POD and the majority of the ditch/flume are on federal property (US Forest Service, Klamath

National Forest). FERC does have jurisdiction when a hydropower project is on “federal

reservation” but usually leaves the environmental review process up to State and local agencies

for small hydroprojects. FERC believes that the CEQA process, as it pertains to water

appropriation applications, is adequate and will suitably be handled by DFG and SWRCB. If an
agreement cannot be reached by interested parties, it is possible, and potentially more expensive
to the applicant, to turn the project back over to the jurisdiction of FERC.
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DIVISION . WATER RIGHTS -- ENVIRON'MI'AL SECTION W4
CULTURAL RESOURCES EVALUATION CHECKLIST

APPLICATION:__ 29449 QUAD MAP NAME:_Somes Bar/Bark Shanty Gulch
PETITION NO. __ _to change PERMIT LICENSE

1. BACKGROUND INFORMATION:

A. Lead Agency: B SWRCB [ County [ Other:
B. Land Ownership Status:

POD O Private B Public: State or Federal Agency_ U.S. Forest Service OOther:
POU M Private O Public: State or Federal Agency O Other:
C. Status of Completion of Environmental Document for Project by Lead Agency:
O Complete (Type: ) B Inprogress M Not started

‘D. Degree of Proposed Disturbance to Previously Undisturbed Soil:
B None; project complete, no further construction planned
O Pipelines involving no subsurface trenching
O Spring development including spring boxes, catchment basins, and/or pumps
O Proposed irrigation of lands that involve no additional ground disturbance (e.g., conversion of dry-land farming to irrigation)
O Direct diversions involving: (circle appropriate items) offset wells, sumps, small diversion ponds, or other:
O New cultivation or construction on land previously disturbed by agriculture, land scraping, leveling, prior construction,
trenching, paving or grading
O Construction, cultivation, or trenching of previously untilled or undisturbed land
O Unconstructed reservoirs
O Other:

E. Applicant: Doug Cole, Heidi Cole, Norman D. Cole, & Caroline Cole

Address: _ 92520 Highway 96

Somes Bar, CA 95568

Phone Number: (916)469-3322 County: _Siskiyou

F. Parts AZE abgve prepared by:;
% [ /[/? ./ Robert E. Miller 11-July-00

Sl gnatur_e" Date

I ARCHEOLOGICAL RECORDS SEARCH:
A. Archeological Records Search Conducted by: on (date)
B. Findings:
[ No recorded sites within the project boundaries

0O __ site(s) within 1/4 mile, __site(s) within 1/2 mile, __site(s) within | mile, __site(s) within 2 miles, from the project area

C. Field Survey Recommendation:
O Field survey not recommended since potential for significant impact appears low
' ield survey recommended: [J SWRCB responsible Applicant responsible
3 Letter sent to applicant requiring survey by no later than:

I, FIELD SURVEY RESULTS (IF SURVEY REQUIREDY):

A. O Negative O Positive el ho G aecle Ccuw""‘7

B. Permitterm(s) necessary? [JNo [ Yes (See attached explanation)

V. FINAL CLEARANCE GIVEN BY:

Signature Date
Form updated 02/99
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__X Perennial __ Intermittent __ Ephemeral __ Spring __ Lake __ Other:

DIVISION OF WATER RIGHTS .

ENVIRONMENTAL SECTION 294 ﬁ
PRELIMINARY ENVIRONMENTAL REVIEW CHECKLIST

APPLICATION NO: _29449 PERMIT NO: __ : LICENSE NO:

APPLICANT OR PETITIONER NAME: Doug Cole, Heidi Cole, Norman D. Cole, Caroline Cole

1) PROJECT DESCRIPTION: Applicant seeks to directly divert 3 cfs from Stanshaw Creek, tributary
to Klamath River, thence Pacific Ocean, in Siskiyou County. Water is conveyed 5,200 feet via earthen
channel, thence into 455 feet of 16-inch diameter steel pipe (penstock) to hydroelectric power generator.
The penstock uses 200 feet of fall, which generates a maximum of 33.9 kilowatts of electricity at 80%
turbine efficiency. After use, the water is conveyed via ditch into Irving Creek, thence Klamath River.

2) PROJECT FEATURES:
(a)__ Onstream storage reservoir capacity: AF
(b)_ Diversion to offstream storage: Rate cfs
Reservoir capacity AF
(¢)X Direct Diversion Rate __ 3.0 cfs/hydropower
gpd / domestic
(d) Season of diversion: _January 1 — December 31
(e) Project size: Major _X  Minor
(f) Total annual use: _ 2.168.1 ___AF

(g) Use(s) of water: Hydropower
(h) Construction status of reservoir and/or diversion facilities:

_Not Started _In Progres XCompleted (Date:_turbine:1940. diversion ditch: late 1800’s)
(i) Development of Place of Use: ' '

__Not Started __In Progress _X Completed (Type:_Turbine )}

3) WATER SOURCE STREAM FLOW:

4) WRIMS STREAM CODE NUMBER:_10]1904000

5) LEAD AGENCY: X SWRCB __ County __ Other:

6) POTENTIAL ENVIRONMENTAL IMPACTS:
Yes Maybe No

(a) Effects on fish and/or riparian habitat?

(b) Effects on terrestrial wildlife habitat? i
‘(¢). Rare, threatened or endangered animals?

(d) Rare, threatened or endangered plants?

(e) Areas of Special Biological Importance?

(f) Designated California Natural Areas?

(g) Cumulative impacts.on resources not covered above?
(h) Fish flow bypass terms or other environmental terms

ooOooooao
EEROOOCDO

required in project vicinity?
(i) Concermns raised by other agencies?
(§) Previous archeological records check or survey?

O00 OOCEAAR

Oomm
OO
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Preliminary Environmental Review Checklist . 2
(k) Archeological survey required? n O O
() Other potential impacts not covered above? O a |

**Please See Attached Sheets for Explanation of Answers**

7) RECOMMENDATION:

(A) If SWRCB is Lead Agency:

X

Preliminary Finding of Minor Project Exemption

An Initial Study should be prepared with a ND or EIR

An EIR should be prepared .

Other: . i

(B) If SWRCB is a Responsible Agency:

If the Lead Agency prepares a ND or EIR, SWRCB should prepare a Staff Review

Summary and a Notice of Determination should be ﬁled upon SWRCB approval of the
project.

If the Lead Agency exempts the project, SWRCB issuance of a Notice of Exemption may
be acceptable.

Other:

The above Environmental Checklist was completed by:

ature

{/M/( - 2o foo

Date

EnviIodmEnTee  SPECIN ST z

Title

»

Reviewed by: ‘*/m M _ 7 // 3{ / ﬂr?

Supervisor Date

FSBB é'%md 11/97
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PRELIMINARY ENVIRONMENTAL REVIEW CHECKLIST
EXPLANATION FOR FINDINGS

APPLICATION NO.:_29449 PERMITNO.: ___ LICENSE NO.:

(6a) Effects on fish and/or riparian habitat:

Year-round diversion of 3 cfs may be:detrimental to fishes inhabiting Stanshaw Creek, especially during the
warm, dry summer months. Lower flows may cause passage problems, decrease water quality and limit
available habitat and forage: Fish screening devices have not been installed at the POD, nor are any proposed
to be installed. Anadromous fishes do not reach the POD, but CalTrans and the USFS have a proposal to
correct the fish passage barrier downstream of the POD at Highway 96. Steelhead (Oncorhynchus mykiss
irideus) are present in Stanshaw Creek below this highway and chinook salmon (O. tshawytscha) and coho.
salmon (Oncorhynchus kisutch) may be present. Brook trout (Salvelinus fontinalis) and resident rainbow (O.
mykiss) are present near the POD, and it has been reported that some species of trout are found in the water
conveyance system. After use at the hydropower facility, water is discharged into Irving Creek. This increase
in water supply may be beneficial to Irving Creek’s aquatic and riparian species, unless the discharge is
significantly warmer and.alters the temperature regime of Irving Creek. If so, salmonids and herptiles may be
negatively affected in Irving Creek from the discharge point down to the mouth of Irving Creek at Klamath
River. -

Department of Water Resources Memo Report 1/73 “Runoff Depth-Duration Frequency in Selected California
Watersheds” shows that Stanshaw Creek’s average flow at Cole’s (previously Young’s) Ranch Diversion is

3.7, 1.85, 1.85, 1.85, 3.7 cfs for July, August, September, Qctober, November, respectively. The applicant has
applied for year-round diversion of 3 cfs which may not be attainable, or if all available water is diverted, will

dewater Stanshaw Creek. W See #bnckd shect

(6b) Effects on terrestrial wildlife habitat:

A narrow corridor of forest about 1 mile long (~5,200 feet) was converted into riparian and stream habitat by
the construction of the conveyance channel. The channel was constructed in the late 1800’s and the place of
use, a turbine, was installed circa 1940. The small area of disturbance and.potential tree removal at a time
when forests were relatively undisturbed should not have, nor continues to, significantly affect terrestrial
wildlife habitat. No new terrestrial habitat modifications are proposed by this project.

(6¢) Rare, threatened or endangered animals:

A query of RareFind 2 (1997) was executed for Somes Bar and Bark Shanty Gulch Quadrangles. Both quads
were selected because the project area overlaps each quad. Information on federal special status fishes was
obtained from the National Marine Fisheries Service (NMFS) website on endangered Pacific salmonids

(httg://www.nwr.noaa.g_ ov/1salmon/salmesa/index.htm).

Del Norte Salamander (Plethodon elongatus)

Federal: Species of Concern State: None _ DFG: SC

Habitat: Associated with cool, moist microclimate of old growth forests. This NDDB occurrence was in
Irving Creek upstream of the discharge point.

Project effects: May be affected by diversion from Stanshaw Creek and potentially warmer water in Irving

Form updated 11/98
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Creek. Diversion works may provide habitat.

®

Tailed frog (Ascaphus truei) .

Federal: Species of Concern - State: None DFG: §C

Habitat: Restricted to perennial montane streams of hardwood-conifer, redwood, Douglas-fir, & ponderosa
pine habitats. Tadpoles require water below 15 °C.

Project effects: May be affected by diversion from Stanshaw Creek and potentially warmer water in Irving
Creek.

Great blue heron (Ardea herodias) — rookery

Federal: None ‘ State: None DFG:

Habitat: Colonial nester in tall trees, cliffsides, and sequestered spots on marshes.

Project effects: Rookery is along mainstem Klamath River and should not be affected by this project.

Osprey (Pandion haliatus) - nesting

Federal: None State: None DFG: SC

Habitat: Large nests built in treetops within 15 miles of good fish-producing bodies of water.

Project effects: No further terrestrial habitat modifications proposed, so nest sites should not be affected.

Northern goshawk (Accipiter gentilis) - nesting

Federal: Species of Concern State: Noné DFG: SC

Habitat: Nests on north slopes of coniferous forests near water:

Project effects: No further terrestrial habitat modifications proposed, so nest sites should not be affected.

Northern spotted owl (Strix occidentalis caurina)

Federal: Threatened State: None DFG: 8C

Habitat: High, multistory canopies of old-growth forests.

Project effects: No further terrestrial habitat modifications proposed, so the project should not be affect this
species.

Chinook salmon (Oncorhynchus tshawytscha) = Upper Klamath-Trinity Rivers ESU

Federal: Not warranted State: ~ DFG:

Range: Klamath and Trinity River Basins upstream of the confluence of the Klamath and Trinity Rivers.
Project effects: May be present in Stanshaw and Irving; Lower flows in Stanshaw Creek and potentially
warmer flows in Irving Creek may negatively affect this species. Could also have downstrearn (Klamath
River) effects. Project is in place, so current status will not be affected, but recovery of the species may be
affected.

Steelhead trout (Oncorhynchus mykiss-irideus) — Klamath Mountains Province ESU

Federal: Candidate State: None ‘ DFG: SC

Range: The Elk River in Oregon to the Klamath and Trinity Rivers in California, inclusive.

Project effects: Lower flows in Stanshaw Creek and potentially warmer flows in Irving Creek may negatively
affect this species. Definitely are present in lower reach of Stanshaw Creek, but are currently unable to
traverse Hwy. 96 box culvert to reach POD. If corrections are made, screens may need to be installed at POD.
Could also have downstream (Klamath River) effects. Project is in place, so current status will not be affected,
but recovery of the species may be affected.

Coho salmon (Oncorhynchus kisutch) — Southern Oregon/Northern California Coasts ESU
Federal: Threatened State: DFG:
Range: Critical habitat is designated to include all river reaches accessible to listed coho salmon between Cape

Form updated 11/98
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Blanco and Punta Gorda. )

Project effects: May be present in Stanshaw and Irving; Lower flows in Stanshaw Creek and potentially
warmer flows in Irving Creek may negatively affect this species. Could also have downstream (Klamath
River) effects. Project is in place, so current status will not be affected, but recovery of the species may be
affected.

Klamath River Lamprey (Lampetra similis)

Federal: State: DFG: SC

Habitat: Adults inhabit large rivers, impoundments, and lakes. Ammocoetes may be found in smaller
tributaries. Adults parasitic.

Project effects: May be present in the Klamath River near the project and in Stanshaw.and Irving Creeks.
Could be negatively affected.

Bigeye marbled sculpin (Cottus klamathensis macrops)

Federal: State: DFG: SC

Habitat: Soft-bottomed runs of clear, cold creeks and small to medium sized rivers.

Project effects: May be present in the Klamath River near the project and in Stanshaw and Irving Creeks.
Could be negatively affected.

Pacific fisher (Martes pennanti pacifica)

Federal: Threatened State: None DFG: SC

Habitat: Cavities, snags, logs, and rocky areas of coniferous forests and deciduous-riparian area with high
percent canopy closure.

Project effects: No further terrestrial habitat modifications proposed and riparian habitat probably not affected
by reduced flows, so the species.should not be affected.

Klamath/North Coast rainbow trout stream

Federal: None State: None DFG:

Habitat: Not applicable

Project effects: If present, lower flows and possible entrainment may negatively affect Stanshaw Creek
rainbow trout population. Potentially warmer discharge into Irving Creek may also have negative effects.

Karok hesperian [=Karok indian snail] (Vespericola karokorum)

Federal: Species of Concern State: None DFG:

Habitat: Primarily under riparian vegetation, which provides shading from sunlight and a moist substrate
Project effects: Any loss of riparian vegetation along Stanshaw Creek may have been replaced by additional
riparian vegetation along diversion ditch and by extra discharge into Irving Creek.

(6d) Rare, threatened or endangered plants: (inciude State status for each species)

A query of RareFind 2 and the California Native Plant Society’s (CNPS) Electronic Inventory of Rare and
Endangered Vascular Plants of California for Somes Bar and Bark Shanty Gulch Quadrangles revealed the
following plant species:

--Project is at an elevation of 800-1200 feet ( ~ 245-365 meters)

Hal’s sedge (Carex halliana)

Federal: None State: None CNPS: 2 Blooming period: May-Sept
Habitat: Meadows, pinyon and juniper woodland, subalpine coniferous forest
Elevation: 1370-2105 meters

Project effects: Project area is probably outside the elevational range of this species.

Form updated 11/98
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Meadow sedge (Carex praticola)

Federal: None State: None CNPS: 2 Blooming period: May-July
Habitat: Meadows (mesic)

Elevation: 0-3200 meters

Project effects: No meadows are in project area.

Oregon fireweed (Epilobium oreganum)

Federal: SOC State: None CNPS: 1B Blooming period: June-Aug
Habitat: Lower montane coniferous forest (mesic)

Elevation: 500-2240 meters

Project effects: Project area is probably outside the elevational range of this species.

Dudley’s rush (Juncus dudieyi)

Federal: None State: None CNPS: 2 Blooming period: July-Aug
Habitat: Lower montane coniferous forest (mesic)

Elevation: 455-2000 meters

Project effects: Project area is probably outside the elevational range of this species.

Howell’s lewisia (Lewisia cotyledon var. howelli )

Federal: SOC State: None CNPS: 3 Blooming period: April-July
Habitat: Lower montane coniferous forest (mesic)

Elevation: 150-2010 meters

Project effects: May be found at project area, but no new construction is planned.

Coast Range lomatium (Lomatium martindalei)

Federal: None State: None CNPS: 2 Blooming period: May-June
Habitat: Coastal bluff scrub, lower montane coniferous forest, meadows.

Elevation: 240-3000 meters

Project effects: May be found at project area, but no new construction is planned.

Marble Mountain campion (Silene marmorensis)

Federal: None State: None CNPS: 1B Blooming period: June
Habitat: Coastal bluff scrub, lower montane coniferous forest, meadows.
Elevation: 240-3000 meters

Project effects: May be found at project area, but no new construction is planned.

Robust false lupine (Thermopsis robusta)

Federal: None State: None CNPS: 1B Blooming period: May-July
Habitat: Broadleafed upland forest, North Coast coniferous forest.

Elevation: 150-1500 meters

Project effects: May be found at project area, but no new construction is planned.

(6¢e) Areas of Special Biological Significance:

There is one Area of Special Biological Importance (ASBI) in the vicinity of the project: Siskiyou County
ASBI 40. 1t is a heron rookery at the confluence of Rogers Creek and Klamath River about 2 miles
downstream of the project. The following is copied from the ASBI map:
“Herons usually nest colonially in marsh or riparian habitats. Nests are typically stick
platforms in trees, willow thickets, reeds, or cattails. Because of the concentration of birds in a

Form updated 11/98
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small area, disturbance could adversely impact many breeding pairs.”
This project has been in place for approximately 60 years, no new construction is planned, and it is not in the
immediate vicinity of the rookery, so this project should not adversely affect ASBI 40.

(6f) Designated California Natural Areas:

The project is in Humboldt County Natural Area 2. This area covers 1,824,136 acres throughout Humboldt
County and a significant portion in southwestern Siskiyou County. One hundred twenty-two (122) elements
are listed in this area (Any potential elements should have been listed by the above mentioned RareFind 2
and/or CNPS searches). The project should not have an impact to this Natural Area.

(6g) Cumulative impacts not covered above:

There is one other appropriation in the Stanshaw Creek drainage: Application 25446 (Permit 20955) has 2
PODs on 2 Unnamed Streams tributary to Stanshaw Creek (one other POD on Unnamed Stream tributary to
Sandy Bar Creek). A total of 60 acre-feet per annum is diverted at these three PODs (project was exempted)
and both of the Stanshaw PODs are upstream of this project.

There are no other cumulative impacts not discussed elsewhere.

(6h) Fish flow bypass terms or other environmental terms required in the project vicinity:

NMEFS has stated via protest that the SWRCB use of the 60% unimpaired bypass term applied in other

‘watersheds is insufficient for this application. May need to use “February median” flow bypass term.

(61) Concerns raised by other responsible agencies:

.DFG and NMFS have protested with concerns regarding steelhead and coho salmon, respectively.

(6j) Previous archeological records check or survey: No

(6k) Archeological survey: Survey required

Form updated 11/98
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*Runoff Depth-Duration Frequency in Selected California Watersheds”, DWR Memo Report 1/73.
L] J

It is highly unlikely that the flow in Stanshaw Creek Varies between the outlet of the Mountain Home subwatershed
and the diversion for Young's Ranch, since the diversion is immediately downstraam from the tributary’s outiet.
There are no other diversions in this short reach and the surface water and geologic characteristics are homo-
genous. Any effect from groundwater characteristics wouid merely add to the overall flow.,
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Planning Department

P.O. BOX 1085 « YREKA, CALIFORNIA 96087 RICHARD D. BARNUM
(530) 842-8200 » FAX (530) 842-8211 PLANNING DIRECTOR

July 5, 2000

Mr. Mike Faulkenstein

State Water Resources Control Board
Division of Water Rights

Post Office Box 2000

Sacramento, CA 95812-2000

Dear Mr. Faulkenstein:
Subject: Additional Comments to Doug Cole Hydroelectric Plant

This letter is to supplement my letter of February 15, 2000. | have since spoken with
Rob Mitler of your office. Mr. Miller informed me that while the source of diversion
for the hydroelectric plant is on public land (Klamath National Forest), but the
generator itself is on property owned by Mr. Cole.

As stated in my previous letter, power generation facilities are not a permitted use in
this location; however, Mr. Miller advises that the facility was installed in 1940. At the
time the facility was installed, the Zoning Ordinance was not yet adopted. The use is,
therefore, considered to be legal, non-conforming (“Grandfathered”). So long as the
Cole proposal does not involve the relocation or expansion of the facility, there would
be no conflicts with General Plan policy or zoning.

Thank you for the opportunity to participate in the review process.

Sincerely,

Siskiyou County Planning Department
Rlchard D. Barnum, Planning Director

WL

uC» u
Wayne Virag
Assistant Planning Director

WV:jk
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To: Asst. chief Jerry Johns, - Division of Water Rights

From: Bob Baiocchi, Consultant, Bob Balocchi Consulting

Fax Phone Number: (530) B836-2062

Date: Thu, Jun 29, 2000 - 1:14 PM

Transmitting (3) pages, including cover sheet.

If there is difficulty with this transmission, please call: (530) 836-1115

Note:

Mr. Johns....Please provide a copy of this letter to Mr. Herrera.....Th:
you...I look forward to your decision......Bob Baiocchi, Consultant, CSi

000228




'-"i‘ Jeryy Johns,Division of Water.:_jﬁ ({530) 8356-2062 I 6/29/0 1:14 BM B 2 of 3

L .
. {J Bocb Baiocchi, Consultant,Bob (530) 836-1115 n Ap].ation 29449 - Stanghaw Creek - K

CALIFORNIA SPORTFISHING PROTECTION ALLIANCE
P.O. BOX 1790
GRAEAGLE, CA 96103

Mr. Jerry Johns, Asst. Chief June 29, 2000
Division of Water Rights

P.O. Box 2000

Sacramento, CA 95812-2000

Re: In the Matter of Water Right Application 29449;
Applicant, Mr. Cole, Stanshaw Creek tributary to Klamath
River; Proposed Hydropower Project; Request for Late Protest,
Standing, and Other Related Information by California
Sportfishing Protection Alliance

By Fax Communication From 530-836-2062 to 916-657-1485

Dear Mr. Johns:

I spoke to you this morning about this matter. You
advised me that you would investigate and make determinations
regarding Application 29449.

I am on the Division’s mailing list to receive water
right application notices throughout the State of California.
As I advised you I do not recall receiving the public notice
for Application 29449. To my knowledge, two other parties did
not receive said notices. Those parties are Mr. Conrad Fisher
and also native Americans near the project area. Mr. Fisher
did file a formal protest against Application 29449. However,
native Americans did not because of the lack of notice.

As I understand the matter, Application 29449 was
noticed in 1989. Said application was rencticed by the
Division twice early this year.

It is my further understanding in this matter that the
applicant is proposing to construct a small hydro project on
Stanshaw Creek and divert 3 cfs year round. There is a flume
assocliated with the proposed project.

In discussing this matter with Mr. Fisher, Stanshaw
Creek sustains steelhead trout and their habitat, and also
that the native Americans claim that Stanshaw Creek also
sustains Coho salmon and their habitat.

I am requesting the CSPA be allowed to file a late

protest against Application 29449 because I did not receive
said notice. ;

000229
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As I advised you, I also did not receive water right
application notices in San Luis Obispo County. There may be
other notices I have not received from the Division.

Consequently I believe it would be reasonable for the
Division to accept a late filing of a CSPA protest against
Application 29449.

I am requesting the CSPA be place on the mailing list
for all submittals in this matter. Please have your staff fax
to me a copy of Application 29449. Thank you.

I am also requesting a copy of the CEQA document for the
subject water right application and subject project for the
CSPA review and comment. :

our specific concern is the protection of steelhead and
Coho salmon and their habitat that may be adversely effected
by the subject project and subject water right application.

Please advise me regarding your decision in this matter.

Respectfully Submitted

SIGNED BY BOB BAIOCCHI

Robert J. Baiocchi, Consultant

P.0O. Box 1790

Graeagle, CA 96103

Tel: 530-836-1115; Fax: 530-836-2062

cc: Mr. Steve Herrera, Environmental Unit
Division of Water Rights
P.0O. Box 2000
Sacramento CA 95812-2000
By Fax

CSPA Board of Directors
By E-Mail

Interested Parties
By E-Mail
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CONTACT REPORT ,

DIVISION OF WATER RIGHTS
STATE WATER RESOURCES CONTROL BOARD

SUBJECT: Application 29449

DATE: 06/28/2000  TIME: 16:35 DIVISION PERSONNEL: Robert E. Miller,EAS
PERSONAL [ ] WHERE; TELEPHONE [X] NUMBER: (530)225-2124
INDIVIDUAL(S) AGENCY CONTACTED: Jane Vorpagel / DFG

CONVERSATION.DESCRIPTION:

I phoned Ms. Vorpagel to ask about an upcoming field visit (06/29/2000) to the Cole
hydropower project she had scheduled with Margaret Tauzer (NMFS) to request some photos and
additional info on the project. She informed me that the visit was postponed until sometime in late
July. I asked to be included in future discussions about the project and to be informed as to the date
of the next field visit so I could go along (I gave her my phone number and email address). I then
asked a few questions about the project and the area:

Steelhead are present in Stanshaw Creek up to the culvert at Highway 96 [this is
downstream of the POD]. The culvert is a barrier, but plans are being developed by the US Forest
Service (USFS) and CalTrans to construct fish passage facilities under Highway 96 [this is also
mentioned in Protest submitted by Jon B. Grunbaum, fisheries biologist for Klamath National
Forest, Ukonom Ranger District]. The are a few other ‘natural’ barriers (log jams, boulders)
upstream ‘of Hwy. 96 that would be easily removed (bulldozer?, explosives?) from the stream
channel if the Hwy. 96 project is completed. Early in the 1990’s a DFG biologist investigated the
hydro project and stated that:

“Since there are no anadromous:fish at the POD, no fish screening device is needed.

It’s not worth installing such an expensive. protection device to protect brook trout

[there may also be resident rainbow trout present, but Jane wasn’t sure]. Some of

these brook trout may also stray into the diversion channel; but will find the habitat

inadequate, and should venture back out into Stanshaw Creek.”

Ms. Vorpagel stated that DFG may still hold this belief, HOWEVER, she would require screening
devices if the fish passage problems at Hwy. 96 are alleviated, OR, a term in the permit stating that
a screen must be installed if the passage problems are alleviated in the future. She also said that
DFG is ‘up in the air’ with regards to minimum bypass requirements for this project, and that the
site specific investigation will help in her determination.

Ms. Vorpage! has tried to locate Mr. Cole’s recorded easement with the USFS at Somes
Bar, California [The previous owner and applicant, Young, claimed a recorded easement to obtain
right of access to the POD, which is owned by the USFS]. She has not been able to find any such
document and also wondered if the applicant should have a USFS Use Permit as well as an
easement. She also thought that this project would need a license or exemption from FERC since

Or‘tM
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the POD is on federal property. '

Ms. Vorpagel did not think that coho salmon were in the lower portion of Stanshaw Creek
and didn’t think the habitat existed above Hwy. 96. [NMFS protested this application on the basis
that “the Klamath River watershed supports federally listed coho salmon. Stanshaw Creek. . . . lies
within the Klamath River watershed and may support or contribuite to the survival of this species.”]

DECISION(S): If permit is to be issued, include a term to install fish screening devices as soon as
possible.

ACTION ITEMS: Schedule a field visit w/ DFG, NMFS, and applicant to discuss screening and
bypass terms. Contact Dennis Maria, DFG fisheries biologist for the area, to inquire about the
Stanshaw/Irving/Klamath fishery and his concerns. Contact Jon Grunbaum (USFS) with similar
questions and ask about Highway 96 culvert modifications.

R
SURNAME | REP 3 fufeo
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CONTACT REPORY b A 29449
DIVISION OF WATER RIGHTS

STATE WATER RESOURCES CONTROL BOARD

Division Personnel Yo ko MOO\’.i no.- Dote__b /5 / 00 —_—
° Personal ] Where
Telophone [ Number (209 )293-4247
Individual(s)/Agency Contacted \')e nrms }-\n 0({ Fﬁ‘ X J—q 31— CL)-—‘{-S
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CONTACT REPORT )
subject___ N1 44 G
DIVISION OF WATER RIGHTS ’

STATE WATER RESOURCES CONTROL BOARD _
Division Personnel \f{? ko MOOY‘; ng Date. 5/39‘/00 Time D’: , 0 'ﬂ ™

Personal [] Where
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T ) State \i}ter Resources ContrgBoard

v ‘ ‘Diviston of Water Rights

901 P Strect' » Sucramento, Califomnia 95814 » (916) 657-0765

Winston H. Hickox Mailing Address: P.0. Box 2000 - Sacramento, Californis « 95812-2000 Gray Davis
Scerctary for FAX (916) 657-1485 » Web Site Address: http:ffwww.swrch.ca.gov Govemor
F.nvtromt!cnml Division of Water Rights: httpz//www.waterrights.ca.gov
Protection
In Reply Refer

10:331:YM:29449

MAY 17 2008

-James R. Bybee
Protected Habitat Manager
National Marine Fishertes Service
777 Sonoma Avenue, Room 325
Santa Rosa, CA 95404

Dear Mr. Bybee:

APPLICATION 29449 OF COLE, STANSHAW CREEK TRIBUTARY TO
KLAMATH RIVER IN SISIYOU COUNTY

Your protest has been accepted. No further action is required by you at this time.

By copy of this letter, the applicant is instructed to answer your protest within 15 days from
the date of this letter unless an extension of time is obtained. Please let us know promptly if you
and the applicant reach agreement and you withdraw your protest.

If you have any questions, please contact me at (916) 657-1965.

_Sincerely,

ORIGINAL SIGNFD RY

Yoko Mooring
Sanitary Engineering Associate
Application Unit

cc: Doug Cole, et al.
92520 Highway 96
Somes Bar, CA 95568

Ymooring:ym/tvonrotz:5-15-00/u:/lym/29449 NOAA PRO-ACCEPT
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\I" State ‘lter Resources Contr.Board '

“"Division of Water Rights
901 P Stréet » Sacramento, California 95814 + (916) 657-0765

Winston H. Hickox Maiting Address: P.O. Box 2000 + Sacramento, California » 958122000 ~ Gray Davis
;m;:l FAX (916) 657-1485 » Web Site Address: hitp://www.swrch.ca.gov Govemor
ion. Division of Water Rights: hitp2//wwav.waterrights.ca.gov
In Reply Refer
t0:331:YM:29449
Konrad Fisher

c/o Jeffery J. Swanson
2515 Park Marina Drive, Suite 102
Redd_i_ng, CA 96001

Dear Mr. Swanson:

APPLICATION 29449 OF COLE, STANSHAW CREEK TRIBUTARY TO KLAMATH
RIVER IN SISIYOU COUNTY

Your protest has been accepted. No further action is required by you at this time.

By copy of this letter, the applicant is instructed to answer your protest within 15 days from

the date of this letter unless an extension of time is obtained. Please let us know promptly if you
- and the applicant reach agreement and you withdraw your protest.

If you have any questions, please contact me at (916) 657-1965.

Sincerely,

ORIGINAL' SIGNFD RY-

Yoko Mooring '
Sanitary Engineering Associate
Application Unit

cc: Doug Cole, et al.
92520 Highway 96
Somes Bar, CA 95568

Ymooring:tvonrotz:5-15-00/u:/ym/29449 KF PRO-ACCEPT

DWR 540 REV 2/96 000236
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@ State "ater Resources Contr@Board

‘Division of Water Rights
901 P Strect + Sacramento, California 95814 » (916) 657-0765

Winston H. Hickox Mailing Address: P.0. Box 2000 + Sacramento, California » 95812-2000 Gray Davis
. Secretary for FAX (916} 657-1485 + Web Site Address: http://www.swrch.ca.gov Governor
Eqvironmentaf Division of Water Rights: hitpu//wwwv.waterrights.ca.gov
Protection

In Reply Refer
t0:331:YM:29449

MAY 17 2000

Jon B. Grunbaum
Fisheries Biologist
Klamath Nationa! Forest
Ukonom Ranger District
P.O. Drawer 410
Orleans, CA 95556-0410

Dear Mr. Grunbaum:

APPLICATION 29449 OF COLE, STANSHAW CREEK TRIBUTARY TO
KLAMATH RIVER IN SISIYOU COUNTY

We received your March 9, 2000 letter in which you expressed ¢oncerns about the flow reduction

in Stanshaw Creek caused by the above referenced application. .Since your letter is in response to.
. the January 28, 2000 public notice for the application to appropriate water, your letter has been

accepted as a protest and recorded in our files . No further action is required by you at this time.

By copy of this letter, the applicant is instructed to answer your protest within 15 days from
the date of this letter unless an extension of time is obtained. Please let us know promptly if you
and the applicant reach agreement and you withdraw your protest.

If you have any questions, please conrtact me at (916) 657-1965.

Sincerely,

ORIGINAL SIGNFD RV

Yoko Mooring
Sanitary Engineering Associate
Application Unit

cc. Doug Cole, et al.
92520 Highway 96
Somes Bar, CA 95568

-ACCEPT

Ymooring:ym/tvonrotz:5-15-00/u:/ym/29449 KNF PRO

SURRATE

DWR §40 REV 2/96
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. " State Water Resources Control ' . 4y
. DIVISION OF WATER RIGHTS o WRZ_ G
P.0.Box 2000, Sacramanto, CA 95812- 2 TEA Rz e
(916) 657-2170 “ A pr,.{i.*..,fl;- o ‘I\},Unf HS

PROTEST 00 MR 20 i 5 29

Based on Environmental Considerations, Public interest, Public Trust, and Other Issues., R 415

(Protests based on prior rights r prior filed applications should be completed on other side of IGTR R .“5:35!:0
APPLICATION 29449

1. |, (We) Konrad Fisher

Name of Protastant(s)
of 1721 Court Street, Redding, California 96001 _ (530 ) 244-0909 have read carefully &
copy Maiiry aidress end 2ip coda of protestantis) Talephene Nurber
of, or a notice relative to, Application of Doug Cole, Heidi Cole, Norman Cole
" Name of applicant

& Caroline Cole tp appropriate from Stanshaw Creek
Kame of source
atapoint 2,500 feet W, 1,500 feet NE Corner 785,300'N, 1,589,300'E Cal Coord. Zone 1
- Destriba location of eppiicant’s point of diversion
{§33 T.13N R. 6E, H.B.M.)

2, IﬁWe) protest the ebove apptication on:
ENVIRONMENTAL ISSUES, ETC.;

meapﬂmpnaﬁonwiﬂmmmﬂwpmﬁcummmmmmmmmwwwmwaﬁmammmdea
navrgahewmemay

(@ Pubtic interest protests should clearty indicate how the appropriation will affect the public.

® o MMMMMMMMWMmmmmmmeMW
{e) mmmmmmmmmmmmﬁmmmmamwmﬂmmmm

Humwag?aﬂm(mtmeaspwfc)wopmmmwmmmdm will not be accepted. A request for information or
for studies to be conducted is not poicy

Q' OTHER ISSUES:
The appropriation will be contrary to law, will require access rights, wilf not be in Board's jurisdiction, or concems ather issues.

Facts and, if applicabls, points of law which suppont the foregoing allegations are as follows: _(See Attachment, Item 2.)

3 {Jndarwhawundlﬁonsmaythls protest be disregarded and dismissed? __ (See Attachment, Item 3.)
Conitions shouid be of & naturs that the appiicant can eddress and either aooeps or submit mitigating measures.)

For the purposa of fling a protest, navigahis waters incude streams
and lakas that may be saasonaly navigabls in small recreational watercrafl,

ot ) Or suthorized representative sign here

Date: _ March 15, 2000 Jeffery J. Swanson, Attorney

- Type or print name and titie of representative, if appticabls

" Notes: Attach supplemental sheets as necéssary. 2515 Park Marina Drive, Suite 102
Protests must be filed within th time speci- Sirea! Addess e
fied in the notice of application. Redding, California 96001
. City and State
(530 _225-8773

WA 10 {V85) Telephane Number RO15IR2

000239 q \D
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ATTACHMENT TO PROTEST OF APPLICATION 29449
BY KONRAD FISHER
(BASED ON INJURY TO ENVIRONMENTAL CONSIDERATIONS, ETC.)

ITEM 2:
Relevant facts;

1) Stanshaw Creek is tributary to the Klamath River. During certain times of the year, Stanshaw Creek
is navigable by small recreational watercraft. The Klamath River is also navigable by watercraft.

2) Protestant has personally observed salmon at the mouth of Stanshaw Creek that were unable to
migrate upstream due to low water levels in the creek. Protestant is willing to provide a sworn
declaration or to testify in this regard. Applicants’ diversions will likely have a negative impact on the
Stanshaw Creek fishery.

3) Michael David Fellows, caretaker for Protestant's family ranch, has personally observed salmon in
Stanshaw Creek between the mouth and the point where the creek passes beneath State Highway 96.
The viability of a fishery in that stretch of the creek is affected by Applicants’ appropriation in that it
reduces creek flows. Mr. Fellows is willing to provide a sworn declaration or to testify in this regard.

4) Lucille Albers, a 69 year old Native American who grew up in the vicinity of Stanshaw Creek has
personal recollections of salmon in the creek when she was younger. Ms. Albers is willing to provide a
sworn declaration or to testify in this regard.

5) The California Dept. of Fish & Game is investigating the feasibility of restoring the anadromous
fishery in Stanshaw Creek above its intersection with Highway 96. Protestant is informed that DFG has
submitted a letter to the SWRCB regarding the proposed project. The application should not be
decided until DFG has evaluated the fish passage project and minimum flows required for instream
purposes.

Legal Authority: The State Water Resources Control Board has broad authority to establish minimum
flows and take other measures needed for protection of fisheries and other public trust resources. That
authority is provided by Article X, Section 2 of the California Constitution, Water Code Sections 100
and 275, the public trust doctrine as articulated by the California Supreme Court in National Audubon
Society v. Superior Court, (1983) 33 Cal.3d 419, 189 Cal. Rptr. 346, and Water Code Sections 1243
and 1253.

ITEM 3 (dismissal conditions):

This protest may be dismissed under the following conditions: (1} guaranteed minimum year-round
stream flows in Stanshaw Creek to enhance the anadromous fishery and to ensure fish survival
throughout the dry season, (2) Applicants’ agreement to stop diverting water at any time to ensure
minimum stream flows are satisfied, (3) Applicants’ contribution of funds to restore and enhance the
Stanshaw Creek anadromous fishery and to assist with the proposed fish passage project under
Highway 96, (4) Applicants must submit evidence to show the availability of water in Stanshaw Creek
in excess of those needed for the instream fishery and existing riparian rights and (5) Applicants must
submit evidence to support their claimed pre-1914 water right, including evidence of continuous use.

000240
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MEMO TO FILES: A2944%
FROM: Yoko Mooring% /7703%}/
DATE: March 15, 2000

I received, by fax, a protest letter (undated) from Michael David Fellows on.March 8,
2000. March 8; was the last day to file the protest against Application 29449. This letter
did not provide telephone number or address I can reach.

Fax machine printed out, on the top, “from American Heritage Real Estate, Phone No.
530 3332185.” This number is fax number and I cannot get through. I called American
Heritage Real Estate. I have been informed that American Heritage Real Estate has three
branch offices but there is no employee by that name. She also informed me that they
occasionally receive inquiry calls about him from insurance companies.

I searched Internet telephone lists and found only one Michael D. Fellows in California.
Michael D. Fellows
92113 State Highway 96
Somes Bar, CA 95568-9706
(530) 469-3448

The address is so close to the project site, therefore, I assume he was the one sent the
letter. However, the internet map indicate he is located about 5 miles upstream from the
project and not on Stanshaw Creek. I need to send the letter clarifying his protest.

000241
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f subject___ 1129 d+9 |
DIVISION OF WATER RIGHTS

STATE WATER RESQURCES CONTROL BOARD .
51 ne /157 /oc
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Permit No. G-10

® Print your name, address, and ZIP Code in this box ®

State Water Resources Control Board
Division of Water Rights :
P.O. Box 2000

Sacramento, CA 95812-2000
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, SENDER: I also wishRo4eceive ,_
ra

= Complete items 1 and/or 2 for additional services. : :
= Complete items 3, 4a, and 4b. following services (fo
w Print your name and address on the reverse of this form so that we can return this | extra fee):

. f\?t?ctr?ly\?suform to the front of the mailpiece, or on the back if space does not 1.0 Addressee's Address

s Wr:::“'ﬁerum Receipt Requested” on the mailpiece belowﬁne -article number. 2. [0 Restricted Delivery

] ggﬁvl:fégm Receipt will show to whom the article was dehvered and the date Consult postmaster for fee.
S. Article Addressed to: ° 4a. Article Number

e ~ A -
S 084514
4b. Service Type
[ Registered O Certified
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Y-
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United States Forest Klamath ‘ Ukonom Ranger District
)3 Department of Service National P.O. Drawer 410
. Agriculture Forest Orleans, CA 95556-0410
. (530) 627-3291
TTY (530) 627-3291

Route To: - N

File Code: 2670 _ Date: 3/09/2000 Lw g { o0
2 M e
(/5

Subject: Application to appropriate water by permit #29449

To: Yoko Mooring - State of California: State Water Resources Control Board ‘

Dear Yoko Mooring: : u

It has come to my attention that an application (#29449) has been filed to appropriate water from
Stanshaw Creek. This application concerns me because the US Forest Service is considering
constructing a fish passage facility within the square concrete box culvert under State Highway
96 that is believed to be restricting anadromous fish passage into Stanshaw Creek. The need for
construction of fish passage facilities under Highway 96 was identified as an opportunity to re-
store anadromous fish passage into Stanshaw Creek. This opportunity was identified in the com-
pleted Ishi Pishi / Ukonom Ecosystem Analysis (Klamath National Forest, 1998). Reductions
of flow in Stanshaw Creek could make construction of fish passage structure under Highway 96
pointless because streamflows could become too low if much water is withdrawn. -

Although anadromous fish are not documented in Stanshaw Creek on the Klamath National For-
est GIS database, there are many anecdotal accounts that anadromous fish once used to access
Stanshaw Creek before construction of the current Highway 96. Indeed, fish habitat surveys
conducted in Stanshaw Creek have shown that at least several miles of suitable anadromous fish
habitat exists in the Stanshaw Creek watershed.

With the listing of coho salmon as Threatened under the Federal Endangered Species Act and the

possible future listing of steelhead, I would recommend that you delay any decision on applica-
tion #29449 until more research on anadromous fish use of Stanshaw Creek is conducted. The
overall strategy of restoring anadromous fish in the Klamath Basin and elsewhere depends
greatly on restoring anadromous fish access to their historical habitats. |

Thanks for your consideration. If'you have any questions or need more information on this sub-
ject please feel to call me (530) 492-2243 or (530) 6%7-3291.

Qs A

Jon B. Grunbaum
Fisheries Biologist

\
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UNITED STATES ARTMENT OF COMMERCE

National Oceanic and Atmospheric Admmlstration
NATIONAL MARINE FISHERIES SERVICE

Southwest Region
777 Sonoma Avenue, Room 325
Santa Rosa, California 95404 ‘

March 8, 2000 F/SWR4:WH

Harry Schueller

Chief, Division of Water Rights

State Water Resources Control Board
Division of Water Rights

P.O. Box 2000

~ Sacramento, California 95812-2000

Dear Mr. Schueller:

By this letter the National Marine Fisheries Service registers its protest to the
application for appropriative water right 29449 filed by Doug Cole, et al. to divert water
from Stanshaw Creek, which is tributary to the Klamath River. The Project proposes to
divert 3 cfs for the purpose of hydroelectric generation. Stanshaw Creek, which lies -
within the Klamath River watershed, may support or contribute to sustaining populations
of the Central California Coast Evolutionarily Significant Unit (ESU) of coho salmon.

Background

Coho salmon (Oncorhynchus kisutch) comprising the Central California Coast ESU are
listed as threatened (61 Fed. Reg. 56138, Oct. 31, 1996) under the Endangered
Species Act (ESA). Protective regulations were published for coho on October 31,
1996. These protective regulations make it unlawful to “take” coho under section 9 of
the ESA. “Take” as defined in the ESA, includes, in part, to harm or harass the species.
These protective regulations describe certain activities that may impact coho and result
in legal liability. These activities include, in part:

Unauthorized destruction/alteration of the species’ habitat, such as removal of large
woody debris or riparian shade canopy, dredging, discharge of fill material, draining,
ditching, diverting, blocking, or altering stream channels or surface or ground water flow.

In contrast to the life history patterns of other anadromous salmonids, coho salmon in
California generally exhibit a relatively simple 3-year life cycle. Adult salmon typically
begin the freshwater migration from the ocean to their natal streams with the first fall
rains. Upstream migration will continue from October to March, generally peaking in
December and January (Shapovalov and Taft 1954).




® ®

Coho fry emerge from redds, in 38 to 101 days depending on stream temperature
(Laufle et al. 1986). After emergence, the stream flow conditions and water

_temperature play a large role in survival. Low summer flows reduce potential rearing
areas, may cause stranding in isolated pools, and increase vulnerability to predators
(Sandercock 1991). Also the combination of reduced flows and high ambient air
temperatures can raise the water temperature to the upper lethal limit of 250C for
juvenile coho (Brett 1952). Later in the year, high winter flows in typical coastal streams
may be hostile to juvenile coho, causing displacement and disrupting their habitat and
food sources. Juvenile coho.show a preference for habitat containing deep pools (1 m
or more), logs, rootwads, or boulders in heavily shaded sections of stream. Structurally
complex streams that contain stones, logs and bushes in the water support larger
numbers of fry (Scrivener and Andersen 1982). Although coho juveniles are found in
both pool and riffle areas of a stream, they are best adapted to holding in pools
(Hartman 1965).

Proposed Diversion

Appropriation of water will be accomplished by directly diverting 3 cfs from Stanshaw
Creek for hydroelectric power generation via flume of 12-inch deep, 24-wide, and 5,200
ft long, then through a penstock of 16-inch diameter, 455 ft long steel pipe. The
penstock uses a 200 ft fall to generate a maximum of 33.9 kilowatts at 80% efficiency at
a powerplant just above Irving Creek. After use, the water will be returned to Irving
Creek through a ditch, and thence to the Klamath River. The applicant has requested to
divert water year-round, from January 1 through December 31. Stanshaw Creek, like
other Northern California streams, is subject to critical, low flows during much of the
year. Granting the proposed diversion will reduce flows in these streams and may
degrade habitat necessary to the existence of certain life stages of coho salmon.
Alteration of stream flows can result in'salmonid mortality for a variety of reasons:
migration delay resulting from insufficient flows or habitat blockages; loss of sufficient
habitat due to dewatering and blockage; stranding of fish resulting from rapid flow
fluctuations; entrainment of juveniles into poorly screened or unscreened diversions;
and increased juvenile mortality resulting from increased water temperatures (Bergen
and Filardo 1991; California Advisory Committee on Salmon and Steelhead Trout 1988;
California Department of Fish and Game 1991; Columbia Basin Fish and Wildlife
Authority 1991; Palmisano et al. 1993; Reynolds et al. 1993).

Based upon the need to protect and recover runs of listed coho salmon in the Klamath
River watershed, we find it necessary to protest the proposed project because:

1) The Klamath River watershed supports federally listed coho salmon. Stanshaw
Creek, upon which the proposed diversion would occur, lies within the Klamath
River watershed and may support or contribute to the survival of this species.

2
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3)

4)

5)

6)

° ®

by reducing and periodically interrupting stream flows in downstream reaches of
Stanshaw Creek, the project may reduce available habitat for coho salmon. Even
if coho salmon or its habitats are not located “immediately” downstream of the
point of diversion, the affected stream reach may be an important area for the
production or transport of invertebrate foods that subsequently drift downstream
to rearing juveniles. In addition, many small tributaries to the Klamath River
sustain year-round flows of coldwater that provide important thermal refuges for
salmonids present within the Klamath mainstem. These coldwater refuges,
which help sustain salmonids through warm summer months, should be
protected.

the Applicant has not proposed to mitigate the effects of those reductions in
available habitat by providing an adequate minimum bypass flow. The SWRCB's
minimum bypass guideline of 60% mean annual flow does not provide adequate
protection for anadromous salmonids.

the proposed diversion may potentially eliminate or appreciably reduce the
magnitude or frequency of naturally occurring intermediate and high flows
necessary for natural, channel maintenance processes and the successful
movements of migrating fishes in Stanshaw Creek (Barinaga 1996; Poff et al.
1997). Limits on the rate of water withdrawal must be established in order to
preserve a natural hydrograph that provides biologically and geomorpholically
important intermediate and high flows. Also, the potential cumulative effect of -
the proposed diversion and other existing permitted and licensed diversions on
biologically-important intermediate and high flows within the Stanshaw Creek
watershed must be assessed.

The proposed diversion is one of several proposed and existing diversions in the
Kiamath watershed. Multiple diversions can collectively adversely affect listed
salmonids by reducing available habitat for these species and related forage
species, by reducing flows necessary for upstream and downstream passage of
listed salmonids, and by interfering with natural stream channel processes. The

~ cumulative effect of this project and other existing permitted and licensed

projects in this watershed must be addressed before this permit is granted. If the
proposed project and the existing water right permits and licenses have a
significant, cumulative adverse effect on listed salmonids, this project should not
be permitted. The SWRCB has a duty to disclose, evaluate, and mitigate the
potential adverse cumulative impacts of the proposed project and other water
diversion projects in the Stanshaw Creek and Klamath River watersheds on the
threatened population of coho salmon.

The potential effect of the water diversion structure on upstream and
downstream movements of listed salmonids has not been addressed. Diversion
structures may block fishes from reaching their natal spawning areas. Diversion

3
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structures also have the potential to entrain fishes, with resulting mortality.
Recommendations

Based upon the above concerns and potential impacts of the proposed project, we
recommend that the project be modified to include the following mitigative provisions:

a) Provide a minimum bypass flow that adequately protects coho salmon in reaches
downstream from the point of diversion during all days of the year. The
determination of the bypass flow's adequacy can be based on site specific
biological investigations conducted in consultation with CFG and NMFS staff.
Given the historically low flows during summer months and high temperatures in
the Klamath River, we recommend that diversions not occur during the period
June 1 through October 1. ‘

b) the plan should avoid construction or maintenance of a dam or diversion barrier
across Stanshaw Creek.

c) natural, periodic, intermediate and high flows should be maintained immediately
below the project. This is a complex issue that concerns potential cumulative
impacts of this and other upstream permitted and licensed water diversions
within the Stanshaw Creek watershed. Protection of intermediate and high flows
can be accomplished through an assessment of cumulative impacts and placing
limits on the rate of instantaneous water withdrawals from the stream.

d) the potential effect of the project on upstream and downstream movements of
anadromous salmonids must be addressed. If anadromous salmonids ascend
Stanshaw Creek or have the likely potential to ascend this tributary then
adequate passage facilities and screening at the diversion intake should be
provided.

e) the proposed project should provide California Department of Fish and Game
personnel access to all points of diversion and places of use for the purpose of
conducting routine and or random monitoring and compliance inspections.

Because of the presence of federally and state listed species in the Klamath watershed,
continued development of the watershed without a coordinated watershed plan would
be inconsistent with the purposes of the California Endangered Species Act, the
Federal Endangered Species Act, sections 100, 1243, 1243.5, and 275 of the State
Water Code and the State Water Resources Control Boards’s obligations and
authorities under the Public Trust Doctrine.

Thank you for your cooperation in the above. We look forward to continued
opportunities for NMFS and the State Water Resources Control Board to cooperate in
the conservation of listed species. If you have any questions or comments concerning

4
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thé contents of this letter please contact Dr. William Hearn at (707) 575-6062.

Sincerely,

iJames R. mw
Protected Habitat Manager
Northern California
References Attached
cc: Doug Cole, et al., Applicants
R. Hight, CDFG, Sacramento

D. Koch, CDFG, Redding
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. . STATEMENT OF POSTING NOTICE
In the Matter of Application 29449 = 3
Before the State Water Resources Control Board =
. ‘State of California 5 5
3
§
L E. Spuike s | _EE s
(Name of person who posted copies of notice) - ' "___r}z
féér zc77nd X 24/4/4[0 /%&/////z/d%ﬁr § o m ife=
sert here "that he is the applicant” or “that acting on behp(f o¥fhe applicant") o 5 '{

: iﬁ the matter of Application 29449 before the State Water Resources Control Board, State of Califomia,ﬁ‘

77 oA onthe G/ dayof il ,20 2 2, post

("and-did" or "he did") -

two copies of notice of said application identical to the attached copy.

That he posted one copy of said notice 4’7“ -/\ oty T 77 7L fo ﬂ/”dﬂ/ﬁw

(.' A% Q’é&céap( 444{/

SHzr007 -

and the other copy of said notice o / Oz7" /0{/5{ dé ;a% Pa &44’2&/«‘&/

(Here describe how and where posted as accygdfely as possible)

/4447/? ; w0l cr s a0 29Y4F

That each of said copies this posted occupied a conscious place in the locality to be affected by said proposed ‘
appropriation.

i . . : 7- .
I declare under penalty of perjury that the foregoing is true. Signed on the =/ J day of
20 00 opree. B s -

S o L A= at (2520 ,«h?,,%/\ , California.

H_J

(Signature of person §

0-posted copies of notice)

DO NOT DETACH

APP-POST (4-99)  (IMPORTANT: REFER TO DATES ASSIGNED FOR POSTING AND PROOF OF NOTICE)
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Division of Water Rights

Winston H. Hickox 901 P Street * Sacramento, California 95814 + (916) 657-0765 ray Davis
Secretary for Mailing Address: P.O. Box 2000 * Sacramento, California * 95812-2000 Govemor
Environmental FAX (916) 657-1485 » Web Site Addreéss: http://www.swrcb.ca.gov
Protection Division of Water Rights: - http://www.waterrights.ca.gov

RENOTICE OF APPLICATION
TO APPROPRIATE WATER

APPLICATION 29449 DATE FILED March 27, 1989

This is a Renotice of Appltcatzon 29449, whtch was originally noticed on Januaty 28 2000.
Water Code section i320 specifies that notice of ain application shall be giver. by posting and
by mailing. - The mailing of the Notice of Application 29449 was done in accorddnce with the
water code, but the posting was not. Therefore, this renotice shall be posted in at least
two conspicuous places in the locality to be affected by the proposed appropriation. Anyone

- who wishes to protest this application may still do so and should read the mformatton
regarding protests below. : ~

Notice is hereby given that Doug Dole, Heidi Cole, Norman D. Cole, and Caroline Cole have
filed an application for a water right permit for.diversion of water from Stanshaw Creek tributary

* to Klamath River in Siskiyou County. The State Water Resources Control Board (SWRCB) will
determine- whether a water rrght permrt should be issued for the apphcatron and, if so, whether
condrtrons should be included in’ the permrt to’ protect the-erivironment and other downstréam -
water users. Thls ‘notice prov1des a descrlptron of the: proposed’ project and alsé describes the
procedure and time frame for submittal of a ‘protest against the application: This noticé and -
future notices of Applrcatlons to Appropriate Water by Permit, may be viewed'and printed at- the
Division of Water Rights web site www. waterrlghts ca.gov. Any correspondence to the applicant
shall be mailed to:

Doug Cole, et al.
92520 Highway 96
. Soines Bar, CA 95568

DESCRIPTION OF THE PROJECT

The applicant seeks a right to directly divert 3 cubic feet per second from Stanshaw Creek for
hydroelectric power generation via flume of 12-inch deep, 24-inch wide, and 5,200 feet long,

* then through penstock of 16-inch diameter, 455.feet long steel pipe. The penstock is utilizing
200 feet of fall to generate a maximum of 33.9 kilowatts at 80%-effitiency at’a power plant just
above Irving Creek The maximum theoretical horsepower capable 'of being ‘generatéd by the
works i5°56: 8 After use the water w1ll be returned to Irvmg Creek through the drtch thence the
Klamath Rrver s O P ‘ 2t :

- . . . - .
s e . v . i
B S

The prOJect is located approxrmately 6 mlles north of Somes Bar and 2‘/2 mrles west of
Marble Mountain Wilderness.

g 000256
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APPLICATION INFORMATION

The applicant proposes to divert water from Stanshaw Creek tributary to Klamath River.

The Point of Diversion is located within the projected Section 33, T13N, R6E, HB&M.

The Place of Use is at the powerhouse within the projected Section 33, T13N, R6E, HB&M.
The diversion and place of use are located within the County of Siskiyou.

The discharge will be returned to Irving Creek in projected Section 4 T12N, R6E, HB&M.
Amount of water applied for: 3.0 cfs (Direct Diversion), not to exceed atotal 0f 2,168.1 AFA.
Water will be used for: Hydroelectric.

The applicant has requested to divert water from: January 1 to December 31.

ENVIRONMENTAL INFORMATION

Based on a preliminary review of information provided by the applicant, the project may have a
potential for causing a significant effect on the environment. If you have information which
indicates that the. project will cause a significant effect on the environment, please send this
information immediately to: -

- Mr.'Mike Falkenstein,
State Water Resources Control Board
Division of Water Rights
"P.O. Box 2000 Sacramento, CA 95812-2000.

This information will be reviewed in accordance with CEQA.
PROCEDURE FOR SUBMITTING PROTESTS

" Any person may file a protest ageinst the application. The protest must be submitted in writing
“to the SWRCB and to the applicant within 40 days of the date of this notice. Parties may file
protests based on any of the following factors:

. Injury to existing water rights.

. Adverse environmental impact.

. Not in the public interest.

. Contrary to law.

. Not within the jurisdiction of the SWRCB.

All protests must clearly describe the objections to approval of the application and the factual
basis-for those objections. If the objection is based on injury to existing water rights, the protest
must describe the specific injury to the existing water right that would result from approval of the
- application. In addition, the party claiming injury to prior water rights must provide specific
information that describes the basis of the existing right, the date the use began, the quantity of
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water used, the purpose of use and the place of use. Please note that any water right permit
issued by the SWRCB is subject to and includes conditions to protect vested water rights.

If the protest is based on environmental grounds, or other factors listed above, the protest must be

_ accompamed by a statement of facts supporting the basis of the protest. If sufficient information
is not submitted, the SWRCB may reject the protest or request that the protestant submit
additional information.

A protest should be submitted on a standard protest form available from the SWRCB, but can be
submitted in letter form. Protests may be submitted by FAX, but the original(s) must be
submitted to the SWRCB. An informational pamphlet is available that provides additional

* information relating to water rights and the procedure for filing protests. Please contact the
person listed below if you would like a copy of the pamphlet or protest forms. For good cause,
the SWRCB may grant an extension in time to file a protest. A request for an extension of time
must be submitted in a timely manner, must specify the additional time required, and state why
additional time is needed to file the protest.

‘RESOLUTION OF PROTESTS

~A copy of the protest shall be sent to the applicant. The protest shall include a description of any

:measures that could be taken to resolve the protest, including modification of the apphcatlon

#(i.e., amount, season of diversion, etc.) or conditions (i.e., fish bypass flow, measuring device,

setc.) that could be included in the water right permit. The protestant(s) and the. applicant are

“encouraged to discuss methods that could be used to resolve the protest. If the protest(s) can not
be resolved, the SWRCB may conduct a field mvestlgatlon with all interested parties or may hold
a water right hearing.

Please contact the engineer listed below if you would like to request an extensmn of time to file a
protest.

CONTACT PERSON

To obtain additional information regarding this project, or to obtain copies of the protest forms or
pamphlet, please call Yoko Mooring at (916) 657-1965.

DATE OF RENOTICE:  jap 17 2000
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Stat@w ziter Resources Congyol Board

Division of Water Rights
. - 901 P'Street * Sacramento, California 95814+ (916) 657-0765
Winston H. Hickox ‘Mailing Address: P.O. Box 2000 Sacramento, California « 95812-2000 - Gray Davis
) Secretary for FAX (916) 657-1485 « Web Site Address: http://www.swrcb.ca.gov Governor
Environmental Division of Water Rights: http://www.waterrights.ca.gov

* Protection

) In Reply Refer -
_ o 10:331:YM:29449
-APR 0 4 2000

T. James Fisher, et al.

c/o Jeffery J. Swanson

2515 Park Marina Drive, Suite 102
Redding, CA 96001

Dear Mr. Swanson:

APPLICATION 29449 OF COLE--STANSHAW CREEK TRIBUTARY TO
KLAMATH RIVER IN SISKIYOU COUNTY

Your protest based on prior rights against the above-described application has been received.
Before we can accept your protest, we need some clarification to locate. your point of diversion.
Enclosed is a map showing the general vicinity of the project. Please mark your point of
diversion and place of use and return it to this office.

You indicate that you use the creek for domestic and irrigation purposes under a claim of

~ riparian right. The State Water Resources Control Board (SWRCB) does not have any record of
your water use. State law requires filing a Statement of Water Diversion and Use with the
SWRCB for diverting water under a claim of riparian right. Forms are enclosed for your use.
For more specific information and exceptions to this general statement, please see the enclosed
letter and pamphlet regarding Statements of Water Diversion and Use.

If you have any questlons please call me at (916) 657-1965.

Sincerely, _

ORIGINI AL cimsamp ‘
Yoko Moorm? ™ RY.
Sanitary Engmeermg Associate
Application Unit

Enclosures
cc: ‘Dou‘g Cole, etal. -
92520 Highway 96 ' :
Somes Bar, CA 95568 : y

YMOORING:3/30/00:ym/pminer:4-3-00
u:\ym\29449 TJF

Control Tag #14958 |
SURNAME . Lo CCH
| | /%4'/ 3/ oo G~4~ g0 | 000259
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o . State Water Resources Control Bo.
DIVISION OF WATER RIGHTS
P.O.Box 2000, Sacramento, CA 95812-2000
(916) 657-2170

PROTEST 00 #R 20 P 5 29

Based on Prior Filed Application or Injury to Prior Right§/i¥. iv‘r
(Protests based on OTHER consnderaﬂons should be completed on.other:side of form-) i

APPLICATION 29449

1. I, (We)____T- James Flsher, J.W. Flsher Logging Company; Phylls FJ.sher

Name of Protestant(s)
of 1721 Court Street, Redding, CA 96001 (530 244- 0909 have read carefully a
copy Mailing address and zip code of protestant(s) Telephone Number
of, or a notice relative to, Application ; . ofDoug Cole, Heidi Cole, Norman Cole &
i Nameofappﬁm
Caroline Cole to appropriate from __Stanshaw Creek

Name of
atapoint_2,500 feet W, 1,500 feet NE Corner 785 300'N, 1,589,300'E Cal Coord. Zone 1

Describe location of applicant's point of diversion
(s33 T.13N R. 6E, H.B.M.) ,

2. |, (We) desire to protest against the approval thereof because tothe bestof _ OU¥ ___ _information and belief the proposed appropriation
— Myorour
will result in.injury to us as follows: _(See attachment, Item 2.)

Me or us Stata the injury which will result

3. Protestant claims an interest in the use of water from the source from which applicant proposes to divert which.is based upon:
Riparian rights

Prior application; appropriative pemnl or licenc; natice posted or use begun prior to December 19, 1814; riparian claim; etc.

Please provide application, permit, license, or statement of water diversion-and use numbers which cover your use of water, or state "none”:
None

4. Where is your diversion point located? __NW____1/4of __SW __ 1/4 of Section _33 ,T_13N R_6E ,_H B&M
Is your point of diversion downstream from applicant point of diversion? _Yes

Yes, No, or at same paint

5. The extent of present and past use of water by protestant or his predecessors in interest from this source is as follows (leave blank if protest
based on prior filed application): _Year round uses, including domestic and irrigation.

(a) approximate date first use made _unknown
{b) amount used__unknown

(c) time of year when diversion is made _J_anna;y_l__n_eg_emb_er 31

(d) purpose(s) of use Drlnklng water, domestic uses, garden and frult tree 1rr1gat10n.

6. Under what conditions may this protest be disregarded and dismissed? _(See Attachment, Item b.)
Conditions should be of a nature that the applicant can address, such as minimum by-pass flows, measuring devices required, acknowledgement of prior rights, etc..)

7. Atrue copy of this protest has been served upon the applicant's attorney by mail.

Date;:  March 15, 2000

Jeffgrv J. Swanson, Attorney

Type or print name and title of representative, if applicable

Notes: Aftach supplemental sheets as necessary. 2515 Park Marina Drive, Suite 102

h Street Address
Protests must be filed within the time speci- : i fornia 9 :
fied in the notice of application. Ci%ﬂ,dsfagg » California 96001

(530 )225-8773
WR 10 (385) Telephone Number 000260 FOR0153R2
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ATTACHMENT TO PROTEST OF APPLICATION 29449
BY JAMES FISHER AND J.W. FISHER LOGGING
(BASED ON INJURY TO PRIOR RIGHTS)

ITEM 2:

Applicants’ appropriation causes, and will cause, a drastic reduction in the natural flow of
Stanshaw Creek, particularly during the dry season. This results in insufficient water for
Protestants’ domestic and irrigation needs, and causes an aesthetic impact to Protestants’
riparian property. The diversion also impacts the Stanshaw Creek anadromous fishery.

Applicants should not be given a water right simply because they have operated an illegal and
unlicensed diversion for the past few years.

ITEM 6:

This protest may be dismissed if the applicants (1) guarantee minimum year-round stream flows
in Stanshaw Creek to meet Protestants’ needs as well as those of the instream fishery, (2) agree
to stop diverting water to ensure minimum stream flows are satisfied, (3) acknowledge
Protestants’ prior rights, (4) contribute funding to restore the Stanshaw Creek fishery and to
assist with the fish passage project under Highway 96, (5) submit evidence to show availability of
water in Stanshaw Creek in excess of those needed for the instream fishery and existing riparian
rights (6) submit evidence to suppon their claimed pre-1914 water right, including evidence of
continuous use.

000261
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JEFFERY J. SWANSON
ATTORNEY AT LAW

2515 PARK MARINA DRIVE, SUITE 102 TEL. 530.225.8773/FAX.225.8598
REDDING, CA 96001-2831 e-mail: jswanson@spowcrest.net

March 17, 2000

VIA OVERNIGHT MAIL

Yoko Mooring

Sanitary Engineering Associate
Application Unit

State Water Resources Control Board
Division of Water Rights

P.O. Box 2000

Sacramento, California 95812-2000

RE: Application 29449 of Cole, Stanshaw Creek Tributary

to Klamath River in Siskiyou County
Your: 331:YM:29449

Dear Ms. Yoko Mooring,

Enclosed herewith please find Protest form based on prior filed application or injury to prior
rights and Protest form based on environmental considerations, public interest, public trust and other
issues.

If you have any questions, please do not hesitate to contact Mr. Swanson.
Sincerely,

Mt

Mimi Fugitt
Legal Secretary to
Jeffery J. Swanson

mlf/

Enclosures (as stated)

cc: Doug Cole, et al (w/enclosures via U.S. mail)
92520 Highway 96

Somes Bar, California 95568
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Q‘ Stat’W ater Resources Cm’ol Board

DlVlsmn of Water Rights
. . 901 P Street * Sacramento, California 95814 » (916) 657-0765 .
Winston H. Hickox Mailing Address: P.O. Box 2000 + Sacramento, California * 95812-2000 Gray Davis
. Secretary for “FAX.(916) 657-1485 » Web Site Address; http://www.swrcb.ca.gov . Governor

Environmental Division of Water Rights: http://www.waterrights.ca.gov
- Protection : ‘ .

MEMORANDUM

TO: Mr. Donald B. Koch, Regional Manager
‘Department of Fish and Game
601 Locust Street
Redding, CA 96001 .

ORIGINAL SIGN=N pv.

FROM: Yoko Mooring
Sanitary Engineering Associate
Application Unit /
.DIVISION OF WATER RIGHTS

~ DATE: APR 0 4 2000 |

SUBJECT: APPLICATION 29449 OF COLE--STANSHAW CREEK TRIBUTARY TO
' KLAMATH RIVER IN SISKIYOU COUNTY

Your protest has been accepted. In your protest, you request an extension of time for a field
review to develop suitable minimum bypass flow conditions. You are granted the extension of
time until July 1, 2000 to complete your study and submit protest dismissal terms. The applicant
is not required to answer your protest until these terms are submitted.

Please let us know promptly if you and the applicant reach agreement and you withdraw your
protest. If you have any questions, please call me at (916) 657-1965.

cc:  Doug Cole, et al.
92520 Highway 96
Somes Bar, CA 95568

YMOORING:3/30/00:ym\pminer:4-3-00
u:\ym\29449 DEG

Control Tag #14957

SURNAME ) [ e ' i
| | W4/3/00 | 4 Y~ 0o M 000263
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that may be seasonally navigable in small recreational watercraft.

o ¢

State Water Resources Control Board
DIVISION OF WATER RIGHTS
PO Box 2000, Sacramento, CA 95812-2000
(916) 657-2170

00 HAR 20 i 5 75
PROTEST T —

Based on Environmental Considerations, Public Interest, Public Trust, and Othefr;is:s‘q'e;;a‘fm_i 0 '
(Protests based on prior rights or prior filed applications should be completed on other side of form.)

APPLICATION 29449
I, (We) California Department of Fish and Game
Name ot Protestani(s)
of __601 Locust Street, Redding, California 96001 ,((530 225-2124 have read carefully a copy
Matling address and zip code of protestant(s) Telephone Number
of, or a notice relative to, Application 29449 of_Doug Cole, et al,
Nare of applicant
to appropriate from __Stanshaw Creek tributary to Klamath River
Name of source

at a point of diversion lccated within the projected Section 33, Township 13N,
Describe location of applicant's point of diversion

__Range 6F, HB&M in Siskiyou County.

'e) protest the above application on:
ENVIRONMENTAL ISSUES, ETC.:

The appropriation will not best conserve the public interest, will have an adverse environmental impact and/or will adversely affect a public trust use of a
navigable waterway.

(a) Public interest protests should clearly indicate how the appropriation will affect the public.

‘(b) Environmental protest should ldenufy specific impacts and provude supponting recitals onissues such as: plants, animals or fish affected, erosion,
pollution, aesthetics, etc.

(c) Public trust protests must identify the navigable waters to be affected and how the project will impact public trust values.’

Protests of a general nature {not project specific) or opposed to constitutional or legislated state policy will not be accepted. -A request for information or
for studies to be conducted is not a protest.

() OTHER ISSUES:
The appropriation will be contrary to law, will require access rights, wilt not be in Board's jurisdiction, or concems other issues.

Facts and, if applicable, points of law which support the foregoing-allegations are as follows: _ OUr right to protest is based on Sectins

1801 of the Fish amd Gare (ode; Sa:tlms12436rxi1257oftlreWateerde Te gplicant proposes

Under what conditions may this protest be disregarded and dismissed? 1+ The Depertment requests a field review with
(Condnons shouid be of a nature that the applicant can address and either accept of wbm mmgaung measutes)

cbnrstrean. 2, ﬂel)spartrmtxeqmtsatmeedasmof%d_a_@afterﬁemm
review to develop minimum bypass flow axditions ad seasn of diversion restrictions.

Atrue copy of this protest has been served upon the applicant __by Mail

Personally or by mad

the purpose of filing a protest, navigable waters include streams and iakes

Protestani(s or authonzed tepmséntam sign here

Date: March 17, 2000 Donald_B...Kach, . 'onal Manager,..NCNCR. .
. Type or-print name and tille of represeriative, if applicable
Notes: Attach supplemental sheets as necessary. ﬁ atIﬂ?sCUSt o o = ) U
Protests must be filed within the time specified
in the notice of application. Redding, California 96001

cc: Applicant, HCPB, Ms. J. Vorpagel-R1 530 ) 225-2124 (Ms. Jane V l)

WR 10

City and State

s Mr. William Hearn, NMFS, Santa Rosa Telephone Number
Messrs. Dennis Maria and Ron Presley-Rl _ i 00&




Date:

WR-4

State Water Resources Control Board
DIVISION OF WATER RIGHTS
P.0.Box 2000, Sacramento, CA 95812-2000
(916) 657-2170

PROTEST

Based on Prior Filed Application or injury to Prior Rights
(Protests based on OTHER considerations should.be comp[eted on other side o! form.)

APPLICATION
l, (We)
Name of Protestant(s)
of A ) have read carefully a copy
Mailing address and zip code of protastant(s) , Telephone Number

of, or a notice relative to, Application of

. Name ol applicant

to appropriate from
Name of source
at a point
Describe location of applicant's point of diversion
1, (We) desire to protest against the approval thereof because to the best of iﬁformation and belief the proposed appropriation
My of our

will result in injury to as follows:

Me or us State the injury which will resutt

Protestant claims an interest in the use of water from the source from which applicant proposes to divert which is based upon:

Pnor application; appropriative penmit or licenc; notice posted or use begun prior to December 19, 1914; fiparian claim; efc.
Please provide applica!ion. permit, license, or statement of water diversion and use numbers which cover your use of water, or state "none”:

Where is your diversion point located? 1/4 of 1/4 of Section , T , R . B&M
Is your point of diversion downstream from applicant point of diversion?

Yes, No, o at same point

The extent of present and past use of water by protestant or his predecessors in interest from this source is as follows (leave blank it protest
based on prior filed application):

(a) approximate date first use made
(b) amount used
(c) time of year when diversion is made
(d) purpose(s) of use -

Under what conditions may this protest be disregarded and dismissed?
(Condﬁms should be of a nature that the applicant can address, such as minimum by-pass flows, measuring devices required, acknowledgement of prior rights, €1c..)

A true copy of this protest has been served upon the applicant
Personally or by mail

Protestant(s) or authorized representative sign here

Type or print name and title of representative, if applicable

Notes: Attach supplemental sheets as necessary. ‘ Street Address

Protests must be filed within the time specified
in the notice of application. City and State

( )

S wRi0pes) Telachone Number FORD1S3R2
. ‘ 000265
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WATER CODE

1243. The use of water for recreation and preservationand - -

enhancement of fish and wildlife resources is a beneficial use of
water. In determining the amount of water available for
appropriation for other beneficial uses, the board shall take into
account, whenever it is in the public interest, the amounts of water
required for recreation and the preservation and enhancement of fish*
and wildlife resources. ' -

The board shall notify the Department of Fish and Game of any
application for a permit to appropriate water. The Department of
Fish and Game shall recommend the amounts of water, if any, required
for the preservation and enhancement of fish and wildlife resources
and shall report its findings to the board.

This section shall not be construed to affect riparian rights.

1257. In acting upon application to appropriate water, the board

shall consider the relative benefit to be derived from (1) all.

beneficial uses of the water concerned including, but not limited to,
use for domestic, irrigation, municipal, industrial, preservation - -
and enhancement of fish and wildlife, recreational, mining and power

‘purposes, and any uses specitied to be protected in any relevant

water quality control plan, and (2) the reuse or reclamation of the

. water sought to be appropriated, as proposed by the applicant. The
board may subject such appropriations to such terms and conditions as

in its judgment will best develop, conserve, and utilize in the
public interest, the water sought to be appropriated.

WR-4
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FISH AND GAME CODE
SECTION 1801

1801. It is hereby declared to be the policy of the state to
encourage the preservation, conservation, and maintenance of wildlife
resources under the jurisdiction and influence of the state. This
policy shall include the following objectives:

(a) To maintain sufficient populations of all species of wildlife
and the habitat necessary to achieve the objectives stated in
subdivisions (b), (c), and (d).

(b) To provide for the beneficial use and enjoyment of wildlife by
all citizens of the state.
~(c) To perpetuate all species of wildlife for their intrinsic and
ecological values, as well as for their direct benefits to all
persons.

(d) To provide for aesthetic, educational, and nonappropriative
uses of the various wildlife species.

(e) To maintain diversified recreational uses of wildlife,
including the sport of hunting, as proper uses of certain designated
species of wildlife, subject to regulations consistent with the
maintenance of healthy, viable wildlife resources, the public safety,
and a quality outdoor experience.

(f) To provide for economic contributions to the citizens of the
state, through the recognition that wildlife is a renewable resource
of the land by which economic return can accrue to the citizens of
the state, individually and collectively, through regulated
management. Such management shall be consistent with the maintenance
of healthy and thriving wildlife resources and the public ownership
status of the wildlife resources.

(g) To alleviate economic losses or public health or safety
problems caused by wildlife to the people of the state either
individually or collectively. Such resolution shall be in a manner
designed to bring the problem within tolerable limits consistent with
economic and public health considerations and the objectives stated
in subdivisions (a), (b) and (c).

(h) It is not intended that this policy shall provide any power to
regulate natural resources or commercial or other activities
connected therewith, except as specifically provided by the
Legislature.

WR-4

000267
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*Q‘ State.s’ater Resources Conth Board

Division of Water Rights
Winston H. Hickox 901 P Street « Sacramento, California 95814-+ (916).657-0765 Gray Davis
Secretary for Mailing Address: P.O. Box 2000  Sacramento,California » 95812-2000 Governor
Environmental FAX (916) 657-1485 » Web Site Address: http://www.swrcb.ca.gov
" Protection Division of Water Rights: http://www.waterrights.ca.gov

In Reply Refer
o t0:331:YM:29449
APR 0 4 2000 :

James R. Bybee

Protected Haitat Manager
National Marine Fisheries Service
Southwest Region

777 Sonoma Avenue, Room 325
Santa Rosa, CA - 95404

Dear Mr. Bybee: .

APPLICATION 29449 OF COLE STANSHAW CREEK TRIBUTARY TO
KLAMATH RIVER IN SISKIYOU COUNTY

Your protest has been received. No further action is required by you at this time. We will
contact you shortly regarding the status of your protest and what additional information, if any, is
needed.

If you have any questions, please contact me at (916) 657-1965.

Sincerely,

ORIGINAT SINED RY.,

Yoko Mooring
Sanitary Engineering Associate
Applipation Unit

Control Tag #14936 AND 14941

YMooring:ym/tvonrotz:4-3-00
u:/ym/29449 PRO-REC NMFS

URNAME i | -
" PRO-REC (9- 99) ' | s A
;;7// //)/ 3/ AN 4 g~ O 000268



DN State.V ater Resources Cont@l Board

Division of Water nghts
. . 901 P Street » Sacramento, California 95814 « (916) 657-0765
Winston H. Hickox Mailing Address: P.O. Box 2000 * Sacramento, California « 95812-2000 )
Secretary for FAX (916) 657-1485 » Web Site Address: http://www.swrcb.ca.gov Governor

,E"v'-m"m_emal Division of Water Rights: http://www.waterrights.ca.gov
Protection - !

Gray Davis

In Reply Refer
~ APR 04 2000 o o 10:331:YM:29449

Mr. Konrad Fisher

c/o Jeffery J. Swanson

2515 Park Marina Drive, Suite 102
Redding, CA 96001 :

Dear Mr. Swanson:

APPLICATION 29449 OF COLE STANSHAW CREEK TRIBUTARY TO
KLAMATH RIVER IN SISKIYOU COUNTY

Your protest has been received. ‘No further action is required by'you at this time. We will
contact you shortly regarding the status of your protest and what additional information, if any, is
needed.

If you have any questions, please éontact me at (916) 657-1965.

Sincerely,

ORIGINAL SIAMED RY.

Yoko Mooring
Sanitary Engineering Assoc1ate
- Application Unit’

Control Tag #14959

YMooring:ym/tvonrotz:4-3-00
u:/ym/29449 PRO-REC Fisher

URNAME |~ L A T
PRO-REC (9 9‘9) y}” éL/ 3 /50 Ycp_o0 000269
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[Ross §we'n'errtog'- Re. Appiication 2@44.0Ie — — . ,  wea .V“F3ager1g

From: Mike Falkenstein
To: Ross Swenerton
‘Date: 3/22/00 11:23AM
Subject: Re: Application 29449, Cole

"Ross: | recommended using the older language for the renotice of the subject application because it
stated that the project would have a significant effect on the environment. The current language does not
say this. | based this on discussions'l.had with Chris Murray (also in his field notes) after hlS field visits to

- the prOJect He saw trout in the stream.

I would suggest that we do a short form'IBUA at the time we do the initial study Ed did not ask for funds
as required under the regulations.to do the long form IBUA. Also when you get a chance have one of the
students or new people go over the material and finish up the prelim so we can put it in the file: | suggest
treating it like any other water diversion. project that does not reqmre an IBUA for the purposes of the
prelim.

Mike Falkenstein
SWRCB L
Division of Water Rights
(916) 657-1377 ‘ b
FAX (916) 657-1485 Y
- mfalkenstein@waterrights.swrcb.ca.gov
901 P Street
Sacramento CA 95814
US mail
. PO Box 2000
Sacramento CA 95812-2000 -

>>> Ross Swenerton 03/22/00 07:29AM >>>

. Mike: Our records show that in 1989 EAS found subject apphcatlon (for a small hydro project) mcomplete
because the Instream Beneficial Use Assessment (IBUA) required by WC 1250.5 and CCR 709 to
complete the application had not been prepared by the applicant.- Although to date we still'have not

" received the required IBUA, | just discovered this application was noticed on 3/17/00, based on notice -

language you gave to Yoko on 11/4/99. In order to complete a proper environmental review of this
project and prepare an appropriate CEQA document, we will need information on the affected
streamcourse equivalent to that which-would have been provided by an IBUA. Given that the Division has
now officially declared the application complete without the IBUA, please advise me on how you propose

~ we should obtain the necessary. information, and who should pay for it. Thanks for'your attention to this .
matter,

Ross Swenerton, Chief
Environmental Review Unit 2
Division of Water Rights
State Water Resources Control Board |
Phone: (916) 657-2199
FAX: (916) 657-1485
- .E-Mail: RSwenerton@waterrights.swreb.ca.gov
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| Stat‘Water Resources Con"ol Board

DlVlSlOll of Water Rights
901 P Street » Sacramento, California 95814 (916) 657-0765

S

Winston H. Hickox Mailing Address: P.O.Box 2000 * Sacramento; California = 95812-2000 ‘Gray Davis
Secretary for FAX (916) 657-1485 « Web Site Address: http://www.swrcb.ca.gov Governor
v E('Vi’ onmental Division of Water nghts http://www.waterrights.ca.gov,
" Protection
[
¥
In Reply Refer

t0:331:YM:29449

MAR 3 0 2000

. Mr. G. Neil Tocher
1903 Park Marina Drive
,Redding, CA 96001

Dear Mr: Tocher:-

y APPLICATION 29449 OF COLE, STANSHAW CREEK TRIBUTARY TO
L KLAMATH RIVER IN SISKIYOU COUNTY

’Thank you for your letter of March 1, 2000 in which you express your full support of the above
referenced project. Your letter will remain with the files of Application 29449. Pursuant to your

- request, your name has been put on the mailing. hst to receive a-copy of any permlt 1ssued
pursuant to Appllcatlon 29449,

If you have any questions, please call me at (916) 657-1965.

| Sincerely, :
- ORIGIMAL SIGNED RY.

" Yoko Mooring
Sanitary Engineering Associate
Application Unit

cc: Doug Cole; et al. -

92520 Highway 96
Somes Bar, CA 95568

YMOORING:3/29/00:ym/pminer:3-30-00
u:\ym\29449tocher

Control Tag #14918

SURNAME %?/@P/W ol

3-30-00 N © 000271



Ql , Stat‘Water Resources Con‘ol Board N

DlVlSlOll of Water nghts .
901 P Street * Sacramento, Califonia 95814 » (916) 657-0765°

Winston H. Hickox. . Mailing Address: P.O. Box 2000 * Sacramento, California = 958122000 Gray Davis
© Secretary for FAX (916) 657-1485 » Web Site-Address: http://www.swrcb.ca.gov Governor
Environmental Division of Water Rights: ‘http:/www. watemghts ca.gov
* ‘Protection
, ;  In Reply Refer
MAR 3 0 2000 : t0:331:YM:29449
Mr. Michael David Fellows o

92113 State Highway 96 -
Somes Bar, CA 95568-9706

.Dear Mr. Fellows:

“APPLICATION 29449 OF COLE, STANSHAW CREEK TRIBUT’ARY" TO
KLAMATH RIVER IN SISKIYOU COUNTY

I have received, by facsimile transmission, a letter (undated) from Michael David Fellows on

- March 8, 2000: ‘The letter expresses concerns regarding Stanshaw Creek and protests the above
referenced application. Unfortunately, this letter provides no telephone number or address. I
have searched Internet telephone lists and found only one Mlchael D. Fellows in California. I
tried that number but was unsuccessful. :

T‘Subsequently, | have recerved a protest from Mr Konrad Fisher. In his protest, Mr. Fisher states
that Michael David Fellows is a caretaker for Protestant’s family. ranch. Therefore, we will

. process your letter and Mr. Fishei’s protest as one entry and from now on, all correspondence
from this office will be mailed to Mr. Jeffery J. Swanson since Mr. Swanson is designated as the
authorized agent for the Fishers.

tIf you have any questions, please call me at (916) 657-1965.

Since'rely,’ :
_ : ORIGINAL SﬂGNFD BY-
Yoko Mooring
* Sanitary Engineering Assomate
Application Unit :

ce: Jeffery J. Swanson
. 2515 Park Marina Drive, Su1te 102
Redding, CA 96001

~ Konrad Fisher
1721 Court Street
Reddmg, CA 96001

" YMOORING:3/29/00: ym/pmlner 3-30-00 -
u:\ym\29449Fellows ‘

000272

STRNAME ‘ U 3/3e/0e]



FROM : AMERICAN HERI‘TQGE‘%L ESTATE  PHONE NO. : 538 333 .S Mar. ©8 2%@_@2} 16PM E“lﬁx

i

attention; Yoko Mooring

I Michael David Fellows am the caretaker of the property at the
mouth of Stinshaw Creek. I have an opportunity to observe the
wildlife of the Stinshaw creck. I have seen salmon and steelhead
attempting to swim up the mouth of the creek. At this date there is.
not enouth water flow for the fall salmon run to get up the creek.
At the same time I have seen over % of free flowing creek water
being diverted by Marble Mountain ranch.

I use the creek for agriculture and life support. Let it be known

that I am in protest of any stoppage of free flowing water in
Stinshaw creek. '

Michael David Fellows

000273
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_ .Q Stat.Water Resources Corgol Board

Dwnsnon of Water Rights .

. - . 901 P Street » Sacramento, California 95814 » (916) 657-2170 - .
Winston H. Hickox Mailing Address: P.O. Box 2000. Sacramento, California + 95812-2000 G’Gay Davis
Secretary for FAX (916) 657-1485 » Web Site Address: http://www:swrcb.ca.gov . overnor

Environmenial Division of Water Rights: http://www.waterrights.ca.gov
Protection

March 17, 2000
INSTRUCTIONS TO APPLICANT
APPLICATION 29449

Your application(s) has been determined to be complete in accordance with Section 65943,
Division 1, Title 7 of the California Government Code. Please note that you are not authorized
to divert or develop the use of the water covered by this application(s) until a permit has been
issued for the project.

The California Water Code requires that all water right applications be noticed to the public. To
accomplish this, you must do the following:

1. Post notices of your application(s) as soon as possible in two conspicuous locations near
your project. Copies of the notice are included for this purpose. THESE NOTICES
MUST BE POSTED BY APRIL 6, 2000.

2. The person who posts the notice must complete the attached form entitled "Statement of
Proof of Posting". THE PROOF OF POSTING MUST BE FILED WITH THIS
OFFICE BY APRIL 26, 2000. Do not detach the copy of the notice from the statement of

posting.

The State Water Resources Control Board may cancel your application(s) if you fail to mall a
copy of the Statement of Proof of Posting prlor to the required date.

Water right notices are designed for the mutual protection of the applicant and other parties
claiming prior rights. Although vested rights to the use of water from the source from which an
appropriation is sought cannot be lost, prejudiced, or impaired by failure to protest an
application, known claimants to prior rights have been glven this notice so that they may protest
if they beheve the proposed appropriation(s) will result in injury to them

All parties filing a protest against this application(s) should furnish you, as well as this office, a

copy of their protest. We will then notify you which protests are accepted and provide
instructions for answering them.

HARRY M. SCHUELLER, Chief
Division of Water Rights

Enclosures

CERTIFIED

000276
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"3 Stat&V ater Resources Con’ol Board

. Division of Water Rights .
Winston H. Hickox 901 P Street » Sacramento, California 95814 + (916) 657-0765 ray Davis
Secretary for Mailing Address: P.O. Box 2000 * Sacramento, California * 95812-2000 Govemor
Environmental FAX(916) 657-1485 » Web Site Address: http://www.swrcb.ca.gov
Protection Division of Water Rights: http://www.waterrights.ca.gov

RENOTICE OF APPLICATION
TO APPROPRIATE WATER

| APPLICATION 29449 DATE FILED March 27, 1989

This is a Renotice of Application 29449, which was originally noticed on January 28, 2000.

Water Code section 1320 specifies that notice of an application shall be given by posting and
" by mailing. The mailing of the Notice of Application 29449 was done in accordance with the

water code, but the posting was not. Therefore, this renotice shall be posted in at least

two conspicuous places in the locality to be affected by the proposed appropriation. Anyone

who wisles to protest this application may still do so and should read the information

regarding protests below.

Notice is hereby given that Doug Dole, Heidi Cole, Norman D. Cole, and Caroline Cole have
filed an application for a water right permit for.diversion of water from Stanshaw Creek tributary
to Klamath River in Siskiyou County. The State Water Resources Control Board (SWRCB) will
determine whether a water right permit should be issued for the application and, if so, whether
conditions should be included in the permit to protect the environment and other downstream
water users. This notice provides a description of the proposed project and also describes the
procedure and time frame for submittal of a protest against the application. This notie and
future notices of Applications to Appropriate Water by Permit, may be viewed and printed at the
Division of Water Rights web SIte WWW. waterrlghts ca.gov. Any correspondence to the applicant
“shall be mailed to:

y2

Doug Cole, et al. A
92520 Highway 96 v
. Somes Bar, CA 95568

eD

151

e

‘DESCRIPTION OF THE PROJECT

The applicant seeks a right to directly divert 3 cubic feet per second from Stanshaw Creek for
hydroelectric power generation via flume of 12-inch deep, 24-inch wide, and 5,200 feet long,

then through penstock of 16-inch diarneter, 455 feet long steel pipe. The penstock is utilizing

200 feet of fall to generate a maximum of 33.9 kilowatts at 80% efficiency at a power plant just
above Irving Creek. The maximum theoretical horsepower capable of being generated by the
works is 56.8. After use, the water will be returned to Irvmg Creek through the ditch, thence the
Klamath River. ’

The project is located approximately 6 miles north of Somes Bar and 2% miles west of
Marble Mountain Wilderness.

APNOTICE (2-99) _‘ ; 000277
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APPLICATION 29449 2-

" © APPLICATION INFORMATION

The applicant proposes to divert water from Stanshaw Creek tributary to Klamath River.

The Point of Diversion is located within the projected Section 33, T13N, R6E, HB&M.

The Place of Use is at the powerhouse within the projected Section 33, T13N, R6E, HB&M.
The diversion and place of use are located within the County of Siskiyou.

The discharge will be returned to Irving Creek in projected Section 4 T12N, R6E, HB&M.
Amount of water applied for: 3.0 cfs (Direct Diversion), not to exceed a total of 2,168.1 AFA.
Water will be used for: Hydroelectric. _

The applicant has requested to divert water from: January 1 to December 31.

~ ENVIRONMENTAL INFORMATION

Based on a preliminary review of information provided by the applicant, the project may have a
potential for causing a significant effect on the environment. If you have information which
indicates that the project will cause a significant effect on the environment, please send this
information immediately to: '

Mr. Mike Falkenstem
State Water Resources Control Board

- Division of Water Rights
P.O. Box 2000 Sacramento, CA 95812-2000.

This information will be reviewed in accordance with CEQA.
PROCEDURE FOR SUBMITTING PROTESTS

Any person may file a protest agéinst the application. The protest must be submitted in writing
“to the SWRCB and to the applicant within 40 days of the date of this notice. Parties may file
protests based on any of the following factors:

. Injury to existing water rights.
. Adverse environmental impact.
. Not in the public interest.
. ‘Contrary to law. -
. Not within the jurisdiction of the'SWRCB.

All protests must clearly describe the objections to approval of the application and the factual
basis for those objections. If the objection is based on injury to existing water rights, the protest
must describe the specific injury to the-existing water right that would result from approval of the
application. In addition, the party claiming injury to prior water rights must provide specific
information that describes the basis of the existing right, the date the use began, the quantity of

APNOTICE (2-99) : 000278
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water used, the purpose of use and the piace of use. Please note that any water right permit
issued by the SWRCB is subject to and includes conditions to protect vested water rights.

If the protést is based on environmental grounds, or other factors listed above, the protest must be
accompanied by a statement of facts supporting the basis of the protest. If sufficient information
is not submitted, the SWRCB may reject the protest or request that the protestant submit
additional information.

A protest should be submitted on a standard protest form available from the SWRCB, but can be
submitted in letter form. Protests may be submitted by FAX, but the original(s) must be
submitted to the SWRCB. An informational pamphlet is available that provides additional
information relating to water rights and the procedure for filing protests. Please contact the
person listed below if you would like a copy of the pamphlet or protest forms. For good cause,
the SWRCB may grant an extension in time to file a protest. A request for an extension of time
must be submitted in a timely manner, must specify the additional time requlred and state why
additional time is needed to file the protest.

RESOLUTION OF PROTESTS

A copy of the protest shall be sent to the applicant. The protest shall include a description of any
measures that could be taken to resolve the protest, including modification of the application
(i.e., amount, season of diversion, etc.) or conditions (i.e., fish bypass flow, measuring device, °
etc.) that could be included:in the water right permit. The protestant(s) and the applicant are
encouraged to discuss methods that could be used to resolve the protest. If the protest(s) can not
be resolved, the SWRCB may conduct a ﬁeld investigation with all interested parties or may hold
a water right hearing.

Please contact the engineer listed below if you would like to request an extension of time to file a
protest.

CONTACT PERSON

To obtain additional information regarding this project, or to obtain copies of the protest forms or
pamphlet please call Yoko Moorlng at (916) 657-1965.

DATE OF RENQTICE: MAR-17 2000

APNOTICE (2-99) - , 000279



PUBLIC RENOTICE

MAILING LIST FOR APPLICATION 29449

Senior Engineer: _LLA (YM)

App. Section (PLM)
RASwenerton
MFalkenstein

APPLICANT - (CERTIFIED)

Doug Cole, et al.
92520 Highway 96
Somes Bar,.CA 95568

PQSTMASTER
Sorpes Bar, CA.__95568

COUNTY: _ Siskiyou

1. District Attorney
2. Bdard of Supervisors

3. Colnty Planning Dept.

Marty Lsporte
1. .McCormick, Ki§man & Behrnes
c/o Russell Behtnes
12.  McDonough, Holland & Allen
-¢fo Virginia Cah\ll -
13.  Northem CA Powdf Agency
" ¢/o Hari Modi
14.  Pacific Gas and Elegtric Company
c/o Terry Morford,{Hydro
15. Price, Postel & Parmy
c/0. C.E. Chip Wulllirandt
16. 'Resource Managemerit International, Inc.
c/o Don Wagenet \
17.  South Delta Water Agehcy
c/o John Harrick
18. Trihey & Associates
c/o Jean Baldrige
19.  Trout Unlimited
- ¢/o Stan Griffin

20. California Farm Bureau Felleration
¢/o Brenda Johns Southwicl

NOT APP ML (9-99)

(4&%) |

-1-

" Date: MAR 12 2000 Days: 40

REDERAL AGENCIES
.S. Bureau of Land Management
District Manager, Redding

-U.B. Bureau of Reclamation

-U.§, Department of Commerce
ational Marine Fisheries Service

epartment of Defense
my Corps.of Engineers
Sdp Francisco District

-U.S.

-U.S. Fish & Wildlife Service
Ecological Division, Sacramento

-U.S. National Forest
Klamath N.F.

-U.S. National Forest Service
c/o Sally\Gregory, Region 5

STATE AGENCIES

-DEPARTMENY OF ANTHROPOLOGY

Attn: Boating Trails Manager G-8

-DEPARTMENT OF\FISH AND GAME 3 copieé)
Chief, Environmeptal Services Division A-43

-DEPARTMENT OF RARKS & RECREATION
Environmental Review Section . A-50

-DEPARTMENT OF
Attn: John Pacheco
Attn: Legal Division

TER RESOURCES (2 copies)
A-36

-REGIONAL WATER QUALITY CONTROL BOARD
Santa Rosa, Region:

Others

SEE ATTACHMENT

000280
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ENV‘I‘LRONMENTAL ADVOCAT‘ES LINDA HANSEN, AREA MANAGER DEPT OF TRANSPORTATION-HYDRAULICS
W 2NR & CHERRY STREETS CSUC . BLM EAGLE LAKE ; PO BOX. 496073
CHICO . 95926:0750 ’ 2950 RIVERSIDE DRIVE REDDING. CA  96049-6073

y

SUSANVILLE CA 96130

R SELLMEN K DiC DAVID WEBB

" SISKIYOU COUNTY PLANNING DEPT DWR VKV}EQ ASTER : PO.BOX 277
PO ‘B(.)X 1085 ) 9106 AIRPORT RO MT. SHASTA CA 96067
YREKA CA 96097 MONT‘AGUE . CA

CRAIG MACKENNON
1407 WEST NORTH TEMPLE, SUITE 110
SALT LAKE CITY UT 84140
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Q‘ | Stat‘Water Resources COI"O] Board

Division of Water nghts

901 P:Street » Sacramento, California 95814 « (916)-657-0765

Winston H. Hickox Mailing Address: P.O. Box 2000 « Sacramento, California » 95812-2000 . Gray Davis
Secr elary for FAX (916) 657-1485 » Web Site Address: http://www.swrch.ca.gov . "~ Governor
Environmental : Division of Water Rights: http://www.waterrights.ca.gov #
Protection
In Reply Refer

t0:331:YM:29449.

" MAR 15 2000

Mr. Wayne Virag
Assistant Planning Director
County of Siskiyou

P.O. Box 1085

Yreka, CA 96097

Dear Mr. Virag:

APPLICATION 29449 OF COLE, STANSHAW CREEK TRIBUTARY TO KLAMATH |
RIVER IN SISKIYOU COUNTY

Your F ebruary 15,2000 letter to Mr. Mike Falkenstein of this ofﬁce has been referred to me for
response., At your request, enclosed is a map showing the general project area. The point of
diversion and the place of use have been marked in red. Both are located w1thm Klamath
Natlonal Forest land. :

If you have any questions, please call me at (916) 657-1965.

Sincerely,

 ORIGIMAL SIGNED RY.

Yoko Mooring
Sanitary Engineering Assoc1ate
Application Unit-

Enclosure

YMOORING:ym/miner:3-14-00 .
u:\ym\29449SISKIYOU:3/13/00 -

SURNAME | W l3//5/go | | - - B |
DWR 540 REV 2/9e 1 o 3""' 1§~ ‘ 000282
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’3 StatésV ater Resources Con’&l Board

Division of Water Rights :
Winston H. Hickox L 901 P Street « Sacramento, California 95814 + (916) 657-0765 Gray Davis .

Secretary for Mailing Address: P.O. Box 2000+ Sacramento, California + 95812-2000 Governor
Environmental . FAX (916) 657-1485 « Web Site Address: http://www.swrcb.ca.gov
Protection “Division of Water Rights: http://www.waterrights.ca.gov

MEMORANDUM

" TO: . Jane Vorpagel
-Department of Fish and Game
601 Locust Street
‘Redding, CA 96001

FROM: Yoko Mooring
o Sanitary Engineering Associate
Application Unit
Division of Water Rights

DATE: MAR 13 2000
SUBJECT: = APPLICATION 29449 OF COLE, STANSHAW CREEK TRIBUTARY TO

KLAMATH RIVER IN SISKIYOU COUNTY

Pursuant to your telephoné ‘request on March 7; 2000, an extension of time until March 21, _2000
has been approved for filing a protest against the above-described application. -

If you have any questions, please call me at (916) 657-1965.
cc: Doug Cole, et al.

92520 Highway 96
Somes Bar, CA 95568

YMooring:ym/tvonrotz:3-10-00
u:/ym/29449 dfg memo

SURNAME - | % 3/13/00
DHR 540 REV 2/96 ‘ 3—13—~9v 000283



“Q“ , Staté.V ater Resources Co'm,';il Board |

Division of Water Rights

Winston H. Hickox . 901 P Street * Sacramento, Califorﬁia 95814 + (916) 657-0765 ' Gray Davis |
Secretary for Mailing Address: P.O. Box 2000 * Sacramento, California + 95812-2000 ' Governor
Environmental FAX (916) 657-1485 « Web Site Address: hitp://www.swrcb.ca.gov )
Protection Division of Water Rights: http://www.waterrights.ca.gov
In Reply Refer
t0:331:YM:29449
" Conrad Fisher
2016 Winchester Drive

Redding, CA 96001
Dear Mr. Fisher:

APPLICATION 29449 OF COLE, STANSHAW CREEK TRIBUTARY TO
KLAMATH RIVER IN SISKIYOU COUNTY '

Pursuant to your telephone request on March 7, 2000, an extension of time until March 21 2000
has been approved for filing a protest against the above-described application.

If you have any questions, please call me at (9“1 6) 657-1965.
Sincerely,
ORIGIMNAL SIGNED RY.
Yoko Mooring
Sanitary Engineering Assoc1ate
Application Unit
Enclosure (copy of Application)
cc:  Doug Cole, et al.

92520 Highway 96
Somes Bar, CA 95568

YMOOring:ynvtvomotz:3-10-00
u:/ym/29449

SURNAME

DWR 540 REV 2/96

000284



Q‘ ‘ WR-4

CONTACT REPORT “
Subject )4 -)-q dt 9
DIVISION OF WATER RIGHTS '

STATE WATER RESOURCES CONTROL BOARD , .
Division Personnel il/oj‘(o Moorin ?P Date._ l7 /fv 7 fime. /0000
| Personal (]} Where ‘
‘ Telephone [N Number (530) 795244 d
Individual(s)/Agency Contacted U?‘ ne ‘/W Il? A j o@ D F’ 6 Re 0(6{ i hO o ‘o’@ [ eR_

SR A N P A ST
ﬂl‘v’plﬁ o DWT?S/]L Sl\e W&ngs T ‘/‘S' 5‘47((
'P\rsT W/ {)?6 \0\0 lw\\sf OQ Lew ‘H’f\a "ﬂ [0( YQV\QW
S\ne_ wan’ts ’\‘D Aeue.\ P *ﬁvmg '\"’ &hslmuss JFL\Q ﬂm’fesf
SL\& waw‘\s Bmonﬂ\s ‘&O k(’,wh‘\[a'lSl’\ "H/ns ,

‘, .I,‘h?\ok hev ‘H\af (f\\‘Hr\S mm)( wou\& qw&‘l’\-ew
2weeks T file the pacfest. T asked hew
’\'0 €ﬁn\av\ \v\ \r’\?;(‘ ﬂro'h’b’]" "H’WT Q\rp need

3 months e develloy \0~\ phs Flows Tevns

§\nz S"*"\ ‘\’\“*“X\N‘?“\(k ‘DQCH\Q/

Decision(s) Action ltems.

SURNAME H?ﬂ 3 7/00

000285
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CONTACT REPORT ' \ A 257"—1—4'?

Sub|ecf
DIVISION OF WATER RIGHTS
STATE WATER RESOURCES CONTROL BOARD & b
Division Personnel YU }(0 MOO Y ’g Date 3/ 7 / ) 0 Time J): 3 °
N Personal {_] Where

Telephone ﬁ Number. (530 ) 2 ﬁL /74 7¢¢

Individual(s)/ Agency Contacted Coﬂ )’ZLJ( F / S l‘)@ r

Conversation Description He I(’H; A_meSSAe On ry YR mM ‘;LQS’fPrﬁ{d‘a.
&hi{ T refrned his &vld’f‘fns P{wormnq, H((\/fei’,meg’f“ee(
a ’![/me_ e;J‘Pnsfor\ ’#’FI\C (48 r)ro'ffﬂL a‘hp( he e)ﬂomﬂeﬂe
‘/\\S. 5’\‘“&*!? as ’@( OwSr L"‘Fte Vt’ST\”"dﬁb\ 470/Crnooh
hC callod DFG Rcalo(m\ o‘FF/uL "E{V- Some,a‘/—'l«qu e/Q(,
QhA l\ﬁ. O\(Saouer“e_& "H’\Q f)YD\Q&—f (Lo\)ere_al Uhpj(’v-
A 24444, He s a downs’hfc&m diverTer ard  has
a 1£1S'r\m6( l &26 C&\\U/{ O‘i Mﬁw R\\/QV“ BQ@‘”& }\Q M(s
the potest, he wiofs Ao Aied ouf wore abeut A 20441,
He rcwesfed o copy oF the Mnhcdwn OVOT%T Prm,

&lr\i & ’h\m& exfensuw; 1 ‘Qwe. \(\\m r’-"al WCCL 3,
@nm.a‘e, i\:‘m\\ew
>0 | b \/\/mc,t\es)f‘ﬁy— Drive
| P\wum% L, CA 9boe |
(530 Yol - 4794
Foax (530) 2A44-0722%

Decision(s) : - Action Items J:V\X Qa CO,V/\/ O'E A’rvplp 244'{'{'({

SURNAME %74 9/7/0 o
A v
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CCYNTY OF SISKIYOU ¥ JM’

B og9¢t7 AR

Planning Department
P.O. BOX 1085 e YREKA, CALIFORNIA 96097

(530) 842-86200 ® FAX (530) 842-8211

February 15, 2000

Mike Falkenstein

State Water Resources Control Board
Division of Water Rights

P.O. Box 2000

Sacramento, California 95812-2000

Dear Mr. Falkenstein:
Subject: Proposed Hydroelectric Plant for Doug Cole, et al.

We have received notice from your agency regarding a proposal by Doug Cole, et al., to
establish a water diversion and operate a hydroelectric power plant off Stanshaw Creek in
Siskiyou County. We offer no comment regarding the proposed water diversion; however,
in order to more fully assess the project, it is necessary that the specific location of the hydro-
plant be provided. The property owned by the Coles (APN: 026-290-200, -240, and -270)
is within Siskiyou County jurisdiction. County zoning does not allow power generation
facilities at this location. Should the facility be proposed within public land administered by
the U.S. Forest Service, our office would have no jurisdiction.

in order to qualify these comments, it is necessary that the proposed specific location of the
power generation facility be provided. Should said facility be located on public lands, we
would offer no comment or opposition.

That you for the opportunity to comment on this proposal. Should you wish to discuss this
matter further, please feel free to contact me at 842-8202.

Sincerely,
!
Ajy}_?
Wayne Vi

Assistant Planning Director
WV:Irf

cc: Kay Bryan, District 5 Supervisor

RICHARD D. BARNUM
PLANNING DIRECTOR

000287
G:\2Z\CORR\WW\hydro.plant.wpd
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ROUTE SHEET - APPLICATION UNIT

Applicant /@LJ’ E ; Mayy JUJ ‘H\ Y"U“ﬁ«

" Application Number 294 9 {IMajor Filing (Over 3 cfs or 200 afa)
' (IMinor Filing

Staff Enginer LR et [XMB 2440 Power Filing

- KDM [(JO0ther Power Filing

_1. SENIOR R 3. >i~91 E{Ass1gn to Staff Eng1neer RECORD ASSTGNMENT ("New Apps" Log)
. \S‘r

]
'
]
: Minimum fee received.

' Application signed and dated.

: P. 0. D. has proper ties and agrees with map.

: Purpose, season and amount shown.

i annot accept, condor area, etc.

; Sufficiently complete to accept. If not acceptable, put

i fee in uncleared collections or return.

" -EQComp1e§e receipt tag. (stream code, quad map, coordinates,

: etc. '
' Plot (in pencil) on spot map.

i Draft fee letter.

|

[}

i

]

]

\

2. STAFF 27 [JDraft AWRIS Document (AID).
ENGIN_Et&#‘Eﬁ‘g—? 20

TWO DAYS MAXIMUM

B4Forward to Senior.

Cazi—aaﬁ~ﬂ~4ﬁ}*/~ [Xcheck and initial fee letter and AID.
SENIOR —9~ 51 [AL0G 0UT and hand carry to Files.

EﬂAss1qn and stamp number.
[USend copy of application and AID to Ken Beyer,» .

X:: (@ Type fee letter and mail. )
4. FILE POOhQ }: ﬁég 89 (I Prepare folder and file material. : (\‘
FMAD ‘3<3’4f7 EﬁLOG iN {Assignment/Progress Log); Note number ("Mew Apps"
Log).
E]’heck plot and symbol on spot map; p]ot in ink; add number
5. SE\IIORK%N A:S 89 LOG OUT to Staff Engineer.

7 -
RO - P e
— —

"8 PROJECT o i X_ Make workmg copy & ES copy
ENGINEER ‘ — Date hand-carried copy of app to ES Prog Mgr
. ’ ~— Check fee letter. -

Initial update WRIMS.
Do Completion Checklist for Notice. (Form WR 4)
Date ES clearance received: _/# 79
Prepare deficiency letter. Letter dated:

Record on tracking report.
Send copy of application to Safety of Dams.

Letter dated:

|1 Dt [,

I

11. SENIOR OR Review file for completeness

Review Notice

__ Y Reproduce & mail out notice (and form 6a).

_VY Send copy of Appl to DFG with notice.

_L~ Send copy of notice to DMU-update WRIMS & tracking.
_ L~ Make callup tag.

2 /~é - 0t

= Send changes or corrections to DMU as necessary. : ?
X Draft Notice of Application.
A’_ Draft mailing list (check: file incl yellow interested party sheet, workmg copy
! 'j b [qo' . forowner of POD & POU, & stream & city lists)

X Log out to Word Proc in Assignment/Progress log.

5. WORD PROC. |] L/I 0 LK Y Type draft notice & mailing list.

10. PROJECT , Make DFG copy of application.

ENGINEER |2 l > ﬁﬂ i Proof notice & mailing list.

12.  SECRETARY

290

13. FILEUNIT __ File loose material.
7 ___ Route to Project Engineer.
14. PROJECT __ Update Tracking Database
ENGINEER __ Hold & Process Protests.

___ Complete WR 14-0 or WR 14-01 as appropriate.

APP-RT (5-99) ’ - e

= T T o A ————

\
3

WR a=1-~ ) ‘ e
Revised (2/84)

T
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b F o
¢ ) ! COMFLETION CHECKLIST s WR-4
- AR Application Np. 29449
L X checken/ox , -
5 Applicant
53 voes nor apeLy !
ITEM NUMBER COMMENTS/
ON LONG FORM DEFICIENCY
(DESCRIPTION) DATES
1. (Applicant) _Eﬁoes name aqree with signature?
f 2. (Source) Eheck address and phone number.
{
J Conform to stream code card (correct card if necessary).
Joes source dry up at any point downstream? When?
Q]l/s source in an Adjudicated
_Bﬁétermaster contacted for Mailing List? DYes ENO
3. (P.0.D.) s 1/16 section given for point of diversion?
s POD tied to a section corner or some other identifiable
point in the land survey by coordinates or beam:ng and
distance? Indicate “projected" section if applicable.
ﬂgﬁ County shown?
Ju.S. Forest Service/BLM Land? Give Area Name: JMV\.M/B()J L
pplicant has or can obtain access? W\&L&L 0 Ao relN ["
4. (Purpose of s purpose described? Cross out irrigation or domestic if NA.
Use, Amount
& Season) Is amount described, properly bracketed to purpose and
season, and consistent with annual acre-feet limitation?
s season described?
or direct diversion, check for possible riparian status.
s there a Board decision restricting diversion season (check
schematic) and is it OK? Also check Critical Watershed Book.
<5Fer frost protection, are provisions of Division Chief's
Memo 34B followed?
[ 5. {Justification SC&S/,#Z:{)D &ls amount justified? wYes DNO (Show calculations on back)
: of Amount) ]
iy 4m ~QLS Supplement 1-1 complete?DYes XNO
g 6. (Diversion Bfm dire¢t diversion or offstre'am storage, is pump, ditch
Works) or pipe described?
P EF—m storage, are the dam and reservoir described?
( ’ an)es reservoir size agree with amount stored as shown in 47
7. (Place of @/}oes applicant own piace of use? &es No If not, is
| Use) explanation adequate? (Note that “yes™ on 7a does not
| necessarily indicate riparian use.)
i
' ,E}'l’.‘s. Forest Service/BLM Land? Give Area Name:
fv ' @e number of acres in each quarter-quarter listed and is
‘ P.0.U. delineated on map?
] 8. (Completion - /‘[ pir all dates on completion schedule filled in?
| Schedule) O
b Al
’ 9. (General) <\ A\lls 21! of the general information filled in? . ,/
) .
‘ 10, (Ixisting IS one of the waler right boxes checked?
i Water Right) a prior right is claimed, is it described?
! 1. (Authorized If there is an agent, is the flex card made out in the name
| Agent) and address of the agent?
! 12. (Signature) El/s the application dated and signed by a person in
accordance with the Board's rules and regulations?
! Miscellaneous +E35-Maps Required? (Safety of Dams jurisdiction or 10 surface
| acres for storage; over 3 cfs for direct diversion),
. Rare waps adequate?  Aqree with working copy and notice?
\\39\453 W @\re there related filings? (Same projectand/o@
U~ [is an Envivonmental Supplement included? mws DNO
[)2115 an underground supplement complete? DYes [ZNO
L? R4 (7/783) “Signature Date
1
\ NOTES:
1
| - Enter initials and date adjacent to any item
) Q which is found to be deficient.
Y -
e - Sign and date checklist when application is
{ - - in-torm”.

3
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WR-4

Photo 1
Stanshaw Creek POD. Diversion ditch takes off to
the left, Stanshaw Creek flows to the right.

Headworks is constantly maintained and repaired
with cobbles and gravel.

000293






WR-4

Photo 2
Stanshaw Creek POD Closeup. Ditch headworks

shown with GS Rod (4°107) lain across ditch. Water
is approximately % foot in depth.

000295






WR-4

Photo 3

Stanshaw Creek POD showing ditch contouring the
hillside to the left and Stanshaw Creek dropping
down to the Klamath.
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WR-4

Photo 4

Stanshaw Creek POD looking upstream at diversion
point.
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Photo 5

Diversion ditch near POD.
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Photo 6

Diversion ditch near sediment trap.
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WR-4

Photo 7

Diversion Ditch and flora.
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WR-4

Photo 8
Diversion ditch where it crosses a slide. Note the

structure to the right of the photo which appear to
have supported a flume at one time.
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Photo 9

GS rod marks location of flow measurement. This
photo is downstream of the slide, looking upstream.
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Photo 10

Location of flow measurement.
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Photo 11

Diversion ditch.
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Photo 12

Corrugated metal flume. 2 % feet wide at top
flowing 0.75 feet deep.
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Photo 13

Diversion ditch and flora.
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Photo 14

Diversion ditch and flora
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000320 -




WR-4

Photo 15

Terminus of ditch. All water is diverted into the
flume shown, which flows into a tank and then the
penstock.
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Photo 16

Photo taken from the water tank looking up the flume
at the terminus of the ditch. Debris screen is visible
in foreground.

000323
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Photo 17

Photo is taken from terminus of the ditch looking
down the flume at the tank. Notice the penstock
emerging from the right side of the tank. The water
in the flume disappears through the leaf screen into
the tank.
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Photo 18

Penstock is taking all the water.
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Photo 19

Tank is full and no excess water is bypassing the
penstock.

000329
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Photo 16

Photo taken from the water tank looking up the flume
at the terminus of the ditch. Debris screen is visible
in foreground.
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Photo 17

Photo is taken from terminus of the ditch looking
down the flume at the tank. Notice the penstock
emerging from the right side of the tank. The water
in the flume disappears through the leaf screen into
the tank.
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Photo 18

Penstock is taking all the water,
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Photo 19

Tank is full and no excess water is bypassing the
penstock.
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Photo 1

Stanshaw Creek POD. Diversion ditch takes off to
the left, Stanshaw Creek flows to the right.
Headworks is constantly maintained and repaired
with cobbles and gravel.
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WR-4

Photo 2
Stanshaw Creek POD Closeup. Ditch headworks

shown with GS Rod (4’10”) lain across ditch. Water
is approximately ' foot in depth.
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Photo 3
Stanshaw Creek POD showing ditch contouring the

hillside to the left and Stanshaw Creek dropping
down to the Klamath.

000344






WR-4

Photo 4

Stanshaw Creek POD looking upstream at diversion
point.

000346






WR-4

Photo §

Diversion ditch near POD.

000348



000349



WR-4

Photo 6

Diversion ditch near sediment trap.
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Photo 7

Diversion Ditch and flora.
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WR-4

Photo 8
Diversion ditch where it crosses a slide. Note the

structure to the right of the photo which appear to
have supported a flume at one time.
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Photo 9

GS rod marks location of flow measurement. This
photo is downstream of the slide, looking upstream.
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Photo 10

Location of flow measurement.
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Photo 11

Diversion ditch.
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Photo 12

Corrugated metal flume. 2 % feet wide at top
flowing 0.75 feet deep.
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Photo 13

Diversion ditch and flora.
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Photo 14

Diversion ditch and flora
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Photo 15
Terminus of ditch. All water is diverted into the

flume shown, which flows into a tank and then the
penstock.
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.Q - State \'slter Resources Contr«&Board

‘Division of Water Rights
901 P Street « Sacramento, California 95814.+ (916) 657-0765

Winston H. Hickox Mailing Address: P.O. Box 2000 « Sacramento, California * 95812-2000

Secretary for FAX (916) 657-1485 » Web Site Address: http://www.swrch.ca.gov
E"w’o"m,emal Division of Water Rights: http://www.waterrights.ca.gov
Protection .
January 28,2000

-~ NOTICE TO POSTMASTER
"APPLICATION 29449

The enclosed notice is of interest to people of your community.

We would appreciate your posting it in a prominent place in your post office.

HARRY M. SCHUELLER, Chief
Division of Water Rights

Enclosure

A

SORNAME” | | ]
DWR 540 REV 2/96 000369 .

Gray Davis

Governor




Q State @ ater Resources Cont’lBoard

Division of Water Rights
. . 901 P Street » Sacramento, California 95814 - (916) 657-2170 .
W“‘?"“ H. Hickox Mailing Address: P.O. Box 2000 - Sacramento, California » 95812-2000. Gray Davis
ecretary for ' FAX (916) 657-1485 « Web Site Address: http://www.swrcb.ca.gov A Governor

Environmental Division of Water Rights: http://www.waterrights.ca.gov
Protection

January 28, 2000
INSTRUCTIONS TO APPLICANT
APPLICATION 29449

Your application(s) has been determined to be complete in accordance with Section 65943,
Division 1, Title 7 of the California Government Code. Please note that you are not authorized
to divert or develop the use of the water covered by this application(s) until a permit has been
issued for the project.

The California Water Code requires that all water right applications be noticed to the public. To
accomplish this, you must do the following:

1. Post notices of your application(s) as soon as possible in two. conspicuous locations near
your project. Copies of the notice are included for this purpose. THESE NOTICES
MUST BE POSTED BY FEBRUARY 17, 2000.

2. The person who posts the notice must complete 'the attached form entitled "Statement of
Proof of Posting". THE PROOF OF POSTING MUST BE FILED WITH THIS
OFFICE BY MARCH 8, 2000. Do not detach the copy of the notice from the statement of

postmg

The State Water Resources Control Board may cancel your application(s) if you fail to mail a
‘copy of the Statement of Proof of Posting prior to the required date.

Water right notices are designed for the mutual protection of the applicant and other parties
claiming prior rights. Although vested rights to the use of water from the source from which an
appropriation is sought cannot be lost, prejudiced, or impaired by failure to protest an
application, known claimants to prior rights have been given this notice so that they may.protest
if they believe the proposed appropriation(s) will result in injury to them. ‘

All parties filing a protest against this application(s) should furnish you, as well as this office, a
copy of their protest. We will then notify you which protests are accepted and provide
instructions for answering them.

HARRY M. SCHUELLER, Chief
Division of Water Rights

" Enclosures

SUBNAMEISTR( -99)

DWR 540 REV 2/96

000370
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'. \(‘, State \v.ater Resources Contr(’Board

Division of Water Rights

Winston: H. Hickox ) 901 P Street + Sacramento; California 95814 » (916).657-0765 Gray Davis
Secretary for ‘ Mailing Address: P.O. Box 2000 « Sacramento, California + 95812-2000 Govemor
Envifonmental FAX (916) 657-1485'+ Web Site Address: http://www.swrcb.ca.gov
Protection Division of Water Rights: http://www.waterrights.ca.gov

NOTICE OF APPLICATION
TO APPROPRIATE WATER

APPLICATION 29449 - . DATE FILED March 27, 1989 7

Notice is hereby given that Doug Dole, Heidi Cole, Norman D. Cole, and Caroline Cole have filed -
an application for a water right permit for diversion of water from Stanshaw Creek tributary to
Klamath River in Siskiyou county. The State Water Resources Control Board (SWRCB) will
determine whether a water right permit should be issued for the application and, if so, whether
conditions should be included in the permit to protect the environment and other downstream
water users. This notice provides a description of the proposed project and also describes the
procedure and time frame for submittal of a protest against the application. This notice and future
notices of Applications to Appropriate Water by Permit, may be viewed and printed at the
Division of Water Rights web site www.waterrights.ca.gov. Any correspondence to the applicant -
_ shall be mailed to:

Doug Cole, et al.
92520 Highway 96
Somes Bar, CA 95568

DESCRIPTION OF THE PROJECT

The applicant seeks a right to-directly divert 3 cubic feet per second from Stanshaw Creek for
hydroelectric power generation via flume of 12-inch deep, 24-inch wide, and 5,200 feet long,
then through penstock of 16-inch diameter, 455 feet long steel pipe. The penstock is utilizing
200 feet of fall to generate a maximum of 33.9 kilowatts at 80% efficiency at a power plant just
above Irving Creek. The maximum theoretical horsepower capable of being generated by the
works is 56.8. After use, the water will be returned to Irving Creek through the ditch, thence the
Klamath River.

The project is located approximately 6 miles north of Somes Bar and 2% miles west of
Marble Mountain Wilderness.

APPLICATION INFORMATION

The applicant proposes to divert water from Stanshaw Creek tributary to Klamath River.
The Point of Diversion is located within the projected Section 33, T13N, R6E, HB&M.

The Place of Use is at the powerhouse within the projected Section 33, T13N, R6E, HB&M.
The diversion and place of use are located within the County of Siskiyou.

The discharge will be returned to Irving Creek in projected Section 4 T12N, R6E, HB&M.

APNOTICE (2-99) 000371
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APPLICATION 29449

Amount of water applied for: 3.0 cfs (Direct Dlversmn) not to exceed a total of 2,168.1 AFA.
Water will be used for: Hydroelectric.
The applicant has requested to divert water from: January'1 to December 31

ENVIRONMENTAL INFORMATION ,

‘Based on a preliminary review of information provided by the applicant, the project may have a
potential for causing a significant effect on the environment. If you have information which
indicates that the project will cause a significant effect on the environment, please send this
information immediately to: '

Mr. Mike Falkenstein,

State Water Resources Control Board
Division of Water Rights

P.0. Box 2000 Sacramento, CA 95812-2000.

This information will be reviewed in accordance with CEQA.
PROCEDURE FOR SUBMITTING PROTESTS

Any person niay file a protest against the application. The protest must be submitted in writing to
the SWRCB and to the applicant within 40 days of the date of this notice. Parties may file
protests based on any of the following factors:

. Injury to existing water rights.

. Adverse environmental impact.

. Not in the public interest.

. Contrary to law.

. Not within the jurisdiction of the SWRCB.

- All protests must clearly describe the objections to approval of the application and the factual
basis for those objections. If the objection is based on injury to existing water rights, the protest
must describe thie specific injury to the existing water right that would result from approval of the
application. In addition, the party claiming injury to prior water rights must provide specific
information that describes the basis of the existing right, the date the use began, the quantity of
water used, the purpose of use and the place of use. Please note that any water right permit
issued by the SWRCB is subject to and includes conditions to protect vested water rights.

If the protest is based on environmental grounds, or other factors listed above, the protest must be
accompanied by a statement of facts supporting the basis of the protest. If sufficient information
is not submitted, the SWRCB may reject-the protest or request that the protestant submit ‘
additional information.

APNOTICE (2-99) 2 000372
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APPLICATION 29449

A protest should be submitted on a standard protest form available from the SWRCB, but can be
submitted in letter form. Protests may be submitted by FAX, but the original(s) must be
submitted to the SWRCB. An informational pamphlet is available that provides additional
information relating to water rights and the procedure for filing protests. Please contact the
person listed below if you would like a copy of the pamphlet or protest forms. For good cause,
the SWRCB may grant an extension in time to file a protest. A request for an extension of time
must be submitted in a timely manner, must specify the additional time required, and state why
additional time is needed to file the protest. :

RESOLUTION OF PROTESTS

A copy of the protest shall be sent to the applicant. The protest shall include a description of any
measures that could be taken to resolve the protest, including modification of the application
(i.e., amount, season of diversion, etc.) or conditions (i.e., fish bypass flow, measuring device,
etc.) that could be included in the water right permit. The protestant(s) and the applicant are
encouraged to discuss methods that could be used to resolve the protest. If the protest(s) can not
be resolved, the SWRCB may conduct a field investigation with all interested partles or may hold
a water right hearing.

- Please contact the engineer listed below if you would like to request an extension of time to file a
protest.

CONTACT PERSON

To obtain additional mformauon regarding this project, or to obtain copies of the protest forms or
pamphlet, please call Yoko Mooring at (916) 657-1965.

DATE OF NOTICE: JAN 2:8 2000

APNOTICE (2-99) ' 3 000373



SENDER:
s-.Complete items 1 and/or 2 for additional services.
»,Complete items 3, 4a, and 4b.
m Print your name and address on the reverse of this form so that we can return this

1 also wisiRo4eceive .

following services (for an
extra fee):

card to you. .
® Attach this form to the front of the mailpiece, or on the back if space does not 1. [0 Addressee's Address
< ermit. D R . .
_i‘, nteR “Retum Receipt Il?equested' on the mailpiece be(ljow the article number. 2. estricted Delivery
h il | | the date
[] gel?ve I%tgm Receipt will show to whom the article was del wereé and the Consult postmaster for fee.
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Kk [J Registered
# O Express Mail
O Return Receipt for Merchandise

O Certified
O Insured
O cob

—

7. Date of Delivery

—

5. Received By: (Print Name)
ddressee or Agent)

/6 Slgnayre LA 2

8. Addressee's Address (Only if requested
and fee is paid)
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S fm 3811, Deglmber 1994

102595-98-8-0229 Domestic Return Receipt

Thank you for using Return Receipt Service.



29444

Un

TATES POSTAL SERVICE
USPS

w\{” Wn | ‘ ‘ First-Class Mail

WHRostage & Fees Paid

Permit No. G-10 *

® Print your name, address, and ZIP Code in this box ®

State Water Resources Control Board
Division of Water Rights
P.O. Box 2000

i Sacramento, CA 95812-2000

000375

<

&




Senior Engineer: _LL.A 7 (YM)

PUBLIC NOTICE

MAILING LIST FOR APPLICATION 29449
JAN 2 8 2000

e

pd

App. Section (PLM) - 7
RASwenerton —~ 03
-MFalkenstein -~ ‘

appLICANT - (cerTiFED) ' CH CO P\:e5> '

/9 4870555

Doug Cole, et al.
92520 Highway 96

Somes Bar, CA 95568

POSTMASTER -/
Somes Bar, CA 95568 lO

Y

‘COUNTY: _ Siskiyou

1.
Ao

District Attorney
Board of Supervisors C \(%)

3. _County Planning Dept.
ALLNOTICES - 20 52 /

L.
2.

3.
4.

8.

9,

10.
11.

12.
' 13.
14.
15.
16.
17.
18.

19.

Bartkiewicz, Kronick & Shanahan
c/o Stephen A. Kronick
Buena Vista Rancheria Miwok Indian Tribe
California Save Our Streams Council
California Sportfishing Protection Alliance
c/o Rabert J. Baiocchi
DeCuir & Somach
c¢/o Don Mooney
Department of Fish and Game
Inland Fisheries Division
c/o'Deborah C. McKee

. Downey, Brand, Séymour & Rohwer

«¢/o Library
Ellison & Schneider
c/o Wendy M. Fisher
Law Offices of Michael Jackson
Marty Lsporte
McCormick, Kidman & Behrnes
c/o Russell Behrnes
McDonough, Holland & Allen
-c/o Virginia Cahill
Northern CA Power Agency
c/o Harri Modi

Pacific Gas and Electric. Company

c/o Terry Morford, Hydro
Price, Postel & Parma
" c¢/o C.E. Chip Wullbrandt
Resource Management International, Inc.
¢/o Don Wagenet
South Delta Water Agency
¢/o John Harrick
Trihey & Associates
c/o Jean Baldrige
Trout Unlimited
c/o Stan Griffin

NOT APP ML (9-99)

-1-

20. California Farm Bureau Federation
c/o Brenda Johns Southwick

FEDERAL AGENCIES

-U.S. Bureau of Land Management
District Manager, Redding

-U.S. Bureau of Reclamatjon

Days:

USGYR4ap Code: B7

40

~

-U.S. Department of Commerce
National Marine Fisheries Service <~

-U.S. Department of Defense

Army Corps of Engineers -~

San Francisco District

-U.S. Fish & Wildlife Service
Ecological Division; Sacramento

-U.S. National Forqst .
Klamath N.F.

-U.S. National Forest Service

c/o Sally Gregory, Region 5

STATE AGENCIES

-DEPARTMENT OF ANTHROPOLOGY

e

Dr. Mark Kowta, CSU, Chico

£40

o

-

-DEPARTMENT OF BOATING AND WATERWAYS
Attn: Boating Trails Manager G-8
-DEPARTMENT OF FISH AND GAME _-
(w/copy of application)
Region: I, Redding
-DEPARTMENT OF FISH AND GAME (3 copies)
Chief, Environmental Services Division A-43
-DEPARTMENT OF PARKS & RECREATION
Environmental Review Section

A-50

-DEPARTMENT OF WATER RESOURCES . (2 copies)
Attn: John Pacheco v~

Attn: Legal Division /

A-36

-REGIONAL WATER QUALITY CONTROL BOARD

Santa Rosa, Region:

1

s

000376
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Application 29449 . ' . WR-4

“Page2 of 2

Owner of POD other than Applicant ' JAN 2 8 Z@@@
None

_ Listed Diverters downstream of Applicant
See Attachment
CERTIFIED OR REGULAR MAIL

NOT APP ML (9-99) 2. 000377
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ENVIRONMENTAL ADVOCATES
W 2ND & CHERRY STREETS CSUC
CHICO CA 95926-0750

R SELLMEN
SISKIYOU COUNTY PLANNING DEPT
PO BOX 1085

YREKA CA 96097

~
CRAIG MACKENNON

1407 WEST NORTH TEMPLE, SUITE 110

SALT LAKE CITY UT 84140

MONTAGUE . CA

_LINDA HANSEN, AREA MANAGER

BLM EAGLE LAKE
2950 RIVERSIDE DRIVE
SUSANVILLE CA 96130

%

K DICK
DWR WATERMASTER
9106 AIRPORT ROAD
96064

A> 9t
Rﬁj W (“' 4 MW@

o/ ced
/Z2-23—99

JAN 2 52000

DEPT OF TRANSPORTATION-HYDRAULICS -
PO BOX 496073

REDDING CA 96049-6073

DAVID WEBB
PO BOX 277

MT. SHASTA. CA 96067

Yeo oo L

No dwmsJ"—dm .

\

v e .
000378 é/\



State @ ater Resources Contbl Board v~

901 P Street + Sacramento, California 95814 +(916) 657-2170
Mailing Address: P.O. Box 2000 « Sacramento, California* 95812-2000

Winston H. Hickox

. Secretary for FAX (916) 657-I48§ *» Web Site Address: http://www.swrcb.ca.gov Gray Davis
Environmental Governor
Protection
MEMORANDUM
TO: FILES,APPLICATION 29449
FROM: ko Mooring
Application Unit >
DATE: November 15, 1999

SUBJECT: PROJECTION

For notice and permit writing, I recommend using only California Coordinate System for
identifying the point of diversion and place of use, and not including Y4 Y entries. The project is
located in the Klamath National Forest land, near Marble Mountain Wilderness. The USGS
maps show no section, township, and range lines for over 30 miles in the area. It is extremely
difficult to project the section and Y Y. Three maps in the file show projection; however, all of
them show different % % for POD. Therefore, I recommend using only CA Coordinate tie.

000379



-

t S ‘ . WR-4

CONTACT REPORT v '
Subject A29 ‘é“é’ q
DIVISION OF WATER RIGHTS '

STATE WATER RESOURCES CONTROL BOARD

Division Personnel \1/0 I(O MOO V' r\j{ Date '/(? / @6} | Tivme / / :370

Personal [} Where

Telephone [Z Number.

Individual(s)/Agency Contacted k “‘"HN : M w0 k& ,

Conversation Description The l7Wl?°Se’ 0{ use ’F’ Y Ax y c‘,(_(,O\
5’}(.(/”*\ po we v ﬁfnem+l°n \:141 en wah\e.‘{“ f,{"')-\eS'LC/ M\p(

\Y‘r\t‘\of\mn \'\ML \otf/r\ o\bhieﬂ(*@vm 4H" 2 Mn' CNT(on T Lon Ym['{bﬁ(

Vel Weooke vesarding POU for Dowf She sard et

m\Qou&h‘M OQ E("W\ﬂ'hb bk A \x, Qodbecwsa ‘\-h-.{’

\,ow.QA\ be o ()\m,o./ Qene,ruh.é ¥OWCT

pin- ifrelf T fabhed o cheis Marray whe /mwﬁ«( e sTe.
HC M/mkéﬁ( 7Ll/t"‘b/n6 ﬂﬁ‘ﬂf‘v’ 10n__0n 7%2 Q?f/tal{ff’( /Wﬁiﬁ

Decision(s) , - " Action ltems

SURNAME %’VYI“'(& qf] -
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APPLICATION__ &S%% _ (5/87)

Lead Agency’1 - i

According to the California Environmental Quality Act (CEQA) and
its guidelines, , is the lead
agency and will be responsible for preparation of appropriate
environmental documents for the project and for determining
whether or not the project will cause a significant effect on the
environment. If you have any information which indicates that
the project will have a significant effect on the environment,
please send this information to the lead agency immediately and
also send a copy to Mr. Ross Swenerton, State Water Resources
Control Board, Division of Water Rights, P.O. Box 2000,
Sacramento, CA 95810. This information will be reviewed in
accordance with CEQA. : )

1 Lead Agency 2

The State Water Resources Control Board has been informed that

is the
lead agency, pursuant to the California Env1ronmental Quality Act
(CEQA) ,and has prepared
If you have information not covered in the lead, agency 'S .
environmental document which indicates that the project will have
a significant effect on the environment, please send this
information immediately to Mr. Ross Swenerton, State Water
Resources Control Board, Division of Water Rights, P.O. Box 2000,
Sacramento, CA 95810. ThlS ‘information w1ll be reviewed in
accordance with CEQA. '

1 Exempt

Based on a preliminary review of information provided by the
applicant, the project does not appear to have the potential for
causing a significant effect on the environment, and the State
Water Resources Control Board staff proposes to exempt the
project from the California Environmental Quality Act (CEQA). If
you have information which indicates that the pro;ect should not
be exempt from CEQA, please send this information to Mr. Ross
Swenerton, State Water Resources Control Board, Division of Water
Rights, P.0. Box 2000, Sacramento, CA 95810. -

B E;C] Nonexempt

| Based on a prellmlnary review of 1nformatlon prov1ded by , the
N , N appllcant the prOJect may have a. potential for causing a
'pﬂwﬁpﬂﬁp significant effect-on the environment. If you have information
| F < which ‘indicates that the project will have a 51gn1f1cant effect
~~ on—the environment, please send this information immediately to
' Mr. ﬁGESSSwenerteﬁq State Water Resources Control Board, Division
of Water Rights, P.O. Box 2000, Sacramento CA 95810. Thls
) information will be reviewed in accordance w1th the California
v Env1ronmental Quallty Act (CEQA)

©£.000382 -
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Contact Report

Person Contacted: Sean Bagheban Date: 7-22-99
Phone Number:

(He/She/We) Called Returned Call 1In Person

Division Staff: Chris Murray
' DIAG
Subject: 29449 and 29450 of Cole--Siskiyou County

Notes: Mr Bagheban called to let me know that he had received the
cancellation order for 29450, but that he is no longer the agent
for the Coles. He requested that we send the Coles a copy of the
order. I suggested that he send the Coles his copy and Mr.

. Bagheban agreed to do so. He stated that his name should be
removed from all of the Coles filings including the Small
Domestic filing. He did not have the number handy at the time.

I stated that I would make the necessary changes.

e
5¢
e 127
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MEMORANDUM

Cal/EPA

Gray Davis
Governor

State Water )
Resources TO: Files® 29449 and X002837

Control Board

901 P Street

Sacramento,; CA

95814 FROM: Christopher O. Murray

(916):657- WRC Engineer

FAX (916) 657-1485 Application and Petition Unit #2

DIVISION OF WATER RIGHTS

&

DATE: * 5-4-99

SUBJECT: SITE VISIT TO COLE'S PLACE

Chuck Rich and I visited the project site to determine the best
course of action for the Division relative to the current
filings. The applicants previously submitted a Small Domestic
Registration for a small pond which was recently constructed on
their property. The Coles also have two previous filings which
the Division has yet to act upon, one for domestic and irrigation
direct diversion and one for hxdro power direct diverxsion.

P X 2 Guilg )
The applicants claim pre-14 rights for the water diverted but
cannot show that the right has been in continuous use in the
amounts currently diverted through the Pelton wheel.
Consequently, the Applicants have requested that the irrigation
and domestic use filing be withdrawn (A029450). There was some
question as to whether the Applicants own another reservoir which
showed up on an aerial photo submitted by the Department of fish
and Game. This other reservoir is larger in size than the one
the Coles filed for in their recent SDR X002837. There was some
speculation that if the Coles do own that reservoir, then the
direct diversion under 29450 could be converted to storage to
cover the reservoir. '
After arriving on site, we were informed that the larger
reservoir is not part of the Cole’s property. Consequently, it
would appear that there is no need for 29450 and it can be
cancelled. The SDR should be accepted as filed.

We surveyed the reservoir on the Cole property and found that it
is a maximum of three acre-feet in size. It was not full at the
time of the survey and did not appear to be capable of filling

completely due to-seepage losses. Construction on the reservoir
is ongoing and the filing was for 10 acre-feet. Consequently, I
would recommend that the right be processed for ten acre-feet.

A flow measurement of the canal indicated a flow rate of 2.75 cfs
diverted from Stanshaw Creek. This amount of water was more than
could be forced through the penstock as some was spilling out

Recycled Paper  Our mission is 10 preserve and.enhance the quality of California’s water resources, and
ensure their proper allocation and efficient use for the benefit of present and future generations. 000384
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onto the ground at the inlet to the penstock. The penstock
appears to remain full at approximately 2.4 cfs. The applicant
applied for three cfs, I would recommend processing the
application for that amount as there are plans to repair the
penstock at a later time.

According to Mr. Squires, the Department of Fish and Game has
been out on site and did not see a need for fish screening on the
diversion ditch. This is probably due to the low velocities
(approx1mate1y 1 foot/sec) and the fact that the ditch does
provide some habitat for juvenile salmonids. Mr. Squires stated
that they were entering into an agreement with DFG and that he
would send me a copy of the agreement once it was finalized.

000385
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STATE OF CALIFORNIA )
STATE WATER RESOURCES CONTROL BOARD o S
DIVISION OF WATER RIGHTS 95 DEC -1 MG /
STATEMENT OF WATER DIVERSION AND USE

‘2 /
{This is not a Water Right) ’ '““ ;
This statement should be typewrltten or leglbly wrltcendln‘rnk

A. Name of person dlvertlng water 'Do\‘Lq\[Ls 1. Co\e_ CMQYB\Q Moun"hodﬂ RQV\Q\'\B
Address Q9B A0 H: qh\.)ou,{ Qs ; -

Sowmes Rar, CA” QS5€>8 Telephone: ((530) ALY -D43R7T

B. Water is used under:_-— Riparian claim; Pre 1914 right; __— Other (explain)

*C. Name of body of water at point of diversion Staw\s‘r\Q\&) C,\’QQK
Tributary to Klamodh River, thence Tacific Ocean :

D. Place of diversion ©SW % NE& % Section 3D , Township \RN, Range 6E , H BaM,
5\5k\uo\L County, and locate it on a print from a U.S.G.S. guad éheet or make a
sketch on the section grid on the reverse side with regard to section lines and
prominent local landmarks. Name of works Mavlob. .Mouuf\touwf\ ROU/\C,\/\

E. Do you cwn the land at the point of diversion? YES D NO ,&

F. Capacity oI diversion works a- 5 cis seegem) Capacity of storage reServoilr = ijallems o ectesteens
Type of diversion facilicty: Cravit' , Pump —

Methed cf measurement: Welr —, Flume g Electric Meter —, Water Meter ——, Estimate

G. State quantity oI water used each month in aedrems o¥ acre-feet

Total

Year Jan. Feb. March April RER June July Aug. Sept. Oct. Nov. Dec. Annual

2.5 [29.5124.5/22.5|94.5[/99.5| 84.9| 22.2| aq.5(23.5|33.5{ 22 .5| 354
If mon ‘l_ and annual use ére not known, check months in which water was used. Starte
extent of uss .i.r. nits, s_uch &s acres of each crop irrigated, average number of
persons servec, numbper of stocr watered, etc.
Tatall ouw\\uxL cwv\c)uy\‘t s based on O 49 c@g

H. Ennual water use in recent years: Maximum —_— :1n1mum —————  gallons.or acre-ieel!

I. Purpose ¢f use (what water is reing used for) Ivv;qo;’t\on, \»LQre_o:hionl domL’S’UQ

J. General description or location of clace of use (‘.;;Zsketch of section grid on reverse
if you desire) Seo s‘Qo.:‘\'c_\ﬂ

K. Year of first use as nearly as xnown

L. Name of persor fiiing statement SHeawn Bo.q‘r\_pjoqn . P E
Position: Aqen‘t/C_OnsLdiomt Par Mv. “Cole
Address: ?O Boy LOE&Z] , Sacramento, <A q58\6
I declare u: a er wrenalty of perjury that thé above is true and correct to the best of ny
knowiedge a:d be:ier. :

Dated: [\)ov 9\7 , 18 A€ , &tT 6CLCercv1tO , California
Sl:} ature /ML é?y (i
WR=40 (2/¢€: See Inscructicons oa Reverse Side
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November 25, 1998

Mr. Chris Murray

State Water Resources Control Board
Division of Water Rights

901 P Street

Sacramento, CA 95814

Subject: 332:CM:29449,29450
Dear Mr. Murray:

This letter is to inform you that I will be representing Mr. Douglas Cole concerning water rights
for the Marble Mountain Ranch. Mr. Cole has retained my services and notified the State Water
Resources Control Board (Board) in his November 18, 1998 letter. My clients and I are-
committed to working diligently with the Board staff to reach an equitable solution.

Also, per our telephone conversations on November 17 and 25, 1998, énd considering the letter
from the Board to my clients, dated September 1.5, 1998 I am takmg the actlons that are outlined
below. y - oo N :
,j)" [l R '“ : e . 'p”{n&‘
Filing a Registration of Small Domestic Use Appropriation;
Filing a Request for Cancellation of Apphcatlon 29450, and a Statement of Water Diversion
and Use;

e Working closely with Board 'staff to modify : and process application 29449.

I would like to thank you in advance for your professmnal cooperation and understanding. Please

do not hesitate to contact me if you have any questlons or-concerns. I ¢an be reached by
telephone at (916) 612-3539.

Sincerely,

SEAN BAGHEBAN, P.E. o

cc:  Mr. Douglas Cole Mr. Ron Prestly
92520 Highway 96 Department of Fish and Game
~.Somes Bar, -CA 95568.. , . - . Environmental Services-
o TR 601 Locust Street - ..
Redding, CA 96001

P.O. Box 160621, Sacramento, CA 95816 Tel: (916):612-3539 Fax: (530) 757-7564 000388
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November 18, 1998 %,

State of California .

State Water Resources Control Board -
Division of Water Rights

P.O. Box 2000

Sacramento, Calilfornia 95812-2000
Attn.: Chris Murray

Dear Sirs:

This is to notify your office that I have retained the services of Mr. Sean Bagheban, P.E.
civil engineer, to handle the ongoing water rights case which we have had with you as it
relates to appropriated water supplying the Marble Mountain Ranch. All future
correspondence regarding this case should therefor be directed to the office of Mr.
Bagheban at P.O. Box 160621, Sacramento, Calif., 95816.

I appreciate your willingness to work with our representative in ach:evmg a satisfactory
solution to this matter.

Sincerely yours,

Deawsles . e

Douglas T, Cole, owner
Marble Mountain Ranch
92520 Hwy 96 ‘
Somes Bar, Calif. 95568
(530) 469-3437
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Contact Report

Person Contacted: Sean Bagheban Date:11-17-98

Phone Number: 445-8340 )
(He/She/We) Called Returned Call In Person

Division Staff: Chris Murray

Subject: APPLICATIONS 29449 AND 29450 OF DOUG AND HEIDI COLE

Notes: Sean called to let me know that he will be representing
the Coles with regard to this application. He requested that I
give him some background information relating to these filings. I
bropught him up to date with the filings and explained the need
for them and described the information we have which suggests the
pre-1914 claim is limited to about .5 cfs at the most.

I further explained that the Division is willing to cancel
application 29450 and mover toward processing application 29449.
I also mentioned that the Coles will need a water right for the
pond which has been constructed upon the property. Sean asked if
a Small Domestic Registration would be appropriate for that
reservoir and I stated that if all of the requirements are met,
then we would accept an SDR for the reservoir.

I mentioned to Sean that the November 30 deadline, outlined in Mr

Scheuller’s Se[ptember 15 letter, is still in effect. Sean said
he would get back with me next week to discuss in more detail.

000390
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Tue Law Orrices oFNANCY SMITH AFY T
Nancy Smith N A Profes‘.swnal Law Corporatzorf a ?L/@
Yolanda-G. Butler, Legal Assistant 4821 Lankershim Boulevard, Suite F 212 E-mail: 75244,2246@compuserve.com

West Toluca Lake, California 91602
Telephone (626) 585-9907
Facsimile (818) 763-6775

November 16, 1998

VIA FAX (916) 657-1485

Christopher O. Murray, WRC Engineer
Applications and Petition Unit #2
Cal/EPA

P.O. Box 2000

Sacramento, CA 95812-2000

RE: MARBLE MOUNTAIN RANCH (Water Rights)
APPLICATIONS 25446, 29449 AND 29450

Dear Mr. Murray:

Please be advised that my office no longer represents Marble Mountain Ranch in the
above-captioned matters. You and the Board may contact Doug Cole directly. I have
advised Mr. Cole of the November 30, 1998 deadline for responding to the Board’s
September 15, 1998.

Very Truly Yours,
THE L OFFICES OF NANCY SMITH

ancy Smit W
NS:yo

cc: Doug Cole
murray.006
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* State Water Resources Board "
Division Of Water Rights 2 ?{50
P.O. Box 2000
Sacramento, Calif. 95812-2000

Dear Mr. Murray:

I have been ask by my daughter and son-in-law, Heidi and Doug Cole, to assist in the resolution of the water
rights issue pertaining to their Marble Mountain Ranch in western Siskyou County. They are currently struggling
with preparations for an IRS audit and both are working practically around the clock to provide for the basic
needs of their young family. Two nights ago, Doug provided me with a stack of letters which have come to him
from your Division office and from his attorney, Nancy Smith, over the past year or so. In digesting this
material, I have begun to be a little educated about water rights , about the apparently extensive communication
which has gone on between you and Nancy, and about an upcoming deadline of November 30, 1998 for getting
this matter resolved.

I believe you and I met on one of your visits to the Ranch and, although I feel quite comfortable speaking with
you directly, I decided to write to you so that I might more thoroughly present my questions and concerns
regarding the water rights issue as well as provide information and observations which I feel should be
considered in the final resolution of the matter. It is my hope that after you have had an opportunity to look over
what I have written here we can meet again somewhere to further discuss and finalize details. I trust that you are
anxious to get an early settlement to this issue and so I am prepared to work with you in any way necessary to
expedite matters.

In a letter from Nancy Smith to Doug, dated October 7, 1997, Ms. Smith stated, "If you [Doug] proceed by way
of permit, the State is prepared to give you a permit for 3 cfs." Assuming this option is still open to him, I am
certain that Doug would now agree to accept this flow rate as long as he has assurance that his future right to
divert water from Stanshaw Creek (irrespective of flow rate), as set forth in the pre-1914 grant signed by
President Taft, will not be compromised.

Yesterday, I measured the flow rate in an eighteen-foot section of half-culvert which is a part of the canal
carrying water to the Ranch. The inside diameter of this culvert is 29 inches. A small piece of cork was dropped
into the center of the stream and it took 15 seconds for it to traverse the 18 feet of culvert. This latter velocity
measurement was confirmed by repeated trials. From these measurements, I calculated the flow rate to be 2.75
cfs. Since this flow rate is just slightly in excess of what is necessary for the operation of our hydroelectric plant,
I am perplexed over the variety of much lower, past estimates quoted in the various reports and letters available
to me. I believe there is sufficient evidence to show that the carrying capacity of the canal has not been altered
since its construction in the 1800's. A flow rate of at least 2.75 would have been necessary to support an
intensive hydraulic mining operation and, later, to support the documented multiplicity of uses for water
delivered to the Ranch, including the irrigation of pasturage supporting 100 head of cattle (as attested to by a
former ownet, Lue Hayes). I find it preposterous that the State would expect us to come up with numerical data
to validate water flow rates during a period of time when such rates were not actually measured and, indeed,
when there existed no water rights laws to cause concern to anyone.

’

Page 1
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Pe"rh'a(;;s you would agree that manyWg#s, including those pertaining to wate ts, were and are w\pil&én and
passed without sufficient atttention to or provision for special circumstances. 1 believe there is a very special
circumstance, directly relating to the current issue of water rights for the Ranch, but which seems not to have
entered into any of the documents I have read. The special circumstance I allude to is that neither electric power
nor potable water has been made available to the Ranch by any public utilities company and therefor we are
totally dependent upon an adequate flow of water in the Stanshaw canal for our basic living requirements.
Should any agency impose a reduction of our current water flow, which flow by all-accounts of former owners
and residents has not changed significantly for well over one hundred years, our resident families would be
uprooted, our sole source of income wiped out, and a tremendous (if not total) loss of financial resources
essential to our future sustenance be incurred. Such action on the part of a government agency would, in my
estimation, not only fail to meet the test of reasonableness, but would seem to violate our constitutional rights

relating to our pursuit of life and happiness.

It is clear to me that inherent in the establishment of State water rights laws is a concern for providing adequate
water for possible future users downstream. In our circumstance, there is just one downstream user. His
property is situated at the mouth of Stanshaw Creek and there is virtually no likelihood of a change in the use of
his property which would require a change in the current rate of water supply to our ranch.

In a recent letter signed by Harry Schueller and dated September 15, 1998, there is reference to a "recently-
constructed reservoir" on the ranch. What was actually done was an enlargement of a long-time existing pond.
Enlargement of the pond came about as a result of an arrangement which Doug made with Cal-Trans to dump
material from a massive slide which occured about four miles upriver from the ranch this past winter. The
dumping of this material on the ranch resulted in-a savings of thousands of dollars to the State. The enlargment
of the pond does not affect the flow rate in the canal, nor would it ever, and should therefore not be made a part
of the current water rights settlement; it is a non-issue.

May I once again suggest that, in view of the history of this matter and of the many circumstances surrounding
the diversion of water to the ranch, we consider proceding with the formulation of a water rights document for
the Marble Mountain Ranch which will assure 1) a continued recognition of the pre-1914 right to appropriate
water from Stanshaw Creek for use on the Ranch, and 2) a maximum flow rate in the canal of 3 cfs.

I trust that a satisfactory resolution can be reached soon but that you will be so kind as to extend the existing
deadline, if needed, to provide sufficient time for the transfer of essential information between us. I remain

Respectfully yours,

R. Gary Squires 7
92520 Hwy. 96
Somes Bar, Calif. 95568
(530) 469-3437

P.S. If you wish, we could speed things up a bit by conversing via E-mail. My address is:
GARINGSQ@PCWEB.NET

Page 2
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State of California

The Resources ‘Agency

Department of Fish and Game, Region 1

1625 South Main Street
Yreka, CA 96097

P.O. Box 369
Grenada, CA 96038-0369

£

Ron Presley indh
Fish and Game Warden
Stream Protection Officer

Office (916) 841-2557  {
HQ (916) 436-2347 i
CHP (916) 841-2505

——

000394
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Nancy Smith A Professional Law Corporation . s

§

Yolanda G. Butler, Legal Assistant 4821 Lankershim Boulevard, SUit(? F 212 » E—"maili75244,2246@compuserve.com
West Toluca Lake, California 91602 ' ' :
Telephone (626) 585-9907
Facsimile (818) 763-6775 -

October 1, 1998

Chris Murray

Engineer

State Water Resources Control Board
901 P Street

Sacramento, CA 95814

RE: WATER PERMITS 332:CM:29449, 29450

Dear Mr. Murray:

This will confirm our telephone conversation of October 1, 1998 in which you granted my
client, Marble Mountain Ranch, an extension to and including November 30, 1998 in

which to respond to the letter dated September 15, 1998 from Harry M. Schueller.

Thank you for your courtesy. If you have any further questions or concerns regarding this
matter, please contact me. '

Very Truly Yours,
FFICES OF NANCY SMITH

NS:yo
murray.0001

cc: Doug Cole
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TN \ ) State 'ater Resources COlltl. Board
, , ' John P. Catfréy, Chairman ;
"Peter M. l?fooney ' . — - Pete Wilson
Secretdry for Division of Water Rights Governor
Envtronmemal 901 P Street + Sacramento, California 95814+ (916) 657-0765 FAX (916) 657-1485

Protection ) Mailing Address: P.O. Box 2000 « Sacramento, California » 95812-2000
© Internet Address: http://www.swrcb.ca.gov

In Reply Refer
SEPTEMBER 15 1998 / t0:332:CM:29449, 29450
* Doug Cole, Heidi Cole, em Qg‘)’g
~Norman D. Cole, Caroline Cole. ~ &D<¥="
. ¢/o Mr. Doug Cole
92520 Highway 96

Somes Bar, CA 95568 .
Dear Mr. Cole:
UNAUTHORIZED DIVERSION--STANSHAW CREEK IN SISKIYOU COUNTY

- T'understand that you have been involved in an ongoing discussion with the Division of
Water Rights (Division) regarding your diversion and use of water from Stanshaw Creek in

- Siskiyou county. It is my understanding that you have on file with the Division, two pending

“applications to appropriate water, numbered 29449 and 29450. These applications were filed by
the previous owner of your property in Somes Bar, California to authorize his diversions from
Stanshaw Creek for use upon the parcel which you now own. You claim pre-1914 appropriative
rights as a basis for your ongoing and, apparently increasing diversions for domestic use and
hydroelectric power production and you have expressed a desire to withdraw your pending
applications. .

To date, the Division has been unwilling to cancel your pending applications because you do not
appear to have a valid pre-1914 claim for the water you are currently diverting. The Division has
supplied you and your attorney with evidence to show that the upper limit of your claim of
pre-1914 appropriative rights is 0.49 cubic feet per second (cfs), continuous flow and may
appropriately be only 0.11 cfs . This assertion is based upon information contained within the
May, 1965 bulletin by the Department of Water Resources entitled “Land and Water Use in the
Klamath River Hydrographic Unit” (Bulletin No. 94-6). This publication lists the property,
which you now own and states that the total amount of water diverted for irrigation, domestic,:
stockwatering, and power production totaled 362 acre-feet, annually. This total usage equates to
a continuous flow rate of approximately Y% cfs. This information was verified by
Mr. Marvin Goss, Forest Service Hydrologist, who lived on your property while it was under

~ prior ownership. Mr. Goss evaluated the flow capacity of the ditch as well as measuring the

. actual amount of water put to use generating power, and found that water had been used at-a rate
of 0.49 cfs for many years. Mr. Goss determined the ﬂow -capacity of the ditch to be 1.25 cfs,

’ limited by a low point in the channel. \

Please understand that the nature of any approprlatlve rlght is such that it is hmlted to the amount

—afwater. ; asanahle 2 ) i
* of the approprlatlon. Your prede Cessor in interest, Mr Yo ng, submltted a copy of al water
SURN Athg)ropriation.notice by Samuel Stanshaw dating well into pre-1914 times, claiming o

- . ME N . * B  ' " ", ‘ ' o 060 01FINAI%ED_;:-
SURNA Yoo 71z ak 0‘(14 1 ?

LLW 540 REV 2/98 4’
-




‘e

WR-4
Mr. Doug Cole ‘ 2 g ‘ SEPTEMBER ¢ 5 1998

600 miner’s inches (15 cfs) of water from Stanshaw Creek for mining purposes. You claim to be
successor in interest to Mr. Stanshaw’s water rights. Although you have submitted no
information to suggest that those rights ever pertained to your parcel of land, the Division is
willing to accept, given that you are the current operator of an obviously old ditch on

Stanshaw Creek, that you are the successor in interest to Mr. Stanshaw’s water rights. However,
you are not entitled to the entire 15 cfs appropriation described in Mr. Stanshaw’s original
notice, due to the documented failure of the previous landowners to apply that amount of water
to beneficial use; additionally, your ditch is not capable of carrying that much water and
expansion of the ditch does not allow you to reclaim water previously lost by nonuse. All
appropriative water rights are limited as to both amount and season to the amounts actually used,
which has been documented, in your case, as a maximum of 0.49 cfs for power generation and
domestic purposes.

On September 23, 1997 an engineer from this office visited your site and observed that you were
diverting water from Stanshaw Creek to supply your hydroelectric power plant. No
measurements were taken at that time, but it was the opinion of the engineer that your diversions
were well in excess of 0.49 cfs. Based upon the observations made during this visit,

Division staff has attempted to help you understand the limitations of your claimed right and the
need for the two pending applications. This subject has been discussed in considerable detail

- with your attorney. You continue to maintain that your current diversions are authorized by your
“pre-1914 rights”. As you have been advised by my staff,-your “pre-1914 rights” are probably
limited to your domestic and irrigation needs, which amount to approximately 0.11 cfs. On
June 3, 1998 an engineer from this Division measured the flow rate in your ditch (located upon
public lands) and determined that you were diverting 2.4 cfs from Stanshaw Creek to operate
your hydroelectric power plant.

The Division has received a report from the Department of Fish and Game that you have recently
constructed a reservoir upon your property. It is difficult to envision how such a reservoir,
constructed in 1998, could be authorized by a pre-1914 appropriative right. Although a pre-1914
right may be changed as to purpose of use, place of use, or point of diversion without the
approval of this Division, such a change cannot serve to increase the amount of the right. The
construction of a new reservoir is generally considered to be an increase in a water right and
usually requires the filing of a new application to appropriate water.

At this time, the Division is willing to cancel application 29450, filed for 0.11 cfs for domestic
and irrigation use, as soon as you complete and submit the enclosed Request for Cancellation
form and the Statement of Water Diversion and Use form. It would appear that the diversion of
this water is authorized under your pre-1914 claim of right. There is no information in our files
to indicate that any diversion in excess of 0.11 cfs is authorized under your pre-1914 claim.
Consequently, I recommend that you work with my staff to process application 29449. In the
event you do not wish to process application 29449, please submit evidence to substantiate your
alleged pre-1914 claim of right including a discussion of the recently constructed reservoir
(capacity, amount and season of use, basis of right). Such evidence should clearly show the
extent water was continuously used from the time of the appropriation to the present. Our files
indicate that the hydroelectric plant was installed in the 1940’s, so you may wish to substantiate
the use of this water between 1914 and 1950. Any claim in excess of 0.49 cfs should be
accompanied by substantial evidence to refute the Department of Water Resources’ Bulletin 94-6
as well as the testimony of Mr. Goss.
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If the Division fails to receive the following within 45 days of the date of this letter, this matter
will be referred to our Complaints Unit to consider appropriate enforcement action which may
include the imposition of Administrative Civil Liabilities (fines) of up to $500 per day for
continued unauthorized use of water:

1. Description and location of your reservoir, use thereof, and basis of right to store water.
If a basis cannot be documented, submit the enclosed application forms, properly
completed along with the required fees.

2. Statement indicating whether you wish to continue processing application 29449; if not,
substantial evidence which shows that your diversion of water has been continuously
maintained in time and amount since December 19, 1914,

3. Completed Request for Cancellation form relating to application 29450 as well as a
completed Statement of Water Diversion and Use for your domestic and irrigation
use of water. Please note that, in accordance with Section 5105 of the Water Code,
the Division is authorized to investigate and determine the facts relating to your
diversion, at your expense, if you do not submit a properly completed Statement of
Water Diversion and Use within 60 days.

If you have any further questions, Chris Murray, the engineer assigned to this case, can be
reached at (916) 657-2167.

Sincerely,

ORIGINAL SIGNED B‘Y“'.

Harry M. Schueller, Chief
Division of Water Rights

Enclosures
CERTIFIED

cc: Nancy Smith, Esq.
1041 East Green Street, Suite 203
Pasadena, CA 91106-2417

Department of Fish and Game
Environmental Services

¢/o Mr. Ron Prestly

601 Locust Street

Redding, CA 96001

bee:  John O’Hagan

Cmurray:cm/lweir/rmontoya:7-24-98, 8-11-98
u'\cm\449HARRY
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Pasadena, Culifornia 91106-2417 . Ittp:/ www.metroguide coms / nancysanith

Telephiane {626) 585.8907
Facsimile (626) 585-8050

PLEASE DELIVER THE FOLLOWING MATERIAL AS SOON AS POSSIBLE.

[DATE T | Jume 3. 1998
TO FAXNO.. 1 916-657-1485
TO ATTENTION OF I"Christopher 0. Murray
COMPANY: | CallPa
FROM: T Nancy Smith
OUR FAX NO.. (626) 5438050
ATTACHMENTS: [ Letier of June 3, 1998
[TOTAL PAGES ®LUs (3
COVER):
5 MESSAGE:

PLEASE NOTIFY OPERATOR IMMEDIATELY IF NOT RECEIVED PROPERLY.

ﬂnswgcnsmtendedonlyrormewofuwmwww oreumyto which it"is sddrcssedandmay
containinformation that is privileged, confidential and exempt from disclosure under applicable law. (If
| mﬂhoftmsmgclsmwmmewﬂwmphmummrcsponslhlefordelrvenng

mnmﬁmmmwlybywmu andmtmntheoﬁmwlnwssagetousmheabwnddmsm
mcumedmmm&mm Ilunkyou N
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Nancy Senith A Professional Law Corporation
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. Pusadena, California 91106-2417 hetp:/ws .mmogm‘w} veanith

Telephone (624) SA5-9907
Facsimile (626) 585-8050

June 3, 1998

ViA FAX [916) 657-1483

Christopher O. Murray, WRC Engineer
Applications and Petition Unit #2
Cal/EPA

P.O. Bux 2000

Sacramento, CA 95812-2000

RE: MARBLE MOUNTAIN RANCH (Water Rights)
APPLICATIONS 25446, 29449 AND 29450

Dear Mr. Murray:

Please accept my apologies for the misundcrstanding concerning your second inspection of
the ditch at Marble Mountain Ranch which had been scheduled for June 3, 1998. 1
understand that as a result of Mr. Cole asking to postpone the inspection, you are no
longer able to be there on that date due to travel time.

Mr. Cole wanted me to be available to consult at the time of the inspection, as is his right.
As you know, he is concerned about preserving his pre-1914 rights. Unfortunately, he
confused my June /2 departure date with June 2 and believed I was not available. In
actuality, I will be leaving June 12 and will refirn August 2, 1998 T will be participating
in a cross-country bicycle ride to benefit the American Lung Association.

If you are able to reschedule prior to June 12, you are welcome to inspect the ditch, Or,
you can reschedule after I return.

Additionally, please be advised that we are gathering further anecdotal evidence for i'your

consideration regarding the historic use of the ditch. We will provide il tu you as soon as
it is available, probably when [ return.
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Cluistoplier O. Muitay, WRC Engineer

RE: Marble Mountain Ranch (Water Rights)
June 3, 1998

Page 2

Again, I am sorry for the confusion. The communication and logistics of being out the
office for seven wecks have proven more difficult than [ had thought.

Very Truly Yours,
THE LA W/OFFICES OF NANCY SMITH

ce:  Doug Cole (via fax)

MARBLE MI'N\murrsy.005. ‘
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Contact Report

Person Contacted:Doug Cole Date:6-2-98

Phone Number: 1800-KLAMATH \

he/Wé Returned Call In Person

Division Staff: Chris Murray

Subject:Cancellation of Site Visit

Notes:Mr. Cole called to let me know that he wants to cancel the
site visit for tomorrow. He stated that he is unprepared for the
visit[ﬂgd that he would like to go hire a new attorney before I
come out theére. I mentioned to him that such a move is somewhat
unprofessional, but it is his decision as to how he wishes to
proceed in this matter. HE stated that his actions are not
unprofessional and started ranting about how he has a right to an
attorney and that he just “found out what my intentions are” and
that he needs to have an attorney present. I mentioned to Mr.
Cole that my “intentions” were put to him in writing over a year
ago and that this meeting was scheduled over a month ago and that
I was to leave for his project in four hours time and that I have
gone to considerable trouble to set up this meeting. He
mentioned rescheduling the meeting and I offered him no
" assurances that I will be available for another meeting. I let
him know that I would write him a letter. Mr. Cole stated that
he would contact me later today to reschedule a meeting or
determine the next step in the process. The next step should be
to determine Mr. Cole’s basis of right for the reservoir
enlargement project which he has recently undertaken. This
project probably does not fall within the realm of his “pre-14"
claim. :
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Contact Report

Person Contacted:Ron Prestly, DFG Date:5-29-98

Phone Number: (530)598-1702--Cellular
(530) 841-2557--0ffice

-

(He/She/We) Called Returned Call In Person

Division Staff: Chris Murray
]
Subject:Doug Cole’s Reservoir Enlargement Project

Notes:MR. Prestly called Mark Stretars earlier today to determine
whether Mr. Cole has a water right filed for his reservoir which
was recently enlarged. Mark referred the call to me as I am
‘handling two Direct Diversion applications for Mr. Cole. I
"contacted Mr. Prestly to discuss the recent developments at Mr.
cole’s place. Mr Prestly stated that he received a complaint
regarding Mr. Cole’s reservoir construction and went to the
property to discuss the matter with the Coles. Apparently, Mrs.
Cole became somewhat agitated at Mr. Prestly’s presence and
ordered him off the property. At any rate, it appears that they
‘have enlarged a reservoir on the property and there is some
question as to the extent of the enlargement. This is a matter
which should be brought up at the site visit with Mr. Cole next
week.
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Contact Report

Person Contacted:Doug Cole Date:5-29-98

Phone Number: 1800-KLAMATH

(He/She Wg)“Calleo Returned Call In Person

Division Staff: Chris Murray

Subject:Confirmation of Site Visit

Notes:I called Mr. Cole to confirm that we will be meeting on
Wednesday, June 3 at his project site in Somes Bar. Mr. Cole
asked what the purpose of the visit was. I explained to him that
I would like to help him determine whether a pre-1914 claim of
right is sufficient to cover his present level of diversion or if
he needs to pursue his current filings (29449 and 29450). I
mentioned that if he were to need the current filings to cover
his present level of diversion, then I would be willing to take
the necessary measurements to determine the capacity of his
system to ensure that his applications were filed correctly. Mr.
Cole became increasingly agitated as we discussed the site visit
and I tried to assure him that I intend to help him through this
process. Mr. Cole took some exception to my use of the word
“process’” and demanded to know what process he is in. I
explained that we are trying to determine whether he has a wvalid
claim to the water he is diverting and we will either be
processing applications or discussing the wvalidity of his pre-
1914 claim. At this; Mr. Cole became somewhat irrational and
began to rant about how “the people in your office” (the
Division) keep telling him and his- attorney conflicting stories.
His support for this assertion consisted of the idea that he
must decide to either stand upon a pre-1914 claim, or continue to
process his pending applications; but if he requests
cancellation, the Division will not cancel the applications. I
explained to him that it is his obligation to defend his pre-1914
claim of right and that, given the substantial evidence to show
.that his pre-1914 claim is insufficient to cover his present
level of diversion, the Division: must pursue the matter and help
him ensure that his diversions are authorized by some claim of
right. I further explained that I will not cancel his
applications until the Division is convinced that he has a valid
Pre-1914 claim of right. I told him that this is a service to
him, which will prevent his potential loss of filing fees, time
spent filing forms, and priority:of appropriation in the event
that he is unable to prove his pre-1914 claim. I explained that
I am willing to help him get through this process as painlessly
as possible, but I need some minimal cooperation from him to do
so. By the end of the conversation, Mr. Cole appeared to be more
comfortable with the idea of my presence on his property.
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Tue Law Orrices or NANCY SMITH

A Professional Law Corpuration
Nancy Smith .
Yolanda G. Rutler, Leged Aasiatant 1041 Bast Gruaen Street! S“‘“’ 203 E-mait 75244 22468006 posirvesoR
Pasuodena, California 91106-2417 hitp:/ www.metrogukle «om / pancy=mith

Telephonc (626) 585-9907
Facsimile (626) 585-8050

PLEASE DELIVER THE FOLLOWING MATER;AL AS SOON AS POSSIBLE.

DATE. ' May 8, 1998

[TOTFAX NO.. D16.657.1485
TO A'l"fENTION OF: : Chri.srophér O. Murray
COMPANY: ' Applications & Petition Uit #2

Cal/EPA

FROM: ’ Nancy Smith

| OURFAX NO.: ‘ (626) 585-8050
ATTACHMENTS: Letter of 5/8/98
TOTAL PAGES (PLUS | 2
COVER): , ,

.| MESSAGE: ’ ' -

PLEASE NOTIFY OPERATOR IMMEDIAI‘ELY IF NOT RECEIVED PROPERLY.

This message is imcnded only for the use of e individual or cwity to which i is sddrossed and raay
contain information that is privileged; ‘confidential #nd exempt from disclosure under applicable law. If
thc reader of uns message 18 ml me lmonmd nxnpmu v the omployee or agem mponszblc fm delxvcrins

oopyms of this’ oommumcatlon 18 su'taly pmhtbited. If you hnve teceived this com:spondm\cc in error, |

pleascnomyusnmmmelybytdepm mdmnmeoﬁgjmlnmsewusanheabweaddre&wa
theUmwdSmﬁPoswwrvwe Thankyou, . . .
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Tue Law Omcas o NANCY SMITH

. A Professional | o Corporation
;‘::"\Ydiﬂ(:‘ satler, Logal Assistant 1041 East Green Street, Suito 203 Froall 75244, 246Bcom puservason

Pasadena, California 91106-2417 et/ www.metrogude.com /napry smith
- Telephone (626) 585.9907 .
Facsimile (626) 585-8050

May 8, 1998

VIA FAX(916) 657-1485
Christopher O. Murray, WRC Engineer ‘

Applications and Petition Unit #2
Cal/EPA

£.0. Box 2000

Sacramento, CA 95812-2000

RE: MARBLE MOUNTAIN RANCH (Water Rights)
APPLICATIONS 25446, 29449 AND 29450
Your Ref. Ny, 332:CM:29449

Dear Mr. Murray:

- This will confirm that tbe Ditch Inspection at Marble Mourtain Ranch will take place as
follows:

DITCH INSPECTION
-8:30 a.m.

June 3, 1998

Marble Mountain Ranch _

We have advised Doug Cole that the inspection will take approximately six hours.

Thank you for your courtesy and cooperation in this regard.

Very Truly Yours, ] ;
THE LAW OFFICES OF NANCY SMITH

CcC. Duug Cole

MARB!E.MTN\mutray.005
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Cal/EPA . Pete Wilson

- APR 1 4 1998 In Reply Refer Geovemlor

State Water t0:331:CM:29449 ‘

Resources Doug COle, Heidi COle, N

Control Board Norman D. Cole, Caroline Cole ~
¢/o Mr. Doug Cole

Division of 92520 Highway 96 Curem o g

Water Rights Somes Bar, CA 95568 2 ¢ @*:.m.zgm p

Mailing Address: o

P 8" Box 20(;855 Dear Mr. Cole:

Sacramento, CA

95812-02000 APPLICATIONS 29449 AND 29450--STANSHAW CREEK IN SISKIYOU COUNTY

901 P Street ) ) 4

Sacramento, CA To date, I have received no response from you regarding my letter dated March 11, 1998

95814 (copy enclosed).

(916) 657-2167

F. 16) 657-1485 . . . . e
Ax (16 Please understand that without additional information from you, the Division may conclude

that your current diversions (confirmed during my September 23, 1997 visit to your project
site) for electric power generation are without a valid basis of right. Diverting water without
a valid basis of right is a trespass against the State of California and can subject you to
significant enforcement actions including the imposition of administrative civil liabilities
(fines) of up to $500.00 per day that water is illegally diverted.

At this time, [ am interested in working with you to determine your need for the two pending
applications. [ would be happy to consider any evidence you may have in support of your
claimed Pre-1914 appropriative right and cancel the pending applications if they appear to
be duplicative or unnecessary. I cannot take this necessary step without your cooperation.
As stated in my most recent letter, [ believe a site visit would clarify many of the questions

I have relating to this project. Please contact me within fifteen days of the date of this letter-
and let me know if you feel that a meeting would be the appropriate way to proceed from
here. I can be reached at (916) 657-2167 Tuesday through Friday from 7:00 AM-5:00 PM.

Thank you for your anticipated cooperation in this matter.

Sincerely,

ORIGINAL SIGNED 8Y:
Chris Murray

WRC Engineer
Applications Unit #1

Enclosure
CERTIFIED
cc: Nancy Smith, Esq.

1041 East Green Street, Suite 203
Pasadena, CA 91106-2417

CMurray:cm/pminer:44149
SURNAME u:\em\29449now

DWR 840 REV.1/88 +_,/L/~j/5 8 39106
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CalEPA » In Reply Refer . Pt Wi
. 5 t0:332:CM:29449 overnor

State Water

Resources
Control Board MAR 1 1 %
: ) Doug Cole, i Cole, °

Division of * Norman D. Cole, Caroline Cole
Water Rights . ¢/g Mr. Doug Cole )

. 92520 Highway 96 CITPABOS M
PO Bowo Somes Bar, CA 95568 *OUS
Sacramento, CA .
95812-02000 . Dear Mr. Cole;
901 P Street :
et APPLICATIONS 29449 AND 29450--STANSHAW CREEK IN
(916) 657-2167 .SISKIYOU COUNTY" ‘

FAX(916) 657-1485

As you are aware, the previous owners (Youngs) of your property in Somes Bar,
California filed two appropriative water right applications with this office which

" were accepted on March 27, 1989. The Youngs had also protested
Application 25446 which sought approval to divert water within the watershed
upstream of your points of diversion. The Young's protest was based on'potential
adverse impacts to a claim of pre-1914 appropriative rights. Processing of your
applications was suspended while the Division of Water Rights (Division) attempted
to sort out the issues involved, including the validity of the Young's claim of -
pre-1914 appropriative rights. You recently withdrew the protest against
Application 25446. The Division is ready to continue processing of your
applications. However, in view of the claim of pre-1914 appropriative rights, the
Division is interested in determining to what extent your applications are necessary, -
and if they are necessary, whether the applications coupled with any claims of
pre-1914 appropriative rights will be adequate to justify all of your actual diversion
and use of water. , :

Application 29449 was filed seeking a right to 3 cubic feet per second (¢fs), year
round by direct diversion for hydroelectric power generation purposes. According to -
. the application, the length of the penstock is 455 feet utilizing 200 feet of fall to
generate a maximum of 33.9 kilowatts at 80% efficiency. The earthen channel,
which conveys water from Stanshaw Creek to the penstock, is descrlbed in the
- application as having a depth of 12 inches, a width of 24 inches, a length of
5200 feet, and a capacity of 3.2 ¢fs. During my site visit of September 23,1997
-1 was able to confirm that you are still diverting water for this purpose, but the
amount of water being diverted was uncertain. Although the average depth and
width of the channel is greatly in excess of the dimensions stated on the application,
the limiting section, located where the channel traverses a small landslide, appeared
to be close to these dimensions. I was unable to obtain confirmation as to the
- capacity of the pelton wheel and the amount of power being generated at that time.
There is a discrepancy in the capacity.of the conveyance system on the application in
' l ;hat the capacity of the penstock and the ditch i stated to be 3.2 cfs, the pnaximum
SURNAME 1 ‘

Cich

> - I/'ﬂg 8 3910¢ N,
' . 000417
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Mr. Doug Cole - 2

amount of water to be used through the penstock is stated to be 2.5 cfs and the
appllcatlon was filed for 3.0 cfs ~ ’

I must stress the importance of ﬁling for the correct amount. If the amount for which

" you file is inadequate to cover your diversions, this fact would be discovered during

our future license inspection and you would be required to file another appl1cat10n
'prlor to issuance of a hcense to divert and use water.

Application 29450 was filed for 0.11cfs for irrigation of 7.0 acres and the domestic -
uses associated with operation of your commercial enterprise. The conveyance
facilities for this water are the same as for Application 29449.

You have claimed a pre-1914 appropriative right to divert: the water applied for in
these applications. ' “

Given the advanced age of these applications and the fact that they were filed by a
prev1ous owrer, a meeting on site would probably be the best way to resolve the
issues with which you are currently faced. It appears that your pre-1914 claim
covers at least part of the water applied for under these applications; it is possible
that at least one of the applications may be withdrawn. Be'aware that obtaining an
appropriative right is becoming more difficult as the state is faced with additional
demand upon its limited resources. 1 believe that it is vital that you take steps to
ensure that your water rights are adequate to cover your present level of d1ver51on at
thls time.

- T'would like to schedule a meeting with you and my supervisor, Mr. Charles Rich, in.
Somes Bar to discuss your pre-1914 claim and to determine the best course of action
relative to your pending applications. Please contact me within 30 days of the date
of-this letter to discuss a convenient time for you to meet with us. I can be reached

at (916) 657-2167. Please do not hesitate to call if you. have any questlons or
concerns.

_Sincerely,

OR!G!NAL SiGNED EY

Chris Murray
WRC Engineer
Applications and Petitions Unit #2
- CERTIFIED
cc: Nancy Smith, Esq. ,
1041 East Green Street, Suite 203

‘Pasadena, CA 91106-2417
CMurray:cm/pminer:3-11-98 u:\em\29449
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Contact RePort

Person Contacted:Nancy Smith Date:12-9-97
(He/She/We) Called Returned Call 1In Person
Division Staff: Chris Murray

Subject:Cole's Protest against 25449--Brickell et al.

Notes:Ms. Smith called to let me know that she is mailing a
document which withdraws the Cole's protest against the
‘Brickell's application. She asked what the next step is now. I
told her that I am free to issue a permit to Brickell and we can
‘begin to process her client's applications or enter into more
detailed discussions regarding the validity of her client's pre-
14 claim.

Review Coles filings and call Nancy back when her letter arrives.
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Contact ggport

Person Contacted:Nancy Smith (Cole's atty) Date:12-3-97
(He/She/We) Called Returned Call In Person
Division Staff: Chris Murray

Subject:Protest to Application 25446

Notes:Ms. Smith called me in response to my phone call yesterday
as she needed additional time to review materials which her
client had submitted to her. She began by asking whether there
can be a term included in a permit issued to her client which
recognizes their claim to a pre-14 right. I told her that we
cannot verify her client's pre-14 claim, it is early to discuss
terms and conditions, and we have a standard term which mentions
alternate claims of right. We discussed her client's pre-14
claim in some detail and I enumerated some of the evidence which
calls into question this alleged right. I pointed out that the
Division has requested that her client's prove up on this claim
if they intend to continue with their protest and they have
failed to show continuous use dating back to pre-14 days. She
asked whether they could cancel this application at a later date
if evidence were to come to light or if they had their pre-14
claim blessed by a judge. I told her that her client may cancel
this application at any time if they can show that they have
adequate rights to cover their diversions. I mentioned that the
Division will have no choice but to reject her client's protest
and further question their claim of right if they are unwilling
to drop their protest or prove the validity of their pre-14
claim. I mentioned that this may occur soon so the time to act
is now. She appeared to understand.

000420



Tue Law Orrices oF NANCY SMITH
A Professional Law Corporation
1041 East Green Street, Suite 203
Pasadena, California 91106-2417

Nancy Smith
Yolanda G. Butler, Legal Assistant
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21475

E-mail: 75244,2246@compuserve.com
hitp:/ www.metroguide.com /nancysmith

Telephone (818) 585-9907
Facsimile (818) 585-8050

April 28, 1997

Christopher O. Murray, WRC Engineer
Applications and Petition Unit #2
Cal/EPA

P.O. Box 200

Sacramento, CA 95812

RE: APPLICATIONS 25446, 29449 AND 29450

Dear Mr. Murray:

This will confirm our telephone conversation of April 28, 1997 regarding the above-
captioned applications and acknowledge receipt of your letter of March 19, 1997. As I
indicated, my office has been retained to represent the Cole Family and Marble Mountam
Ranch in connection with the above-referenced applications.

"You advised that you had received no response to your letter of March 19, 1997 from the

Brickell family at Mountain Home Ranch. You indicated you would be sending them
another letter requesting a response soon. If you do not receive any response, you will
move forward with canceling their application.

In light of the somewhat technical nature of these applications, you and I agreed that we

- would await a determination of whether Mountain Home Ranch owners will respond to

your requests. Because you plan to cancel the Mountain Home Ranch application if you
do not receive a timely response, we agree that you and I will confer again in 90 days on
the application by Marble Mountain Ranch and the Cole Family. If the Mountain Home
Ranch application is not pending, it will simplify the application of my clients.
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Christopher O. Murray .
RE: Applications 25446, 29449 & 29450

April 28, 1997

Page 2

As we discussed, kindly send us copies of your correspondence with the owners of
Mountain Home Ranch. If, for any reason, you wish to expedite resolution of my clients’
application sooner than we agreed, please do not hesitate to call.

Very Truly Yours, .
THE LAY OFFICES OF NANCY SMITH

V'/,ZL (e, U 4 (

Nancy Smi

NS:yo

cC Doug Cole, Heidi Cole, Norman D. Cole and Caroline Cole c/o Doug Cole

MARBLE. MTNnurray.001

000422
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Contact Report

Person Contacted:Nancy imith Date:4-28-97
CoLes TTORN

(He/She/We) In Person

Division Staff: Chris Murray

Subject : COLE/BRICKELL APPLICATIONS TO APPROPRIATE WATER FROM
STANSHAW CREEK AND TRIBUTARIES IN SISKIYOU COUNTY.

Notes:

I discussed with Ms. Smith the status of these applications as
far as we are concerned. She had a number of questions about
water rights in general and what the process is for perfecting a
right. I told her that although the Coles probably have a valid
pre-1914 right, it is doubtful whether the right will cover all
present use. I told her that her clients could attempt to provide
evidence that their prel914 right is valid and sufficient to
cover all present diversions, they would be better off to follow
through with the current applications. This would probably be a
cheaper and easier route to assure themselves that their rights
are valid. I explained that we have a report from Goss which
states that their measured usage in the 1970's was 0.49 cfs. Any
pre-1914 claims above that amount would need to address this
report. '

Ms. Smith told me that Coles and Brickells had reached some kind
of agreement. She was asked to draft the agreement but she does
not know if it was ever signed. She said that she has not been
able to get the Brickells to respond for a year.

I told Ms. Smith that I would send the Brickells a follow up -
letter this week (certified, 30 day) and after that initiate the
cancellation process (60 days). She said she would hold off for
90 days before running up a lot of billable time for her client,
so that Brickells have an opportunity to respond and, perhaps, we
might begin to move on Coles application. I told her that she
probably has 90 days before anything happens which would cause
her clients to need her, but I would like to be able to call her
up sooner if necessary. I emphasized that we want to move these
apps so if we get an opportunity to get going on them I will want
to get going on them.
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Cal/EPA

State Water
Resources
Control Board

Division of
Water Rights

Mailing Address:

®

MARCH 191397

Michael Brickell,
Barbara Short, Steve Robison,
Bruce Robinson and Susie ROblSC}

Elizabeth Brickell,

In Reply Refer
to:332:CM:25446

Pete Wilson
Governor

P.O. Box 2000 c/o Barbara Short

Sacramento, CA Patterson Ranch

+ 95812:2000 Somes Bar, CA 95568

g%;j;fCA Doug Cole, Heidi Cole,

95814 Norman D. Cole, and Caroline Cole

c¢/o Doug Cole
92520 Highway 96
Somes Bar, CA 95568

(916) 657-2167
FAX (916) 657-1485

Dear Mr. Cole and Ms. Short:
APPLICATIONS 25446, 29449, AND 29450 TO APPROPRIATE WATER FROM
STANSHAW CREEK AND UNNAMED TRIBUTARIES TO STANSHAW CREEK IN

SISKIYOU COUNTY

I have recently been assigned the task of processing the above
mentioned applications. My review of the files for these
applications indicates that a dispute exists between the parties
regarding- priority of use. I also understand that the Cole’s
believe they possess a valid pre-1914 appropriative right and
Brickell, et al. believe they possess valid riparian rights.

Both groups appear to have some interest in cancelling the above
mentioned applications in favor of these claims of right in order
to obtain a better priority.

Please be advised that while the Division of Water Rights
(Division) does not currently have sufficient information to
refute these claims of right, we believe that the validity of
both claims is uncertain at this time and may not withstand more
intensive review. Only a court of competent jurisdiction can
make a final determination of the validity and priority of these
claims of right. This can be time consuming as well as an
expensive process upon which to embark. If your claims of right
do not fully cover all of your diversions, you would be
trespassing against the State of California and would also be

: subject to appropriate enforcement actions including the
imposition of significant fines. Consequently, we do not believe
that cancellation of your applications is in your best interests
at this time. We recommend that the processing of your
applications be resumed.

To that end, we need written confirmation regarding whether you
wish to proceed with these applications or have them cancelled.
If you wish to cancel your application(s), we need either:

Ol >-18-97 | Psr

Our mission is to préserve and enhance the quality of Callfornia’s water resources, and
ensure their proper allocation and efficient use for the benefit of present and future generations.

SQ@NAME
owR gokwd%?@ver

B 391X
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MARCH 191997

Mr. Cole and Ms. Short -2-

1. Verification of the validity of the rights under which you
will be diverting water; or

2. A written statement that the diversion and use of water will
be terminated.

Verification of riparian or pre-1914 claims rights will not be
easy. There are at least two ways to achieve this. The first way
is to retain the serxrvices of an attorney or a consultant who is
well versed in water rights law and have that individual prepare
a written analysis in support of your claimed rights. If the
Division agrees with the conclusions of such an analysis, your
applications could be cancelled with a considerably reduced risk
of enforcement action at a later date.

The other option is to schedule a field inspection by Division
staff to examine your diversion and use of water and any other
evidence you may have that supports your claims of right. If
Division staff conclude that adequate riparian or pre-1914 rights
exist, a letter would be sent to that effect and cancellation
proceedings would be initiated. If Division staff conclude that
adequate riparian or pre-1914 rights do not exist to justify all

" of your diversions, we could attempt .to find a mutually
acceptable resolution that would allow for issuance of permits
under your pending applications. If such a solution could not be
found, this inspection would also serve as a field investigation
as required by Section 1345 et seq. of the Water Code (copy )
enclosed). A final staff recommendation regarding disposition of
protests and action -on the pending applications would be
developed as soon as possible thereafter.

Please notify this office within 30 days from the date of this
letter of the course of action you wish to pursue. If you wish
to pursue the first course of action and need additional time to
prepare supporting documentation, please let us know how much
additional time will be required. If you wish to pursue the
field investigation by Division staff, please let us know if
.there is a specific time of year that you feel would be best for
an inspection. We would attempt to provide two to three weeks
advance notice of any inspection. If there are any ‘questions, I
can be reached at the above address or at (916) 657-2167.

Sincerely,

- ORIGINAL SIGNED RBY:

\ Christopher O. Murray
WRC Engineer
Applications and Petition Unit #2

COMurray:com/pminer.:3-17-97

o:\cm\stanshaw

QI C’ Recycled Paper Our mission is to preserve and enhance the quality of California’s water resources, and
ensure their proper allocation and efficient use for the benefit of present and future generations. 000425



o o

Article 1.5. Minor Protested Applications Procedure

1345. The board's Division of Water Righ.‘ts, shall conduct a field
investigation and prepare a staff analysis of all minor protested
applications. The division shall send the staff analysis by registered mail

to the applicant and to any protestant.

1346. Unless the board's Division of Water Rights receives a written
request for a hearing from the applicant or any protestant within 30 days
after the date of mailing, the board may act on the minor application

withouf a heering.

1347. A request for a hearing shall specify the issues .unresolved
among the parties, and the board shall restrict any hearing to

consideration of such unresolved issues.
1348. For purposes of this article, a minor application shall mean

any application which does not involve direct diversions in excess of three

cubic-feet per second or storage in excess of 200 acre-feet per year.
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P%ﬁLSON. Governor

STATE WATER RESOURCES CONTROL BOARD
PAUL R. BONDERSON BUILDING

901 P STREET

SACRAMENTO, CALIFORNIA 95814

(916) 657-1954

FAX: 657-1485

Mailing Address
DIVISION OF WATER RIGHTS
P.O BOX 2000, Sacramento, CA 95812-2000

In Reply Refer _

t0:331:WVTI5446 7/3?7
Doug Cole, Heide Cole, ;7 7

Norman D. Cole and Caroline Cole ,
c/o Doug Cole
92520 Highway 96 .
Somes Bar, CA 95568

FEBRUARY 28 1095

~f

Dear Mr. Cole:

APPLICATION 25446 OF MICHAEL BRICKEL ET AL.--UNNAMED STREAMS TRIBUTARY TO
STANSHAW CREEK IN SISKIYOU COUNTY

In 1980, Bob and Judy Allen Young (Young), as prior owners of your commercial
enterprise, filed a protest against the above referenced application to
appropriate water from tributaries to Stanshaw Creek. Young claimed prior
rights to all the flow of Stanshaw Creek and tributaries based on a claim of
pre-1914 appropriative rights and a claim of riparian rights. The Young
protest was accepted by the Division of Water Rights (Division). though Young
was subsequently advised that such acceptance did not substantiate his claimed
water rights. Nevertheless, and in an attempt to resolve the protest,
Division staff proposed reducing the diversion rate for irrigation under
Application 25446 from 0.14 to 0.07 cubic foot per second.(cfs) and proposed a
requirement for metering the diversion from the tributaries to Stanshaw Creek.
These conditions were acceptable to Young and the representative, at that
time, of the applicant. Due to various reasons, however, apparently including
litigation between the parties, further processing of Application 25446 was
deferred for a number of years.

In late 1994, we advised the applicant that a permit was finally ready to be
issued. Ms. Barbara Short, current representative of the applicant, by letter
of January 18, 1995 requested that the metering requirement be deleted from .
the permit and provided hydrologic and other information in support of her
request. A copy of that letter and the March 17, 1990 report by Marvin Goss,
Hydrologist, is enclosed. This is the first time Division staff was aware of
any hydrologic data on Stanshaw Creek.

The only evidence in our file of a pre-1914 appropriative right for the

. property you acquired from Young is a water notice (copy enclosed) which
accompanied the Young protest of Application 25446. In the absence of back-up
material (map, etc.) this notice, by itself,.is inconclusive that a pre-1914
appropriative right attaches to the property. 1In addition, there is no
Statement of Water Diversion and Use (Statement) on file with the Division for
diversion of water from Stanshaw Creek. All diverters of surface water, with
certain exceptions which are not applicable in this situation, are required to
file a Statement with the Division pursuant to Water Code Section 5100 et seq.

@
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This requirement applies to water diverted under claim of riparian right and
to appropriations initiated prior to December 19, 1914, the effective date of
the California Water Commission Act. Young was advised on several occasions
of this requirement.

Even if we are to assume a valid pre-1914 right attaches to your property, the
amount claimed in the 1867 notice, which is illegible but stated to be '
600 miners inches or 15 cfs', is well in excess of past use which is
documented in the Goss Report at 0.49 cfs from 1958 to 1990. On the basis of
this information, the right to any amount in excess of 0.49 cfs would have
been lost through five years of non-use (Smith v. Hawking 42 P.454). It also
appears that a substantial portion of the water presently being diverted by
you from Stanshaw Creek is for hydro power use. According to information in
the files of Applications 29449 and 29450, which were recently assigned to
you, the hydro power turbine was installed between 1940 and 1942, well after
1914. Therefore, it appears that any pre-1914 claim, even if valid, to
Stanshaw Creek water would most likely be limited to the consumptive use on
your property for domestic and irrigation purposes. This use was determined
to be 0.11 cfs (Application 29450). As can be seen from the Goss Report, -the
estimated flow of Stanshaw Creek at the Young Ranch diversion is well in
excess of this amount, even in drought years.

In consideration of the above, as well as the request of Ms. Barbara Short, we
will delete the previously agreed to metering requirement and re-instate the
initially requested irrigation direct diversion rate of 0.14 cfs for
processing any permit issued pursuant to Application 25446 unless, within

60 days from the date of this letter you provide information that clearly
documents the existence of a valid pre-1914 appropriative or riparian claim of
right to the waters of Stanshaw Creek for your property. If you do not submit
the verifying documentation, we will assume that you do not object to the
above described process, and we will proceed toward issuance of a permit for
Application 25446.

If you have any questions regarding this matter, please contact Wm. Van Dyck
of my staff at (916) 653-0438,.

Sincerely,

ORIGINIAT eirsnien pyv
Murt Lininger ‘

Program Manager
Application and Hearing Section-

Enclosures
CERTIFIED

cc: Brickell et al.
c/o Ms. Barbara Short ‘
Mountain Home/Patterson Ranch
Somes Bar, CA 95568

bcc: A29449-50
WVanDyck:larchuleta:2-3-95:pminer:2-21,22-95
0:\wv\25446

'Report of November 25, 1980 field investigation under Proceedings %%
Lieu of Hearing. 0428
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(916) 657-2046

FAX: (916) 657-1485
e . In Reply Refer
NUV 17 1994 to:341:RMD: 29449 & 29450

Doug Cole, Heidi Cole,
Norman D. Cole, and Caroline Cole
c/o Doug Cole
92520 Highway 96
Somes Bar, CA 95568

Dear Mr. Cole:

APPLICATIONS 29449 AND 29450 STANSHAW CREEK TRIBUTARY TO KLAMATH
RIVER IN SISKIYOU COUNTY

This letter is to follow up phone conversations with you and
Heidi Cole on November 16, 1994 concerning the above-referenced
water right applications. ’ '

As requested, we.are changing our records to show new owners/
address/phone number, unless notified otherwise within 30 days,
as follows:

Doug Cole, Heidi Cole,
Norman D. Cole, and Caroline Cole
c/o Doug Cole
92520 Highway 96
Somes Bar, CA 95568

(916)469-3322
Questions regarding thz status of the applications should be
referred to Kathy Mrowka of our Application & Hearing Section.
She can be reached at the above address or at (916)657-1951.
Thank you for your éooperation.
. Sincerely,
ORIGINAL SIGNED BY

Ronald M. Duff
Associate WRC Engineer
Permit and License Unit

cc: Robert E. Young & Bob Young

Mary Judith Young 834 Columbia Drive
c/o Thomas Birmingham Woodland, CA 95695

770 L Street, Suite 1200
Sacramento, CA 95814

Bee: nSNi&' RO ‘Rﬂuurr\ipltnorr TI7 177972 T TN 2Ty
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DWR 840 =2, .4 2% 000429 8 3%

-1 I;Af




(T '
KRONICK, MoskoVviTz, TIEDEMANN & GIRARD }?‘/‘[ﬁ ?S’?

A PROFESSIONAL CORPORATION \
ATTORNEYS AT LAW
770 L STREET, SUITE 1200
SACRAMENTO, CALIFORNIA 95814-3363

~r
TELEPHONE (916) 444-8920

April 13, 1993

Ms. Katherine Mrowka
Associate WRC Engineer
Division of Water Rights
P.0. Beox 2000

Sacramento, CA 95812-2000

Re: Applications 29449 and 29450 of Robert E. and Mary
Judith Young -- Stanshaw Creek In Siskiyou County

Dear Ms. Mrowka:

This letter serves as a response to your letters to our
cidients, Robert and Mary Judith Young, dated February 4, 1993,
requesting information you require in-order to complete the
initial review of Applications 29449 and 29450. (See Attached).
We will reply first to those guestions pertaining to-Application
Mo. 29449 and then to those pertaining to Application No. 29450.

7%*50
QUESTIONS PERTAINING 'O APPLICATION NO. 2944§/

OUESTION NO. 1:

Division staff has recommended 0.02 cfs for domestic
use and 0.09 cfs for irrigation purposes. You have asked whether
owy c¢lients concur with these recommendations.

e

Vg

RESPONSE NO. 1: R

The Youngs have no objections to the Division
staff reccmmendations of .02 cfs for domestic use and
0.09 cfs for irrigation purposes.

You have also requested additional information to
complete the environmental supplement to the
application. You have requested answers to the
following guestions:

000430
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Ms. Katherine Mrowka 8447.1
April 13, 1993 :
Page 2

QUESTION NO. 2 QOF ENVIRONMENTAL SUPPLEMENT:

Indicate whether or not any permitting agency prepared
any environmental documents foir the project. If so, please
complete the answers to the last part of question number 2.

RESPONSE TO QUESTION NO. 2:

No environmental documents were prepared for the
project by any permitting agency.

QUESTION NO. 3:

Please describe the types of existing vegetation (such
as grasslands, pine forest, oak-grass foothills, etc.) at the
point of diversion, immediately downstream of the point of
diversion, and at the place where the water is to be used.
Please be sure to include photographs of these areas with the
vegetation types showing in the photograph.

RESPONSE TO QUESTION NO. 3:

The ranch is in the Klamath National Forest.
Consequently, the vegetation at the point of diversion
and immediately downstream of the point of diversion,
consists primarily of pine forests. The place where
the water is to be used consists of irrigated grassland
and orchards.

QUESTION NO. 4:

Indicate what changes in the project site and
surrounding area will occur or are likely to occur because of
construction and operation of the project.

RESPONSE TO QUESTION NO. 4:

No changes in the project site are contemplated as
a result of the construction or operation of the
project.

QUESTION NO. 5:

Indicate whether or not your client is willing to make
the changes in the project as recommended by the Department of
Fish and Game.

KRONICK, MOSKOVITZ,
TIEDEMANN & GIRARD

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
770 L STREET. SUITE 1200

TevemoNE (016 443.020 000431

YELECOPIER: (D16) 444.3615
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Ms. Katherine Mrowka 8447.1
April 13, 1993
Page 3

RESPONSE TO QUESTION NO. 5:

The Department of Fish and Game indicated to the
Youngs last year that no changes were necessary. If
they do suggest changes in the future, our clients
acquiescence will depend on the nature of the suggested
changes.

49
QUESTIONS PERTAINING TO APPLICATION NO. 29@&;’

QUESTION NO. 1:

Based upon the project description, Division staff
cannot determine where the 1 cfs which is requested for fish
enhancement is utilized, or how the fishlife is enhanced. Please
describe this element of the project.

RESPONSE NO. 1:

The applicant nc longer proposes to use water for
fish enhancement.

QUESTION NO. 2:

The application states that the maximum flow which can
be used through the penstock is 2.5 cfs. It appears, however,
that 4 cfs is diverted from Stanshaw Creek in order to maintain
2.5 cfs at the powerhouse. 1Is this information accurate?

RESFONSE NO. 2:

No.

QUESTION NO. 3:

Does the flume and ditch section lose 1.5 cfs, for a
loss rate of 37.5 percent of the diverted flow?

RESPONSE NO. 3:

No.

QUESTION NO. 4:

What is the total loss rate for the existing system,
from Stanshaw Creek to the Irving Creek point of discharge?

KRONICK, MOSKOVITZ,
TIEDEMANN & GIRARD
A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
770 L STREET. SUITE 1200

"o, CaLiroRNiA 000432

TELEPHONE (916) 844.8920
TELECOPIER: (G16) 444.3818



® ®

Ms. Katherine Mrowka 8447.1

April 13, 1993
Page 4

RESPONSE NO. 4:

The Youngs inform us that the loss rate is less
than .5 cfs.

QUESTION NO. 5:

When was the hydropower turbine first installed?

RESPONSE NO. 5:

The Youngs are not. sure when the hydropower
turbine was installed. However, the previous property
owner has indicated to them that the hydropower turbine
was installed between 1940 and 1942.

QUESTION NO. 6:

You have indicated that an engineered map prepared by a
civil engineer or land surveyor -is. required for applications
which request more than 3 cfs. For a hydroelectric project, the
map shall show the point of divexsion, the conduit, penstock and
power house and the point at .which. the-water is returned to the
stream. For applications requesting more than 3 cfs, a profile
of the penstock is also required.

RESPONSE NO. 6:

The Youngs now propose to divert 3 cfs and request that
the application be amended to so reflect. Therefore,
the map requirement will nct apply to their
application.

If you have any questions regarding this matter, please
do not hesitate to contact me.

PAUL ¥F. KELLY
Law Clerk

PFK:cks

Enclosures

cc: Robert and Mary Judith Young
Thomas W. Birmingham, Esq.
Jeffrey A. Mitchell, Esq.

KRONICK, MOSKOVITZ,
TIEDEMANN & GIRARD

A PROFESSIONAL cowpon88269 . 1

ATTORNEYS AT LAW

770 L STREET. SUITE 1200
. CALIFORNIA 000433

TELEPHONE {916} 4448920
TELECOPIER: (016) 444.5618
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(916) 657-1951

FAX:

(916) 657-1485

In Reply Refer
t0:333:KDM:29449

FEBRUARY . 04 1993

_Robert E. and Mary Judith Young

c¢/o Mr. Thomas W. Birmingham
770 L Street, Suite 1200
Sacramento, CA 95814

Dear Mr. Birmingham:

APPLICATION 29449 OF ROBERT E. AND MARY JUDITH YOUNG--STANSHAW CREEK' IN

- SISKIYOU COUNTY

" On August 25, 1992, Division of Water Rights (Division) staff wrote to inform

your clients, Robert and Mary Judith Young, that additional information is
required before Division staff will be able to complete the initial review of
Application 29449. No response was received. The issues which requ1re a
response are described below.

The application requests a right to directly divert 3 cubic feet per second
(cfs) from Stanshaw Creek to generate hydroelectric power, and 1 cfs for fish
enhancement. The water will be diverted through 5,200 feet of .flume and
earthen channel, then through 455 feet of 16-inch steel pipe. Any water not
required to meet the domestic and irrigation uses described in Application
29450 of Young will be discharged into Irv1ng Creek, and thence into the
K]amath River. :

Based upon the project description, Division staff cannot determine where the
1 cfs which is requested for fish enhancement is utilized, or how the fishlife:
is enhanced. ‘Please descr1be this element of the project.

The application states that the maximum flow which can be used fhrough the”
penstock is 2.5 cfs. It appears, however, that 4 cfs is diverted from

. Stanshaw Creek in order to maintain 2.5 cfs at the powerhouse. Is this

information accurate? Does the flume and ditch section lose 1.5 cfs, for a
loss rate of 37.5 percent of the diverted flow? What is the total loss rate
for the existing system, from Stanshaw Creek to the Irving Creek point of
discharge? When was the hydropower turbine first installed?

The map requirements for applications which request more than 3 cfs are
described in Section 717 of Title 23, California Code of Regulations
(Regulations). A copy of the map requ1rements was provided with the

August 25, 1992 letter. An engineered map prepared by a civil engineer or
land surveyor is required. For a hydroelectric project, the map shall show
the point of diversion, the conduit penstock and power house and the point at

SURNAME

DWR 840 =5y, %78%

k& 33 'de»é@/ 2/5/7> |
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Robert E. and Mary Judith Young -2-

which the water is returned to the stream. For applications requesting more -

than 3 cfs, a profile of the penstock is also required (see Section 720 of the
Regulations).

" A response is requested within the next 30 days. Please note that fai]urehbyr;

an applicant to comply with a written request for information within a
reasonable time may be cause for the Division to cancel an application
pursuant to Government Code Section 65956(c). Division staff is available to
answer any questions you might have. I can be contacted at (916) 657-1951.

“Sincerely,

ORIGINAL SIGNED BY:

Katherine Mrowka
Associate WRC Engineer
Hearings Unit

Enclosure
cc: Robert E. and Mary Judith Young’

Youngs Ranch
Somes Bar, CA 95568
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SURNAME/FILES

® ®

(916) 657-1951

- FAX:

(916) 657-2388 :

In Reply Refer
t0:333:KDM:29449

MAUGUST 2 5 1992

-Robert E. and Mary Judith Young
“¢/o Mr. Thomas W. Birmingham

770 L Street, Suite 1200
Sacramento, CA 95814

Dear Mr. B1rm1ngham

APPLICATION 29449 OF ROBERT E. AND MARY JUDITH YOUNG--STANSHAW CREEK IN
SISKIYOU COUNTY

Division of Water Rights (Division) staff has reviewed Application 29449 of
Robert E.. and Mary Judith Young to determine whether it is sufficiently -
complete to be noticed. The application requests a right to directly divert
3 cubic feet per second-(cfs) from Stanshaw Creek to generate hydroelectric
power, and 1 cfs for fish enhancement. The water will be diverted through
5,200 feet of flume and earthen channel, then through 455 feet of 16-inch
steel pipe. Any water not required to meet the domestic and irrigation uses

~described in Application 29450 of Young will be discharged into Irving Creek

and thence into the Klamath River.

Based upon the project descr1pt1on, Division staff cannot determine where the
1 cfs which is requested for fish enhancement is utilized, or how the fishlife
is enhanced. Please describe this element of the project.

The“app11cat1on states that the maximum flow which can be used through the
penstock is 2.5 cfs. It appears, however, that 4 cfs is diverted from
Stanshaw Creek in order to maintain 2.5 cfs at the powerhouse. Is this
information accurate? Does the flume and ditch section lose 1.5 cfs, for a
Toss rate of 37.5 percent of the diverted flow? What is the total loss rate.
for the existing system, from Stanshaw Creek to the Irving Creek point of
discharge? When was the hydropower turbine first installed?

The map requirements for applications which request more than 3 cfs are
described in Section 717 of Title 23, California Code of Regulations
(Regulations). A copy of the map requirements is enclosed for your use. An
engineered map prepared by a civil engineer or land surveyor is required. For
a hydroelectric project, the map shall show the point of diversion, the
conduit, penstock and power house and the point at which the water is returned

SURNAME

DWR 840 =74.4%75¢%
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Robert E. and Mary Judith Young -2-

to the stream. For applications requesting more than 3 cfs, a profile of the
penstock is also required (see Section 720 of the Regulations).

I can be contacted at (916) 657-1951 if you have any questions.
Sincerely,
RIGINAL SIGNED BY:
Katherine Mrowka
Associate WRC Engineer
Hearings Unit
Enclosure

bcc: Tom McKenzie

KDM:KMrowka:8-25-92:29449
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CONTACT REPORT a
' Subject “}\(‘l({l\‘ u q D‘p ,M
DIVISION OF WATER RIGHTS d’
STATE WATER RESOURCES CONTROL BOARD S 7
Division Personnel %\AL/\(\ Date___ g' \(,? - %’)\ Time

Personal ] Where

. lndnvndual(s)/Agency Contacted k (Y rﬁ' M\A\XA — Gﬁ ‘@F &=

Conversation Description JX R/(\/m.b. LXAA LN J&L u/U\PMA &JQZQ AAJJP@O’WC
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. State of California ‘ ‘ @’

-

To :

From:

Subject:

Memorandum | s

Division of Water Rights JUN 1 9 1989

Walter Pettit, Chief (Zi{%t?_gjl}Z:::>

o

L s i mﬂz

Debra Pritchard, Coordinator
Task Program, Budget Office .
STATE WATER RESOURCES CONTROL BOARD

TASK NUMBER APPROVED

The following task number has been approved, effective March 27, 1989,
per your request:

Task Number Task Title

594-49 SH# 89-A20449 - Robert E. Young and
Mary Judith Young

~ Attachment

cc: Budget Managers
Contracts Office
Josie Krostek, Accounting Office
Kathy Rokusek, Business Services Office
Budget Analysts
Dale Claypoole, Program Control
Cindy Anderson, Division of Water Rights
Roger Dupris, Division of Water Rights

000441
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STATE OF CALIFORNIA GEORGE DEUKMEJIAN. Governor

STATE WATER RESOURCES CONTROL BOARD DIVISION QF WATER RIGHTS m
THE PAUL R. BONDERSON BUILDING P.0. BOX 2000, Sacramento, CA 95810 A
901 P Street, Sacramento, CA :
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in Repniy Refer
to: 332:MRB

Robert E. & Mary Judith Young’

c/o Thomas W. Birmingham
770 L Street, Suite 1200 _
Sacramento, CA 95814 38388

APPLICATION TO APPROPRIATE WATER FOR SMALL HYDROELECTRIC POWER USE FROM
Stanshaw Creek in Siskiyou County

Your application has been accepted and assigned No. 29449 :

The application fee for small hydroelectric projects defined in Water Code
Section 1250.5 is set forth in Title 23 of the California Administrative Code
Section 677. It is based on the actual costs of the State Water Resources
Control Board and the Department of Fish and Game to process the application.
The amount due, as shown below, is a deposit against the actual cost of process-
ing your application. You will be billed for additional deposits as needed to
complete processing of your application.

Application Fee Required

Initial Deposit $ | 1000.00

: 100.00
Amount Received $ '
AMOUNT NOW DUE : $ j 900.00

The above amount is now due and payable. Water Code Section 1527 requires
rejection of this application if the amount due is not received within 30 calen-
dar days of the date of this letter. If you have any questions about this biil,
please call Mark R. Bradley at (916) 324- 5729

) - . | / }35?:L9

7

Y
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WALTER G. PETTIT, Chief
Division of water Rights

CERTIFIED
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PROGRAM TASK REQUEST Task #.S74-Y1

Type of Action Requested :
Addition . _____Change of Task Title

Deletion : Change of Task DescrlptIOn"

e s N

Task Number:___:_____ _ New Task Number Requested: 5?4 Q?

. . - Rob E5 YGV
Task Title: (40 characters) sh# 41 ALPyug - MM;/ In
~ (App]icant)

Task Description or Reason for Addition/Deletion:
Small Hydroelectric Application processing costs incurred by the Board will
be reimbursed by the applicant in accordance with Water Code Section 1525.5
(AB 2440 which was signed into law on September 27, 1982). The Board shall
reimburse the Department of Fish and Game for its actual costs incurred in
evaluating this application from charges to the applicant.

The application number of this filing can be determined by replacing the first
character (5) of the task number with a two (2). Example - Task number of
575-34 has an application number of 27534,

- Effective Date of Task: _ J3-22-%7 ,
Termination Date of Task: 90 days after issuance of permit

Program Change Proposal Number N/A Attached ___ Yes __ No
Regions Affected N/A 1 2 3 4 5 6 7 8 9
Divisions Affected Exec OLPA _X Legal WQ _X WR CHWG DAS

&zﬁg_/_z_%ﬁa Y-24y49  Water Rights
Requestor ¢ - Date Region/Division

FOR FISCAL USE ONLY

New Legislation

Set up new FY Change ef Funding Source

Classification: Program Element._ Component__ __
Funding: Fund Number )
: Approp. Symbol
Reimbursement Y/N
CALSTARS Proaect #
Percent
Section 28/BR/Chapter/Item Number _
Method of Payment: — Direct Allocated (Clearing Account)
/[s/ . : ' /8/
Accounting Office - - Date Budget Manager - - Date
/s/ /s/
Budget Analyst . - Date Fiscal Branch Chief - Date

000444 °



New Application

o i £ o) WQMCW/,/L/ [ 0.9 e

Application Received by: Mail C _— From Aggl1cant67 Agent_ 4 _—~ Other

Date Rec' d._S =/ Z-f(f? Maps Submitted: Engr. Appl. _x  Maps Due: Engr._  Appl.__
Fee Rec'dfi{dﬁ?.dﬁ) Accept: < Uncl: Return:

Fee Total:$ (OVd — Application Returned:

Fee Due: $ ﬁbo - Application Resubmitted:

Stream Code: (-014— o4~ %lap Code Rt Ouad NameSares$ BAR_ Series @or“fﬁ;—-

In Adjudicated Area? Ao Calif. Coordinates: 2o %QQ’,J' (,5%@0,03456 e

Zone: |



. w. . ‘e "’_ ’
LT \ WR-4

: VNN m&ﬁ% sgg%g(n STATE OF CALIFORNIA
’ FILE ORIGI ta |
State Water Resources Control Board STATE w LTER PE
TYPE OR PRINT IN BLACK INK \ tE -SO S
(Fovfmarmiono!miasmmd;see DIVISION OF WATER RIGHTS - CANTREL B VAT ggh [
bockb” How i 70 *!,"g:gf“’."_’; fo 901 P Street, Sacramento
Approprce Watorn GeHome P. 0. Box 2000, Sacramento, CA 95810 1983 MAR 27 PH L 25

_ [X) APPLICATION TO APPROPRIATE WATER BY PERMITyy. o 11728 s
- [ REGISTRATION OF SMALL DOMESTIC USE APPRopnlAﬁ AHENTO

gf this form ::pt;lsedtto reglstder a small ?mh?nc use l 1ed ; ,
s e terms- ication” and “applicant™ herein, and in rela S
o forms, shall mean “registrator” and Yegistant”) ~ Apptication No. 29449

, (Leave blank)
1. APPLICANTJ ‘
ROBERT E. & MARY JUDITH YOUNG (916) 469- 3322
(Name of applicant) o ’ (Telaphone numberwhereyouma!bereadwed
YOUNG'S RANCH . between 8a.m. and § p.m. - indude area code)
< " SOMES BAR  CALIFORNIA 95568
(Maliling address) o ~ {City or town) . (State)  (Zipcode)

2. SOURCE

STANSHAW CREEI\ i
. » - ( unnamed, state that it is an unnamed stream, spring, etc.)
tibutaryto _ KLAMATH RIVER, THENCE PACIFIC OCEAN .
b. In a normal year does the stream dry up at any point downstream from your project? YESD NOIXJ If yes, during
what months is it usually dry? From __- to
i . . What alternate sources are available to your project should a portion of your requested direct dwers:on season be
’ _zxexcluded because of a dry stream or honavailability of water? _ NONE,

a. The name of the source at the point of diversion is

3. POINTS of DIVERSION and REDIVERSION

a. The point(s) of diversion wilbe i the Counly o SISKIYOU

Pointiswitin . o
{40-acre subdivision) Section 4

t
i
l
i
i
|
1

| Base and

or.other tie as aliowed by Board regulations i. e. Menom

b.| Listall points giving coordmate dstances from section comer i .
Califomia Coordinate System !

Township [ Range

P500 £t. W, 1500 fts NE cOmer\, SW ., N , | 33 113N (e | m
, i
72:?,300\\ ( S“Zs‘\ Jso' \ 14 of " 7 x |
. g " ' . ;
C/_s CQdZ,D tbre&_ | jl ) Vaof v | .

R Lo Doesapphcantownmeland atthe pomtofdlverswn" YEST ] NOTXC

d. If appiicant does not own the land at point of diversion, state name and address of owner'and what steps have been taken
{o obtain right of access:_ Applicant Has a recorded easement, U.S. Forest Service,
Somes  Bar, Callfornla

4. PURPOSE of USE, AMOUNT and SEASON

a. In the table below, state the purpose(s) for which water is to be appropriated; the quantities of water for each purpose,
and the dates between which diversions will be made. Use gallons per day if rate'is less than 0.025 cubic foot per second
- (approximately 16 000 gallons per day) Purpose must only be "Domestic* for registration of small domestic use.*
, DIRECT DIVERSION - STORAGE
. PURPOSE _QUANTTY 'SEASON OF DIVERSION AMOUNT | _ COLLECTION SEASON

(higmioOFDoUnsiEsti e m’i‘:“ ~ AMOUNT inning Date | Ending dat Acro-fo Bega Ending

: n, c, efc. eet per Beginning Date e 1 nn ing date

‘ second or (Acre-teet B?lgb :an) (Mo“.il\g Day) per annum :Bay) Mo. ag Day)
gallons per day) per yoar) ,

R - N i

b—

3 \\—bﬂ{’} Hydroelectric| 3.0 cfs 2168.1 1 12/31 | 1
QQ)’\ g Enhancerent— -J;-O—e-fs—‘—?%%-?———ﬁ-—-—-ﬁ%% 1 |
‘ | [2690,8 | TOTAL AMOUNT 7 | ToraL amount
b- Total combined amount taken by direct diversion and storage during any one year will be _ 28998~ acre-feet. /g(?\
* Not o exceed 4,500 ga/lons per day by direct diversion or 10 acre-feet per annum by storage. \/\
WR 1 (12/88) : {5

o ' 000446
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5. JUSTIFICATION OF AMOUNT (For small domestic use registration, complete item b. only)

WR-4

a._ IRRIGATION: . Maximum area to be imigated in any one yearis acres. 7

, : — , ; _
METHOD OF IRRIGATION ! ACREFEET | ___ NORMAL SEASON
CROP ACRES (Sprinklers, fooding, etc) PERYEAR Boginning date| Ending date
b. DOMESTIC: Number of residences to be served s - . Séparately owned 7 YES T NO (71
_ Total number of people to be servedis_* .. Estimated daily use per personis ) ;
Total area of domestic lawns and gardensis , square feet. (Galons per day)
Incidential domestic uses are i o
‘ » {Dust commi area, number and kind of domesnc ammals. ex)
¢. STOCKWATERING: Kind of stock _ ___ Maximum number Describe type.of operation:
. o ' {Feed iot, dairy, range, etc.)
d. RECREATIONAL: Type ofrecreation:  Fishing (C_]° Swimming(—]  Boating Other T
e. MUNICIPAL: (Estimated projected use)
POPULATION MAXIMUM MONTH ] ANNUAL USE
-year periods untl usa is completed Average dailyuse | Rateof diversion | Average daily use Acre-foot
PERIOD | POP. per capia (gal) (%) (qal. per capita) (per capita) Tolacre-foat
Present
Month of maximum use during year is . Month of minimum use during year is
f. HEAT CONTROL: The total areatobe heatprofectedis _____ netacres.
Type of crop protected is
Rate at which wateris appliedtouseis_______ gpm peracre.
The heat protection season will begin about and end about
{Date) (Date)
g. FROSTPROTECTION: The total area to be frost protected is netacres.
Type of crop protectedis ,
Rate at which water is applied to use is gpm per acre.
The frost protection season will begin about and-end about
) {Date) (Date)
h. INDUSTRIAL: Type ofindustry is
Basis for determination of amount of water needed is

i.” MINING: The name of the claim is .Patented (] Unpatented (]
The nature of the mine is . Mineral to be mined is.

Type of milling or processing is
After use, the water will be discharged into :
(Name of stream)
in 1/4 of 1/4 of Section T R , B.&M.
. {40-acre subdivision) .

j.  POWER: The total fall to be utiized is_200 _____feet. The maximum amount of water to be used through the penstock
is_2.5 _cubicfeet per second. The maximum theoretical horsepower capable of being generated by the
worksis__ 26.8 . Electrical capacityis__33-9 ' 4. Kiowattsat __-80 % efficiency.

(Cubic feet per second x fall + 8.8) (prO?deefﬁamcy) a o
Atter use, the water will be discharged into_Irving Creek
(Name ol stream)
in_ NW_ y/40f_NE_ 1/40fSection _4 ,T12N g 6E _H B &M. FERCNo._ NONE
{40-acre subdivision) .
k. FISH AND WILOLIFE PRESERVATION AND/OR ENHANCEMENT:  YES&X] NOL] i yes, list specific species

and habitat type that will be preserved or enhanced in item 17 of Environmental Information form WR 1-2.

OTHER: Describe use:

“

. Basis for determination of amount of water needed is

¢

é

000447
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6. PLACE OF USE

WR-4

2. Does applicant own the land where the water wil be 4447+ YES £52) NO [ Is landiin joint ownership? YES CINO
(All joint owners should include their names as applicants and sign the application.)
If applicant does not own land where the water will be used, give name and address of owner and state what arangements

have been made with the.owner.
b. USE IS WITHIN F IRRIGATED
(60-acre Subdvision) SECTION | TOWNSHIP RANGE N Namber Presenty
, roject _ of acres cuttivated (YAN)
SW 14t SE 14 .33 13N 6E Humboldt
SE 4ol SW W 33 13N 6E ~ Humboldt |-
NE Mof gy ™ 33 13N 6E  Humboldt
Nw téol QW 14 33 . 13N 6E Humboldt
SW 1400 SW 14 33 13N 6E Humboldt
NE 440 SE 4 32 13N 6E Humboldt |

(If area is unsurveyed, state the location as if lines of the public land survey were projected, or contact the Division of
Water Rights. If space does not permit listing all 40-acre tracts, include on another sheet or state sections, townships

and ranges,

and show detail on map.)

7. DIVERSION WORKS

a. Diversion will be by gravity by meansof __ FLUMES AND PIPE , ,
(Dam, pipe in unobstructed channel, pipe through dam, siphon, weir, gate, etc.)

b. Diversionwill be by pumping from Pump discharge rate Horsepower
(Sump, offset well, channe!, reservoir, etc.) (cfs or gpd)
¢. Conduit from diversion point to first lateral or to offstream storage reservoir:
CONDUIT MATERAL CROSS SECTIONALDIMENSION | | enaTH | TOTALLIFTORFALL | capacy
P f hannel | diameter or ditch depth : . :
S | (e s bummdorna) | e g and botamwidy (Fee!) Foot | sor. | (Estmae)
: IZ2" in. deep” e Cy ! . '
Channel | Earthen 24" in, wide 5,200' 40' :10':3.2 cfs
Pipe Steel (not buried)16" in. diameter . 455' | 200" | 1'1'3.2 cfs
| | ]
d. Storage reservoirs: (For underground storage, complete Supplement 1 to WR1, available upon request.)
‘ ‘ ' DAM ' ] ) , RESERVOIR
| Vertical height Freeboard | Approximat ~ :
N?gigo?,u ?,‘:;M ‘(mr: dtfvwln:t;gwm Construdcati,on Dan; fI“engxh : ﬂal?o;m h;nl rhl égj:ag%}: Ap&m‘;;gpwate wh:grg:;h
N toe o o mate ve spiiwa an
spiIMayslgv‘/)eel ). ) eressl () ,y . (acres) (acre-feet) () ]
T . ! ’
e. Outet pipe: (For storage reservoirs haviné a capacity of 10 acre-feet d( more.) 7
Diameter of lengthof . | < . FALL HEAD Estimated storage
outiet pipe outiet pipe {(Vertical distance between entrance | (Vertical distance from spdiway to below outiet pipe
(inches) (feet) and exit of outlet pipe in feet) outlet pipe in reservoir in feet) entrance (dead storage)
. ifwater will be stored and the reservoir is not at the point of diversion, the maximum rate of diversion to offstream
storage will be cfs. Diversion to offstream storage will be made by: _JPumping ] Gravity
COMPLETION SCHEDULE
a. Yearwork will stat _ NOT APPLICABLE b. Yaarwork will be completed
¢. Yearwater will be used to the full extent intended - d. If completed, year of first use
000448




WR-4

9. GENERAL

a. Name of the post office most used by those living near the proposed point of diversionis__ SOMES BAR, CALIFORNIA
b. Does any part of the place of use comprise a subdivision on file with the State Department of Real Estate? YES (] NO fixe
If yes, state name of the subdivision
If no, is subdivision of these lands contemplated? YES{ ] NO[XJ
«%,. Isitplanned.to individually meter each service connection? YES(_] NO[X] If yes, When?
+ "¢, List the rame's and addresses of diverters of water from the source of supply downstream from the proposed point of
diversion:

d Is the source used for navigation, including use by pleasure boats, for a sigriiﬁcant part of each year at the point of
diversion, or does the source substantially contribute to a waterway which is used for navigation, including use by pleasure
boats? YES[XI NOCJ  Ifyes, explain: “TH -

© .7 WHICH.IS USED BY PLEASURE BOATS.

10. EXISTING WATER RIGHT

Do you claim an existing right for the use of all or part of the water sought by this application? YES&Q NO(]
if yes, complete table below:

Nature of Right Year of Purpose of use made in recent years Season Source Location of
{riparian, appropriative, groundwater) |  First Use including amount, if known of Use Point of Diversion
Pre-1914 Domestic, Irrigation | Year- tagihg W S as 3b
appropriative 1867 Hydroelectric ~ ound Sre_ i S above
' generation

11. AUTHORIZED AGENT (Optional)

With respect to (3 all matters conceming this water right application (ithose hatters designated as follows:

THOMAS W. BIRMINGHAM (916 ) 444 - 8920
(Name of agent) {Telephone number of agent between 8 a. m. and S p. m.)
770 L Street, Suite 1200 ‘Sacramento California . 95814
(Mailing address) ’ (City or town) (State) Zip code)

s authorized to act on'my behalt as my agent.

12. SIGNATURE OF APPLICANT

| (we) declare under penalty of perjury that the above is true and correct to the best of my (our) knowledge and belief.
Dated  March 17 1989 ,at__Sacramento ] . , California

Ms. Mr. s . : .
L vss s 2 i iffrir
(Ifthere is more than one owner of the project, (Signature of applicant

please indicate their refationship.) gggw?\gpgllcgr{?sun 1o ESQ.

Ms. Mr.
Miss. Mrs.

(Signature of appiicant)

Additional information needed for preparation of this application may be found in the Instruction Booklet entitted "HOW TO

#<zFILE AN APPLICATION TO APPROPRIATE WATER IN CALIFORNIA®. If there is insufficient space for answers in this
form, attach extra sheets. Please cross-reference all remarks to the numbered item of the application to which they may
refer. Send original application and one copy to the STATE WATER RESOURCES CONTROL BOARD, DIVISION OF
WATER RIGHTS, P. 0. Box 2000, Sacramento, CA 95810, with $100 minimum filing fee.

NOTE:

If this appiication is approved for a permit, a minimum permit fee of $100 will be required before the permit is issued.
There is.no additional fee for registration of small domestic use.

‘ ‘ N 000449
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- CALIFORNIA COORDINATE BARK SHANTY GULGRl QUADRANGLE UNITED STATES

CALI
* SYSTEM , : SERI aspric; DEPARTMENT OF THE INTER
T M i s © QEOLOGICAL SURVEY

NAPPY CAMP 30 M1 aggemsay
N Clean Chite 21 0 B

Approximate point of diversion,
Approximate course of conveyance, and
Approximate place of use.

This information: is. basedi on a.verbal description from
the Applicants';a more detailed map will be filed within
30 days of the date of this Application.
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STATE OF CA._:FORNIA
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS
901 P Street, Sacramento
P. 0. Box 2000, Sacramento, CA 95810

APPLICATION TO APPROPRIATE WATER
ENVIRONMENTAL INFORMATION

&

APPLI CATION NO. 29449 ,‘
' . _ (leave blank)

The following information will aid in the environmental review of your
application as required by the California Environmental Quality &Ac:

(CEQA) . IJN ORDER FOR YOUR APPLICATION TO BE ACCEPTED AS COMPIFETE,
5_TO QUESTIONS ELOW ‘ D TO THE BEST OF
YOUR _ABILITY. Failure to answer all questions may result in your

application being returned to you, causing delays in processing. If you
need more space, attach additional sheets. Additional information may be
required from you to amplify further or clarify the information requestec
in this form. -

PROJECT DESCRIPTION

1. Provide a brief description of your project, including'but not limited
to type of construction activity, structures existing or to be built,
area to be graded or excavated and project operation..

Agplicaﬁtsrqperate a resort near the K;gmath River in Somes Bar,

County of Siskivou. Applicants claim a pre-1914 gppfopriative right

to divert and use the flow of Stanshaw Cféek. Currently, water is
diverted from Stanshaw Creek and conveyed through a flume to the

Applicants' property. Applicantsfcurrehtly opefate a small

hydroélectric pfoject for -geheration-of electricity needed in the
operation of their resort. In addition to using the appropriated

_water for domestic and hydroelectric generation use, water is used
to irrigate approximately 7.0 acres of alfalfa and, through an

agreement with the Department of Fish and Game, for fish enhancement.
After reasonable, beneficial use on Applicants'Aproperty, water flows

from the property into Irving Creek and thence the Klamath River.

WR 1-2
: (3/87) 000452



WR-4

GOVERNMENTAL REQUIREMENTS

Before a final decision can be made on your water right application, we
must consider the information contained in' an environmental document

prepared in compliance with the requirements of CEQA. If an
environmental document has been prepared for your project by another
agency, we must consider it. If one has not been prepared, a

determination must be made as to who is responsible for the preparation
of the environmental document for your project. The following questions
are to aid us in that determination.

2. Cohtact your county planning or public works department for the
following information:
(a) Assessor's Parcel No.

(b) County Zoning Designation Rural Residential
(c) Will the county have to issue any permits or approvals for your

- project? No - If yes, check appropriate spaces below:
Grading Permxt ______ Use Pernmit, Watercourse
Obstruction Permit, Change of Zoning, General Plan

Change, Other.

(d) If any permits have been obtalned list permlt type and permit
number: . )

(e) Person contacted _ Marty Taylor Date of contact _3/14/89
Department _Planning Department Telephone (916) 842-8200

3. Are any additional state or federal permits required for your
project? (i.e., Federal Energy Regulatory Commission, U.S. Forest
Service, Bureau of Land Management, Soil Conservation Service,
Department of Water Resources (Division of Dam Safety), Reclamation
Board, Coastal Commission, State Lands Commission,etc.)
For each agency from which a permit is requ1red provide the following
information:

Permit type None required
Person contacted Agency
Date of contact : Telephone ( )

4. Has your agency, if it is a public agency, or any permitting agéncy -
prepared any environmental documents for your project?
If so, you must submit a copy of the latest environmental document
with this application, 1including a copy of the notice of
determination.
If not, will any environmental documents be prepared by any permitting

agency, or will you be preparing environmental documents for your -

project? If so, explain:

Note: When completed, the final environmental document (including
notice of determination) or notice of exemption must be submitted to
the Board. Processing of your water right application cannot proceed.
until such documents are submitted.

5. Will your project, during construction or operation, generate waste or
wastewater containing such things as sewage, industrial chemicals,
metals,or agricultural chemicals, or cause erosion, turbidity or
sedimentation? _ﬁggggflg so, explain:

If you answered yes or you are unsure of your answer, contact your
local Regional Water Quality Control Board for the following
information (See attachment for address and telephone number):

Will a waste discharge permit be required for your project?
Person contacted Date of contact

What method of treatment and disposal will be used?

. | : ' 000453
.
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6. Have any archéological reports been prepared on this project, or will
you be preparing an archeological "report to satisfy another public

agency? ..No Han e e B2 w

Do you know of any archeological or historic sites located within the
general project area? _ If so, explain:

ENVIRONMENTAL SETTING

7(a) Describe the current land use of the area at the point of water
diversion, immediately downstream of the diversion, and at the place
where the water is to be used. Attach photographs of these areas.
Date and label photos.

Point of diversion: The point ‘of diversion is on land owned
by the United States Forest Service and is open space.

rs

cane

Downstream of diversion:

Place of use: _resort and agriculture

(b) Describe the types of existing vegetation at the point of diversion,
- immediately downstream of the point of diversion, and at the place
where the water is to be used. These vegetation types should be
shown in the photographs submitted.
Point of diversion: unknown

Downstream of diversion: _unknown

Place of Use: unknown

o

8. What changes in the project site and surrounding area will occur or
are likely to occur because of construction and operation of your
project? 1Include in your answer such things as approximate number
and s€ize/age of trees to be removed or areas of vegetation/brush
removal; area or extent of streambed alteration, trenching, grading,
_excavation, plowing, or road, dam or building construction; etc.
‘Consider all aspects of your project, including diversion structure,
pipelines or ditches, water use,and changes at the place of use.

' 000454
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FISH AND WILDLIFE CONCERNS

Contact your regional office of the State Department of Fish and Game
(DFG) to obtain the information requested in questions 9 through 17 (see
page 6 for address and telephone number):

9.

10.

11.

l2.

13.

14.

15.

16.

Person contacted Dave Hoopaugh

Date of contact __3/15/89 Telephone (916 ) ..225-2373

According to the DFG representative, when did or when will a DFG

representative visit the project site area? Not needed

What is the name of the DFG representative who made or will make the

inspection of the project site area?

According to the DFG represéntative, will this project require a

Streambed Alteration Agreement? ___No

According to the DFG representative, do any resident or migratory

game or non-game fish species occur in the affected stream? Yes

If so, what species? Steelhead, resident trout
’ A ¢

What season of the year do they occur in the stream? Year-round

According to the DFG representative, do any plants or animals which
are (1)federally identified as candidate, threatened, or endangered;
(2)state listed as rare, threatened, or endangered; or (3)listed by
the DFG Natural Diversity Data Base, occur in the project area?_NO

Will they be impacted in any way by the project? No
If so, identify the species and explain how they will be impacted:

Does the DFG representative expect that your project will have an
adverse effect on any resident or migratory fish populations, any
wildlife populations, or any rare or endangered plant or animal

[ . . 2 . 4
soecies? Yes 1f so, explain: If all flow is diverted from

the strean.

What measures relating to your project have been proposed by the DFG
representative to protect fish, wildlife or endangered or rare

species: _Minimum fish flows.

Will you make changes in your project as recommended by DFG?
4

. ' 000455
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- If~not;, ‘explain:

= «m 17, Tfi~your application lists wildlife enhancement as a proposed use,

what specific species or habitat type will be enhanced?
Steelhead

®

According to the DFG representative, does your proposed project
utilize a sound technique for the purpose of wildlife enhancement?

_Yes

(AW

If you currently have ‘an interest in any other water projects which store
or divert water and this application requests additional water from the
same watershed, answer the following additional question for each project:

18. Does the project have fish and wildlife protection requirements?
If so, list the permit number and specific protection requirements for

.+ eachsproject: .

Foa g

CERTIFICATION

T rEI™hereby. certify that the statements I have furnished above and in the
attached exhibits are complete to the best of my ability, and that the

facts, statements, and information presented are true and correct to the
best of my knowledge.

7
Date March 17, 1989 Signature /1254
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STATE OF CALFORNIA

— A

Smasvae

Themsry I

@ REDDING

D)

ultm.o Mnx

sassan

LT T Y

DEPARTMENT OF FISH AND GAME

% CENTRAL OFFICE
1416 Ninth Street
Sacramento, CA 95814 -
Information: (516) 445-3531

e REGIONAL OFFICES
Region I - Redding
P. O. Box 1480
601 Locust Street (96001)
Environmental Services: (816} 225-2373
Reglon Il - Rancho Cordova
1701 Nimbus Road (95670)
Environmental Services: (S16) 355-7030
Reglon I - Yountville
. P. O. Box 47 (94529)
Environmental Services: (707) 944-2011 °
Region 1V - Fresno
1234 E. Shaw Ave. (£5710)
Environmental Services: (203) 222-3751
Region V - Long Beach
245 W. Broadway (92302)
Environmental Services: (213) 5390-5132

Arviasies

sam 9i0ee LU L LYY
L ]

000457



ATTACHMENT A

Three residences :

Forty-four recreational vehicle hook-ups
Eleven housekeeping units

Fourteen mobile homes

One lodge

WR-4
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Application 29449

A B 2440 ROUTE SHEET

/86
Date Accepted _
Applicant
Target - Initials - Complete
1. - = Pkoject (wil1){will nét) cause a change in the fiow
Date - EAU - Date regime. tead agency will be -
Initials ‘ Date
Chief, EAU -
2. - - Serd mailing 1ist and lead agency designation {o applicanrt,
Date- . = EA4 - Date advise applicant if IBUA is required and nheed Tor TSUA scope

of work plan (within 30 days of acceptance of application).
If IBUA is not required, skip to Step 6.

3.. = = © Determine if IBUA scope of work plan is adequate and advise
Date - EAU - Date’ applicant, or schedule scoping meeting/session.

4. - - 1BUA received (target date) and maiied to interesizd
Date - EAU - Date parties (complete date 7 days after target).

5. - “ - Determine if IBUA is adequate by 90 days after raceipt.
Date - FEAU - Date : -

6. . - - ,  Notice Water Right Application immediately upon approval of -
Date - Coord. - Date IBUA or determination of no flow regime change nrovided

application complete. (The cne-year time limit siarts when
IBUA is approved and application complete.)

7. - - _ Initiate Hearing calendar 90 days after notice. -
Date ~-‘Hearings - Date- .

‘8. - ' - Circulate CEQA document by 150 days after notice,
Date - Eay - Date .
9. - . - Resolve protests or issue notice of heafing 150 dzys
Date - Hearings =~ Date after notice.
10. - - Conduct hearing (if all protests resolved, complete
Date - Hearings - Date environmental document and skip to Item 15).
1. ] - - Complete CEQA document, staff analysis and draft decisien
Date -~ Hearings - Date by not more than 60 days after hearing. '
CEQA document complete
. Initials date
. Staff Analysis
Draft decision
12, - - Pre¥orkshop
’ Date - Hearings - Date .
13. - _ - Board Workshop
Date - Fearings - [ate . -
14, - - Board Meeting
Date - Hearings - Date
15, - A Adont decision or anprove application within one yearn

Date .- Hearinos -
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DFG REGICN ’ DFGPOW
_— WR-4

SYALT. HYDROELECTRIC APPLICATICHN 29449 oF

TO APPROPRIATE WATER FROM N
COUNTY (FERC NO. ~ )

Enclcsed is a copy of a new AB2440-tyre water right applicaticn for a small
hydroelectric facility in your region. The project is subject to the
provisions of Water Code Sections 1250.5 and 1525.5. Therefore, the Department
of Fish and Game is entitled to reimbursement of the actual ccsts incurred in
evaluating this application and any asscciated Instream Beneficial Use
Assesment (IEUA). Please reference this applicaticn number and the date(s)
when expenses that are chargeable pursuant to AB2440 are incurred.

I will be in tcuch with you by phene in a few days to discuss any stream flow
regime change caused by the project, any previcus involvement yau may have had
with the project, and the nesd for the applicant to develcp a formal written
"IEUA Sccpe of Werk Plan” in cccperation wita our respective offices. A
"Sc:plng Sessicn" mayv be needed to identify issues and concerns cf the various
agencies and interested parties, and to idencify any acdditional studies
required of the applicant. -

We believe it is essential to identify California Emvircrnmental QL.aJ_i.ty Act
(CE0A) and other acency requirements early in the review process in order to

" eliminate duplication of effort and expedite evaluation and processmg of this

water nght application. _ , _ .

If you have any questions on thlS pmject, please ca_Ll re at (916) 324- -
(A'I’SS 454~ ).

Envircomental Specialist

cc: Jahn Turner . cc
-~ Department of Fish and Game, ESB
Resources Bldg. Rm. 115 '
Sacramentc, CA 95814

(to applicant)

Noel Folsam cc: (to county, if aporopriate)
FERC Regional Office ¢

333 Market Street, 5th Floor

San Francisco, CA 94105

Application Engineer A :
“Water Rights . , 000460



	001
	003
	006
	007
	010
	011
	016
	035
	041
	046
	054
	055
	058
	060
	066
	068
	070
	082
	086
	090
	091
	095
	101
	103
	115
	118
	157
	196
	198
	206
	207
	209
	211
	213
	215
	219
	221
	226
	231
	234
	237
	239
	242
	246
	257
	263
	265
	267
	272
	286



