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CDO_ACL ORDER

Dear Chair Doduc: .
The California Department of Fish and Game (CDFG) has reviéwed the Draft Order

. Adopting Cease and Desist Order and Assessing Civil Liability against the North San
Joaquin Water Conservation District. CDFG appreciates the enormous amount of
staff time and effort that has been dedicated to this matter by the State Water
Resources Control Board (SWRCB). SWRCB staff have investigated the matter,
conducted and participated in a hearing, and written a thoughtful draft order dated -

. February 25, 2008 (Draft Order).

CDFG has only one comment on the Draft Order at this time. In Ordering Paragraph
A.1. (pages 18-19 of the Draft Order), the Draft Order addresses the issue of fish
screens. The second paragraph of A. 1. begins, “If DFG requires fish screens to be
constructed, ...”. This clause was not in the previous draft of the cease and desist

~ order that was the subject of the hearing in June, 2007. This clause was added into
the Draft Order. | : ' : : '

At the June, 2007 hearing on this matter, CDFG presented George Heise, é DFG-

employee who is a licensed professional civil engineer who provides-statewide—
consuitation to DFG staff on technical and engineering aspects of projects that
impact fish and wildlife. Mr. Heise provides design conhsultation and review of fish
ladders, fish screens, and other structural fish facilities. (CDFG Exhibit 3, Paragraph
1). In his testimony, Mr. Heise, specifically recommended that the previous draft of
the cease and desist order be changed to read, in part, “The NSJWCD shall

- construct a fish screen at each diversion authorized under Permit 10477. ...".
(CDFG Exhibit 3, Paragraph 14). CDFG believes that the language in the Draft
Order quoted above is unnecessary and confuses the matter. CDFG has testified
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that a fish screen should be constructed at each diversion authorized under Permit
10477. Having language in the Draft Order and possibly in the Order that continues

* paragraph of A.-1. which would instead begin by stating a clear and unequivocal
requirement for the NSJWCD to construct an appropriate fish screen at each
diversion authorized under Permit 10477. : : '

Tf-éank you agajh for your qarefu:fl consideratio'n of this matter.

Nancee M. Murray
Senior Staff Counsel:
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- Kathy Hill, CDFG




