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SETTLEMENT AGREEMENT

Relating to the Diversion of Water from the Santa Ana River System

This Settlement Agreement Relating to the Diversion of Water From the Santa
Ana River (“Agreement”) is entered into this 21st day of July, 2004 (“Effective Date”)
by and among: San Bernardino Valley Municipal Water District (“Muni”) and Western
Municipal Water District of Riverside County (‘Western”) (collectively, Muni and
Western are referred to as the “Applicants™); the City of Redlands (“Redlands™); East
Valley Water District (“East Valley”); and Bear Valley Mutual Water Company,
Lugonia Water Company, North Fork Water Company and Redlands Water Company
(“Bear Valley”), (collectively, Redlands, East Valley and Bear Valley are referred to as
the “Water Users™). Each of the parties to this Agreement is referred to herein as a

“Party” and the parties are collectively referred to herein as the “Parties.”
Recitals

Applicants have filed with the State Water Resources Control Board (“SWRCB”)
Application Nos. 31165 and 31370 (collectively, the “Applications”) to appropriate
water from the Santa Ana River for direct diversion and/or storage. Water Users have
filed protests against the Applications alleging infringement of Water Users’ senior water
rights and adverse impacts on the environment. The Parties wish to resolve these protests

without the need for a lengthy and expensive water rights liearing.
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Agreements

Withdrawal of Protests Presently Pending Before the SWRCB.

Withdrawal of Protests. Within twenty business days after the date on
which Water Users receive a draft environmental impact report on the
Applications for public review, Water Users shall each send to the
SWRCRB, via certified mail with a copy to Applicants, a letter withdrawing
their respective protests against the Applications. Sajd letters shall be in
the form provided in Exhibit A and incorporated herein by reference.
Applicants shall provide Water Users with notice of the release of the draft

environmental impact report via facsimile transmission upon its release.

Support for Applications. Water Users shall, simultaneously with the
withdrawal of their respective protests to the Applications, also each send,
via certified mail with a copy to Applicants, letters to the SWRCB
supporting the issuance of permits to Applicants for the diversion and
storage of the full quantities of water from the Santa Ana River identified
in the Applications. Such letters shall be in the form provided in Exhibit
B and incorporated herein by reference. Water Users shall also, upon
written request by Applicants, send similar letlers to local, state and
federal agencies supporting the issuance of all other permits or regulatory
approvals that may be necessary for Applicanis to implement their plans to
divert water from the Santa Ana River, including seasonal water
conservation at Seven Oaks Dam and Reservoir, as reflected in the
Applications. A list of all permits/approvals that Applicants presently
believe may be required to implement the Applications is included in
Exhibit B and incorporated herein by reference. Applicants shall update
this list armually if additional permits/approvals become necessary o
implement the plans identified in the Applications and Water Users agree
not to object to such additional permits/approvals that may be needed to

implement the Applications.
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c. Incorporation of Settlement in Applications. Applicants shall, within
twenty business days of the date on which Applicants issue & draft
environmental impact report on the Applications for public review, amend
the Applications to incorporate the terms of this Agreement therein and
request the SWRCB to incorporate the terms of this Agreement in any

permits issued to Applicants.

Effect of Agreement. Paragraphs 3 to 11 of this Agreement shall not take effect
unless and until: (i) the Parties complete the review and analysis, 1f any, that may
be required by the terms of the California Environmental Quality Act of the
potential physical change in the environtment of implementing those provisions
and (ii) the SWRCRB approves the Applications, in whole or in part, and 1ssues
water rights permits to Applicants pursnant thereto. In the event that the SWRCB
denies the Applications in their entirety, paragraphs 3 to 11 of this Agreement
shall immediately be deemed null and void and no Party shall be bound thereby.
In the event that the SWRCB approves the Applications by the issuance of
permits which contain terms or provisions that are inconsistent with the terms or
provisions of this Agreement, the Parties shall implement the terms or provisions

of this Agreement to the extent legally permissible.
Diversions from the Santa Ana River

a. Diversions by Water Users. Subject to the conditions contained mn
subparagraphs 3(a)(1) to 3(a)(7) below, any rights granted Applicanis by
the SWRCB to divert water from the Santa Ana River shall be subject to
the prior right of Water Users to divert up to the first 88 cfs of the natural
flow of the Santa Ana River and_Applicants shall not, during the term of
this Agreement, object to, nor challenge by way of any administrative
proceeding, judicial proceeding or otherwise, Water Users” combined
diversion of up to the first 88 cfs of the natural flow of the Santa Ana
River, as defined in paragraph 3(a)(7) below. Such diversion may include,

without limitation, Water Users’ diversion of water at rates sufficient to:
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(1) equal the present and future treatment capacity of the Hinckley

Treatment Plant or other water treatment plants used to deliver water for

municipal and industrial purposes within Water Users’ respective service

areas, (ii) meet the irmigation demand from agricultural areas within Water

Users’ respective service areas, and (iii) satisfy other permitted uses of
P

water as described in paragraphs 3(a)(1) and 3(2)(6) below. Nothingin

this Agreement shall be interpreted to allow Water Users, under any

circumstances, to divert water other than the first 88 cfs of the natural flow

of the Santa Ana River.

(1)

(2)

“Run of the River" Basis for Diversions. All diversions by Water
Users from the Santa Ana River must be made on a “run of the
river” basis (i.e., diversions for immediate delivery for beneficial
use without storage of any kind, either above or below ground) for
delivery within Water Users’ combined service areas, provided,
however, that Water Users may spread a portion of the natural flow
of the Santa Ana River as provided in paragraph % below and may
store a portion of the natural flow of the Santa Ana River as

provided in paragraph 3(a)(6) below.

Natural Flow of the Santa Ana River. The “natural flow of the
Santa Ana River” is defined for purposes of this Agreement as the
flow of the Santa Ana River in the Southern California Edison
Company power conduit as measured downstream of Seven Oaks
Dam, and the river pickup located downstream from Seven Oaks
Dam and upstream from the afterbay of Southern California
Edison Santa Ana River Powerhouse No. 3, less: (1} any releases
from Bear Valley’s Lake Account, and/or (2) any releases or spills
from Big Bear Municipal Water District’s Lake Account, as those
accounts are defined in the 1977 judgment in Big Bear Municipal
Water District v. North Fork Water Company et al. (San
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Bemardino County Superior Court No. 165493) dated February 4,
1977, a copy of which is attached hereto as Exhibit C and
incorporated herein by reference (the “1977 Judgment™). Water
Users may divert up to the full 88 cfs using the combination of the
Southern California Edison power conduit and the river pickup
located downstream from Seven Qaks Dam and upstream from the
afterbay of Southern California Edison Santa Ana River
Powerhouse No. 3. The facilities described in this subparagraph
are depicted in the map attached hereto as Exhibit D and
incorporated herein by reference. If Southern California Edison
sells or otherwise disposes of the power conduit system, Water
User’s right to divert the first 88 cfs of the natural flow of the

Santa Ana River shall remain unaffected.

Water Users' Service Areas. The Water Users’ combined service
areas are defined more precisely in Exhibit E, which is attached

hereto and incorporated herein by reference.

Water Users' Points of Diversion. Nothing in this Agreement is
intended to prevent the Water Users from diverting water from
points of diversion that they each respectively use at present. A
list of such points of diversion is attached as Exhibit F and
incorporated herein by reference. Water Users agree that
Applicants may divert the water that is the subject of the
Applications from Water Users® points of diversion, provided that
Applicents may only divert water from Water Users’ points of
diversion during those times when there is diversion capacity
available at those points of diversion which is excess to the needs
of Water Users. Water Users shall execute the necessary

documents, if any, to evidence full permission to Applicants to
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divert water from Water Users’ points of diversion, subject to the

above restriction.

(5) Cooperative Water Project Agreement Credits. Nothing in this
Agreement is to be construed as precluding Water Users from
delivering water in a manner that generates Deferred Exchange
Water Credits under the terms of the Santa Ana River-Mill Creek
Cooperative Water Project Agreement (the “Cooperative Water

¥

Project Agreement”)

(6)  Permifted Surface Storage. Nothing in this Agreement shall: (1)
preclude Bear Valley from storing water to the extent needed for
system surface storage in the Mentone Reservoir at its present
Jocation to meet the needs/demands of its shareholders or (ii)
preclude Bear Valley’s shareholders from storing water in Crafton
Reservoir at its present location to meet the needs/demands of its
shareholders. Nothing in this Agreement 1s intended to interfere
with Redlands’ and East Valley’s regulatory storage of potable
water above ground prior to delivery of that water to retail or

wholesale customers.

(7)  No Rights to Seven Oaks Reservoir. Nothing in this Agreement
shall be construed as granting Water Users any right to water that
is conserved at Seven Qaks Reservoir or as granting Water Users
any right to store water at Seven Oaks Reservoir; provided,
however, Water Users may divert, at the Bear Valley River Pickup,
up to 88 cfs of the natural flow of the Santa Ana River that 18

temporarity detained behind Seven Oaks Dam.

b. Applicants’ Diversion Rights. Water Users shall not object to Applicants’
diversion, pursuant to a permit or license issued by the SWRCB, of all

water in the Santa Ana River in excess of the actual combined diversions

602304 7
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of Water Users, which, pursuant to paragraph 3(a) above, shall not exceed
98 cfs. Water Users shall have no claims to or rights in the water diverted
by Applicants provided that nothing in this Agreement is to be construed
as prohibiting Water Users from participating in programs developed or
implemented by Applicants on the same terms and conditions as other

water purveyors in the San Bernardino Valley.

Groundwater Spreading Program. Applicants, after consultation with Water
Users, shall develop and manage a groundwater spreading program that is
intended to maintain groundwater levels at the wells specified in Exhibit G at
relatively constant levels, in spite of the inevitable fluctuations due to hydrologic
variation. The groundwater spreading program shall identify target water level
ranges in the specified wells and shall be subject to the requirement that such
spreading not worsen the problem of high groundwater levels in the Pressure
Zone. The determination of whether a particular action will worsen groundwater
fevels in the Pressure Zone shall be made using the integrated surface and
groundwater models used by Applicants in the environmental impact report for

the Applications, as those models may be refined in the future.

a. Development and Implementation of Progranm. Applicants shall adopt
such an integrated management program within five years of the date on
which the SWRCB grants Applicants a permit to divert water from the
Santa Ana River. Water Users agree to limit spreading in the San
Bernardino Basin Area so as to conform to an annual management plan

adopted by Applicants that is consistent with the terms of this Agreement.

b. Spreading by Water Users. As part of the groundwater spreading program

developed by Applicants, Bear Valley may, in lieu of a portion of its share
of the 88 cfs of direct diversions of the natural flow of the Santa Ana
River described in paragraph 3(a) above, divertup to a maximum
collective total of 9 cfs for spreading at either the South Airport spreading

basins and/or at the West Mill Creek spreading grounds. These sproading
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grounds are shown on the map depicted in Exhibit H and incorporated
herein by reference. The other Water Users, including but not limited to
Redlands and East Valley, will also be able to participate in the spreading
program by spreading a portion of their respective shares of the natural
flows of the Santa Ana River within the 88 cfs limit described in
paragraph 3(a) at the locations specified in Exhibit H. The maximum total
spreading that may be done by all Water Users, in all Jocations at any
given time, may not exceed a rate of 20 cfs, provided that such spreading
shall not worsen high groundwater levels in the Pressure Zone as defined
in paragraph 4 above. All spreading by Water Users is intended to be
operated on a “put and take” basis with extractions occurring within one
year of the date spread and Water Users shall report all spreading to
Applicants on an annual basis for inclusion in the Watermaster’s report

pursuant to the Western Judgment identified in paragraph 7(c) below.

Service of Water by Water Users. In accordance with all applicable provisions of

law, Water Users shall only deliver surface water or groundwater:

within Water Users’ respective Service Areas as identified in Exhibit E, as

modified from time to time in accordance with applicable law;

on a retail basis in areas outside Water Users’ respective Service Areas

where a Water User provides such service on a 365 day/year basis; or

on 2 non-retail basis outside Water Users’ respective Service Areas and
within the San Bernardino Basin Area, provided that if a Water User
wishes to provide water on a non-retail basis cutside its Service Area and
within the San Bernardino Basin Area, it shall provide Applicants with at
least 30 days® written notice of such proposed non-retail service. If
Applicants do not object in writing to such proposed non-retail service
within 15 days from the date of the notice, the Water User may proceed

with such non-retail service of water. If Applicants object to such
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proposed non-retail service, Applicants and the Water User shall promptly
meet to consider whether the provision of non-retail water service wonid
reduce or interfere with the diversion of water by Applicants. 1f the
integrated groundwater/surface water model referred to in paragraph 4
above shows that the proposal for non-retail service would not have any
impacts on the location, timing, quantity, spreading or other characteristic
of Applicants’ diversions, then the Water User may implement the
proposal. In all other cases, the proposal for non-retail service shall only
be implemented with the prior written consent of Applicants, which shall

not be unreasonably withheld or unduly delayed.

Banking and Exchanges.

By Water Users. Save in cases of emergencies, water diverted by Water
Users may only be wheeled, banked, exchanged or transferred, directly or
indirectly, in lien or otherwise in the manner allowed by the Cooperative

Water Project Agreement.

By Applicants. Water Users acknowledge that Applicants intend to bank
and/or exchange substantial quantities of native Santa Ana River water for
water imported from the State Water Project or other sources of imported
or native water pursuant to a comprehensive program for water banking
and/or exchanges in the San Bernarcino Valley and elsewhere in Southem
California that includes, but is not limited to, the groundwater spreading
plan described in paragraph 4 above, and that is not inconsistent with the

terms of this Agreement.

Pursuant to Applicants’ Program. Water Users acknowledge that
Applicants intend to develop a comprehensive program for water banking
and/or exchanges in the San Bemardino Valley and elsewhere in Southern
California that includes, but is not limited to, the groundwater spreading

plan described in paragraph 4 above. Water Users may participate in such
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comprehensive water banking/exchange program on the same terms as

other water purveyors.

d. . Definition of Emergency. For purposes of this Agreement, the term
“emergency” shall be defined as provided in California Code of

Regulations, title 14, section 15359.

State Project Water. Applicants reserve the right to store State Water Project
water in Seven Oaks Reservoir, either in conjunction with or separately from, the
storage of conserved water from the Santa Ana River system. Water Users will
not object to such storage of State Water Project water in Seven Oalks Reservoir to

the extent that such storage is not inconsistent with the terms of this Agreement.

Water Subject to Agreement. This Agreement addresses the Parties’ use of raw
water (including surface water, non-contaminated groundwater and groundwaier
treated to remove contaminants) and potable water. Nothing in this Agreement

shall be construed to regulate the Parties” use of recycled municipal wastewater.
Relationship to Other Agreements and Judgments.

a. Cooperative Water Project Agreement. Nothing in this Agreement is
intended to modify the rights of the Parties under the Cooperative Water

Project Agreement.

b. Agreements Among Water [Jsers. Nothing in this Agreement is intended

to modify the rights of Water Users among themselves.

c. Judgments. Nothing in this Agreement is intended to modify the rights of
the Parties under the terms of the 1977 Judgment or the judgments n
Orange County Water District v. City of Chino et al. (Orange County
Superior Court, Case No. 117628, April 17, 1969) and Western Municipal
Water District of Riverside County v. East San Bernardino County Water
District et al. (Riverside County Superior Court Case No. 78426, April 17,
1969).
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No Admissions. Nothing in this Agreement shall be construed as an admission by
any Party regarding any subject matter of this Agreement, including but not
iimited to the water rights of the Parties. The Parties agree that Evidence Code
sections 1152 and 1154 render this Agreement inadmissible as evidence against
any of the Parties in any adjudicative proceeding, except a proceeding to enforce
or interpret the terms or conditions of this Agreement and/or the terms or
conditions of a permit or permits issued to Applicants by the SWRCB pursuant to
the Applications. In particular, nothing in this Agreement shall be construed as an
admission by Applicants relating to the priority, nature, quantity or other
characteristic of the water rights claimed by Water Users or a waiver of any

contentions by Applicants relating to Water Users’ claimed water rights.

Preservation of Rights. The Parties agree that this Agreement is in settlement of
water right disputes and preserves all rights of the Parties 25 they may exist as of
the Effective Date of this Agreement. Nothing in this Agreement is to be
construed as altering the priorities or entitiements of Water Users among

themselves to water from the Santa Ana River.

Administration of Agreement

a. Recordation of Agreement. Applicants shall, within ten days of the
Effective Date of this Agreement, cause this Agreement to be recorded in
the Official Records of the County of San Bernardino. Applicants shall
provide Water Users with recorded copies of this Agreement promptly

upon the receipt of such copies from the County of San Bernardino.

b. Books and Records. Each Party shall have access to and the right to
examine any of the other Party’s pertinent books, documents, papers or
other records (including, without limitation, records contained on
electronic media) relating to the performance of that Party’s obligations
pursuant to this Agreement. The Parties shall each retain all such books,

documents, papers or other records to facilitate such review. Access to
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each Party’s books and records shall be during normal business hours

only. Nothing in this paragraph shall be construed to operate as a waiver

of any applicable privileges.

Disputes. The Parties recognize that there may be disputes regarding the

obligations of the Parties or the interpretation of this Agreement. The

Parties agree that they may attempt to resolve dispuies as follows:

m

(2)

(3)

Statement Describing Alleged Violation of Agreement, A Party or
Parties alleging a violation of this Agreement (the “Initiating
Party(ies)”) shall provide a written statement describing all facts
that it believes constitute a violation of this Agreement to the
Party(ies) alleged to have violated the terms of this Agreement (the
“Responding Party(ies)™).

Response to Statement of Alleged Violation. The Responding
Party(ies) shall have sixty days from the date of the written
statement to prepare a written response to the allegation of a
violation of this Agreement and serve that response on the
Initiating Party(ies) or to cure the alleged violation to the
reasonable satisfaction of the Initiating Party(ies). The Inttiating
Party(ies) and the Responding Party(ies) shall then meet within
thirty days of the date of the response to attempt to resolve the

dispute amicably.

Mediation of Dispute. 1f the Initiating Party(ies) and the
Responding Party(ies) cannot resolve the dispute within ninety
days of the date of the written response, they shall engage a
mediator, experienced in water-related disputes, to atiempt to
resolve the dispute. Each Party shall ensure that it is represented at
the mediation by a Director or Trustee. These representatives of

the Initiating Party(ies) and the Responding Party(ies} may consult
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with staff and/or technical consultants during the mediation and
such staff and/or technical consultants may be present during the
mediation. The costs of the mediator shall be divided evenly

between the Initiating Party(ies) and the Responding Party(ies).

(4)  Reservation of Rights. Nothing in this paragraph 12 shall require a
Party to comply with the dispute resolution process contained
herein and each Party retains and may exercise at any time all legal
and equitable rights and remedies it may have to enforce the terms
of this Agreement; provided, that prior to commencing litigation, a
Party shall provide at least five calendar days’ written notice of its

intent to sue to all Parties.

Implementation of Agreement. This Agreement shall become effective upon its
approval by Muni, Western, Redlands, Bear Valley Mutual Water Company, and
East Valley. Other Parties identified above shall have 90 days from the Effective

Date to exccute this Agreement.

Environmental Impact Report. Applicants shall include thresholds of significance
and mitigation measures in substantially the forn set forth in Exhibit Iin their

environmental impact report for the Applications.
General Provisions.

a. Authoriry. Bach signatory of this Agreement represents that s’he is
authorized to execute this Agreement on behalf of the Party for which s/he
signs. Each Party represents that it has legal authority to enter into this

Agreement and to perform all obligations under this Agreement.

b. Amendment. This Agreement may be amended or modified only by 2

written instrument executed by each of the Parties to this Agreement.

c. Jurisdiction and Venue. This Agreement shall be governed by and

construed in accordance with the laws of the State of California, except for
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its conflicts of law rules. Any suit, action, or proceeding brought under
the scope of this Agreement shall be brought and maintained to the extent

allowed by law in the County of San Bemnardino, California.

Headings. The paragraph headings used in this Agreement are intended
for convenience only and shall not be used in interpreting this Agreement
or in determining any of the rights or obligations of the Parties to this

Agreement.

Construction and Interpretation. This Agreement has been arrived at
through negotiations and each Party has had a full and fair opportunity to
revise the terms of this Agreement. As a result, the normal rule of
construction that any ambiguities are to be resolved against the drafting
Party shall not apply in the construction or interpretation of this

Agreement.

Entire Agreement. This Agreement constitutes the entire agreement of the
Parties with respect to the subject matter of this Agreement and supersedes
any prior oral or written agreement, understanding, or representation

relating to the subject matter of this Agreement.

Partial Invalidity. If, after the date of execution of this Agreement, any
provision of this Agreement is held to be illegal, invalid, or unenforceable
under present or future laws effective during the term of this Agreement,
such provision shall be fully severable. However, in lieu thereof, there
shall be added a provision as similar in terms to such illegal, invalid or
unenforceable provision as may be possible and be legal, valid and

enforceable.

Successors and Assigns. This Agreement shall be binding on and mure to
the benefit of the successors and assigns of the respective Parties to this

Agreement. No Party may assign its interests in or obligations under this
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Agreement without the written consent of the other Parties, which consent

shall not be unreasonably withheld or delayed.

Waivers. Waiver of any breach or default hereunder shall not constitute a
continuing waiver or a waiver of any subsequent breach either of the same
or of another provision of this Agreement and forbearance to enforce one
or more of the remedies provided in this Agreement shall not be deemed

to be a waiver of that remedy.

Attorneys’ Fees and Costs. The prevailing Party in any litigation or other
action to enforce or interpret this Agreement shall be entitled to reasonable
attorneys’ fees, expert witnesses’ fees, costs of suit, and other and
necessary disbursements in addition to any other relief deemed appropriate

by a court of competent jurisdiction.

Necessary Actions. Each Party agrees to execute and deliver additional
documents and instruments and to take any additional actions as may be

reasonably required to carry out the purposes of this Agreement.

Compliance with Law. In performing their respective obligations under
this Agreement, the Parties shall comply with and conform to all

applicable laws, rules, regulations and ordinances.

Third Party Beneficiaries. This Agreement shall not create any right or
interest in any non-Party or in any member of the public as a third party

beneficiary.

Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall be deemed to be an onginal, but all of

which together shall constitute but one and the same instrument.

Notices. All notices, requests, demands or other communications required
or permitted under this Agreement shall be in writing unless provided

otherwise in this Agreement and shall be deemed to have been duly given
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and received on: (i) the date of service if served personally or served by
facsimile transmission on the Party to whom notice is to be given at the
address(es) provided below, (ii) on the first day after mailing, ifmailed by
Federal Express, U.S. Express Mail, or other similar overnight courter
service, postage prepaid, and addressed as provided below, or (ii1) on the
third day after mailing if mailed to the Party to whom notice is to be given
by first class mail, registered or certified, postage prepaid, addressed as

follows:

BEAR VALLEY MUTUAL WATER COMPANY:

Bear Valley Mutual Water Company
101 E. Olive Avenue

Redlands, CA 92373

(909) 793-4901

(909) 793-7073 (FAX)

Attn: General Manager

CITY OF REDLANDS:

City of Redlands

35 Cajon Street

Redlands, CA 92373

(209) 798-7533

(909) 798-7535 (FAX)

Attn; Director of Public Utilities

EAST VALLEY WATER DISTRICT:

602304 7

East Valley Water District
1155 Del Rosa Avenue
P.0. Box 3427

San Bemardine, CA 92413
(909) 885-4500

(909) 889-5732 (FAX)
Attm: General Manager



LUGONIA WATER COMPANY:

Lugonia Water Company
101 E. Olive Avenue
Redlands, CA 92373
(909) 793-4901

(909) 793-7073 (FAX)
Attn: General Manager

NORTH FORK WATER COMPANY

North Fork Water Company
1155 Del Rosa Avenue

P.O. Box 3427

San Bemnardino, CA 92413
(909) 885-4500

(909) 889-5732 (FAX)
Attm: General Manager

REDLANDS WATER COMPANY

Redlands Water Company
101 E. Olive Avenue
Redlands, CA 92373
(909) 793-4901

(909) 793-7073 (FAX)
Attn: General Manager

SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT:

San Bernardino Valley Municipal Water District
1350 S. "E" Street (92408-2725)

P. 0. Box 5906 {92412-5906)

San Bernardine, CA

(909) 387-9222

(909) 387-9247 (FAX)

Attn: General Manager

Execution Copy
Pape 17 of 15

WESTERN MUNICIPAL WATER DISTRICT OF RIVERSIDE COUNTY:

603304 7

Western Municipal Water District of Riverside County
450 Alessandro Bonlevard

Riverside, CA 92508

(909) 789-5000

(509).780-3837 (FAX)

Attn: General Manager



BEAR VALLEY MUTUAL WATER COMPANY

By
Robert A. Hinze
President, Board of Directors

Attest:

By:
Charlotte L. Van Eck
Secrefary

CITY OF REDLANDS

By:
Susan Peppler
Mayor

EAST VALLEY WATER DISTRICT

By:
George E. (Skip) Wilson
President, Board of Directors

LUGONIA WATER COMPANY

By:
David B. Knight
President

Attest:

By:
Charlotte Van Eck
Secretary

NORTH FORK WATER COMPANY

By:
Amold Wnght
President, Board of Directors

602304 7

Execution Copy
Page 18 of 13



Execution Copy
Page 16 of 19

REDLANDS WATER COMPANY

By:
Joseph P. Buoye
President, Board of Directors

Attest:

By:
Charlotte L. Van Eck
Secretary

SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

By:
Patrick Milligan
President, Board of Directors

WESTERN MUNICIPAL WATER DISTRICT OF RIVERSIDE COUNTY

By:
Wayne Holcomb
President, Board of Directors

602304 7
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List of Exhibits

Title

Form of Letter to the State Water Resources Control Board From Water
Users Withdrawing Water Users’ Protests

Form of Letter to the State Water Resources Control Board From Water
Users Supporting the Issuance of Permits to Applicants (inciudes list of
permits)

Judgment in Big Bear Municipal Water District v. North Fork Water
Company et al. (San Bernardino Superior Court, No. 165493, February 4,
1977).

Map of Santa Ana River Facilities

Water Users’ Service Areas

Water Users’ Points of Diversion

SBBA Index Wells

Map of Water Users’ Spreading Grounds

Thresholds of Significance and Mitigation Measures to be Included in
Applicants® EIR



EXHIBIT A



Arthur G. Baggett, J1.

Chajrman

State Water Resources Control Board
1101 I Street

Sacramento, California 95814

Re:  Withdrawal of Protest by
Application Nos. 31165 and 31370
Santa Ana River, San Bernardino County

Dear Chairman Baggett:

( “Protestant™) has filed protests against Application Nos.
31165 and 31370 which have been filed with the State Water Resources Contro! Board
(the “SWRCB”) by San Bernardino Valley Municipal Water District and Western
Municipal Water District of Riverside County (“Applicants”). Protestant and Applicants
have now approved a settlement agreement that resolves all of the matters that were the
subjects of Protestant’s objections to Application Nos. 31165 and 31370. Protestant,
accordingly, hereby withdraws its protests to Application Nos. 31165 and 31370. A copy
of that executed settlement agreement is enclosed with this letter.

Please feel free to call if you or your staff have questions regarding this withdrawal of
protests.

Very truly yours,

6055531



EXHIBIT B



Arthur G. Baggett, Jr.

Chairman

State Water Resources Control Board
1101 I Street

Sacramento, Califorma 95814

Re:  Letter of Support by
Application Nos. 31165 and 31370
Santa Ana River, San Bernardino County

Dear Chairman Baggett:

(*Protestant™) has filed protests against Application Nos. 31165 and 31370
(collectively, the “Applications™) which have been filed with the State Water Resources Control
Board (“SWRCB”) by San Bemnardino Valley Municipal Water District and Western Municipal
Water District of Riverside County (collectively, “Applicants™). Protestant and Applicants have
now approved and executed a settlement agreement that resolves all of the matters that were the
subjects of Protestant’s objections to the Applications.

Protestant hereby supports the SWRCB’s issuance of permits to Applicants for the diversion and
storage of the full quantities of water from the Santa Ana River identified in the Applications.
Protestant also supports the issuance of all other permits or other regulatory approvals that may
be necessary for Applicants to implement their plans to divert water from the Santa Ana Rive,
including seasonal water conservation at Seven Oaks Dam and Reservoir, as reflected in the

Applications.

Please feel free to call if you or your staff have questions regarding this letter in support of the
Applications. '

Very truly yours,

&05661 1



Permits Potentially Required for Water Conservation at Seven Oaks Dam

The following is a list of permits that may, depending upon site-specific circumstances, be
required in order for the Applicants to implement their plans for seasonal water conservation at Seven Oaks
Dam. Applicants will identify necessary permits after the completion of the Final EIR on seasonal water

conservation.

Agency

Permits/Approvals

US. Army Corps of Engineers

Approval for any physical alterations to

Seven Qaks Dam and its operations, including
seasonal water conservation

Approval for new pipelines to connect to facilities
of Seven Oaks Dam

Permits/approvals per Section 404 of the Clean
Water Act (for the discharge of dredged and fill
material into waters of the United States)
Permits/approvals per Section 10 of the Rivers and
Harbors Act (for construction in waterways)
Compliance with the National Environmental
Policy Act {in conjunction with other Federal
agencies)

1.5, Fish and Wildlife Service

Permits/approvals per the Federal Endangered
Species Act, Fish & Wildlife Coordination Act,
Migratory Bird Treaty Act and similar statutes
(including, if needed, incidental take permits)

1.S. Forest Service

Access agreements/ permits for construction within
the San Bernardino National Forest and other
compliance with applicable Forest Flan(s)

Special use permit for water conservation at Seven
Oaks Dam

California State Water Resources Control
Board

Approval of Muni/Western water rights
applications 31165 and 31370

Clean Water Act Section 401 certification for all
federal permits

Santa Ana Regional Water Quality
Control Board

Clean Water Act Section 401 certification for water
quality / stormwater runoff during construction
National Pollutant Discharge Elimination System
(NPDES) permit for ongoing pipeline cleaning and
maintenance actvities

California Department of Fish and Game

Section 2081 and other permits per the California
Endangered Species Act, the Fully Protected
Species Act, the Natura] Communities
Conservation Program Act, and similar statutes
(including, if needed, incidental take permits)
Section 1602 Streambed Alteration Agreement
Compliance with Section 5937 and similar statutes
requiring that fish be kept in good condition below
a dam or reservoir

6090701




Agency

Permits/Approvals

State Historic Preservation Officer

Consultation per Section 106 of the National
Historic Preservation Act

South Coast Air Quality Control Board

Permit to Construct
Approval of the fugitive dust emissions plan

County of San Berpardino

Road Encroachment and Closure permit

Flood Control Right-of-Way (for construction in
the floodplain)

Soil Erosion and Sediment Control Permit

City of Highland a  Grading permits
e Road encroachment and closure permits
Cirty of Rialto * Grading permits

Road encroachment and closure permits

Samn Bernardino Flood Control District,
Orange County Flood Control District,
and Riverside County Flood Control
and Water Conservation District
(Local Sponsors of Seven Oaks Dam)

Encroachment permits and access agreements

Agreement(s) to implement seasonal water
conservation at Seven QOaks Dam

Metropolitan Water District of Southern
California

Encroachment permits and access agreements

Exchange agreement (Attachment 5 to Coordinated
Operating Agreement for Conveyance Facilities
and State Water Project Supplies)

&U9070 1
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Plaintil®

v.

NORTR FORX WATER COMNZANY
er a1.,,

Defendants

s Bt N gl Nl gt NP Sl Vst il gt sk

®his actien having been pending on appeal from a prior judg-
nent of this Court, apd tha parties having stipulated to a form of
judgment disposiag of the issues raised by the complaine, and the
Court of Appasxl, pursuznt to stipulation, having remanded the case
for proceedings in accordance with said Stipulation for Judgment,
and good cause appearing

IT 15 HENERBY ORDERED, ADJUDGED AND DECREED as follows:

I. DEFINITIONS AND EXBIBITS
1. Definitions. As used in this judgment, the following

terms shall have the meanings herein set forth:

{a) Basin Make-up Water. -Water provided by District t.

1997 BEMWD v, NFWC et al.
Document number 83



1 replace water lost td San Bernardino Basin by reason of
2‘ operations under terms of the physical solution herain.
3* (b) Bear c;eek. That certain tributary of the Santa
4 Ana River rising in Upper Bear Creek Watershed and flowing
5 past the Dam aznd down to the confluence of said creek and
I - fivq;, all as shown on Exhibit "A". -
7 (c) Conflusnce. The point at whicg‘séar Creekx joins
8 the Santa Ana River, as shown on Exhibit =“a”. -
| 9 (d) Conservation Distxict: San Bernardino Valley Water
. 10 Conservation Dis-trict.
{e) Qgﬂ.- the multiple-srch concrets dam constructed in
1z O lsii at ﬁhe loe;tion shown on Sxhibit "A®. ‘
13 - (£} District. Big Bear Municipal Water Districk.
;.'14 ) {g) Divisioa Scx. The siructure at the discharge from
" a5l T 2ower Plané No. 3, where uctu;l divide# the flow fronm toe
16 Edison Conduii hetwaen th; North Fork and Redlands Canals.
27 _(h) Edison. Scuéhe:n Cialifornia Ediscﬁ Campany.
h E:) {i} Edi=zon Diversicna. The ;orks and facilities of
l 19 Edison at tha conflaence_useé to divert water into the
20# Edisan Conduit. ; L.
Tal {i} Edison Conduit. The canal, pipeline and tunnels
. ) 22 ‘ tandinq from the Edison Diversion, through Power 2lants
23 Nos. 1, 2 and 3 to the High.Line and Division Box.
_24- . (k) Fiscal Yeazr. July 1 to June 3¢, following.
25 {1)_ In iieu Water. Water which is to be provided
26 pPursuant to the Physical Solution to Mutual by Districe,
27 . without cost to Mutual, in liew Of releases of Lake water.
28 - {m} Lake. Big Bear Lakeﬂ being the body of water
byt ' . .
St wiesent b EERTER . . . .
. . .
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- .Santa Ana River passes

-

intpounded by the Dam. . -

{n) Lake Storage Rich:t. The right of Mutual to use the

full storage capacity ©of the Lake for storage of water

diverted at the Dam, pursuast to Mutual's appropriative

right, which storage right was exprassly reserved by Mutual

the Laka Properiiss

Partial Liquidation

in its conveyanze of

td Bear Valley

Kutual Hater Company Toust,

{0} Hill Cresk Exchange.

Creekx Cooperative Water Project Agreement, datad Ma& 3, 1978,

The Santa Ana Piver-Mill

as amended from time %0 tine.

(2

{outh ¢f +the Caznvon. The location at which the

from its mountain canyon cnto the

alluviel vallev overliving £an 3ernardino Zasin, as shcwn an

Exhibits "A" ard "C".
{q) Mutual., 3Zsar Valley Muitual Watexr Company. .
(r) Mutual's Lakes Water Oceraticns.” The calculazed,

hypothetical zccount of operation of the lake under condi-
tions of In Lieu Water deliveries pursuant to the physical
solution herein, which account shall be maintained by Water-
master in accordance with Watermaster Criteria.

{s) North Fork Agresment.. That certain agreement cdated

Hay 23, 1885, between Bear Valley Land and Hater Ccmpany and
North Fork Water Company, attached as Exhibit *E".

(t} Priér Right Agreenents. c°11ect£§e1y, the North

Fork Agreement and the Sunnyside Agreement, Exhibits "2 and

-F‘ . . L]

{u} Prior Right chpnniesl‘ Collectively, North Fork

Water Company, Lugonia Water Company and Redlands WHaterc

.
.
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Company.

{v} San Bernardino Basin. The ground water basin

-underlying the San Dernardino Valley above the Bunker Hill

Faulk and downstream from the Mouth of thes Canyon.

{w} Sunnyside Agreement. That certain agreement datesd

February 27, 18%%, between The Shareholders in South Fork

Diteh of the Santa ana River, Sunnyside Division, and Bear

T}
-

Valley Land ard Water Company, attached as Exhibis "7

{x)} Upper Rear Crsak Wateished. che surface drainage

arsa tributacy to the Dam and, d=ained by Bear Creek and its

tributaries, zs shown on Exhibit "A".

(¥) Upger Santz zna River Watershed, ' The' surface

drainage arsa bributery to the Zdison Diversion on the Santa
Ana River, 2s shewn cn Zxhibit "aA*.

T (z) atermaster Criteria. The datajled engineszring
o= .

criteria, set forth in Exhibit "D".

Geoqrgphicai Names, not otherwise defined hers=in, are usad with

|

.

reference to their appeasaznce on Exhibits "A", "3 and "C".

2. Exhibits. The following exhibits are attached to this

st

Judgnment and by this reference are made ; part hereof:
A" -— General Location Map.
"B*" -- Hydrologic Map of Upper Bear Creek Watershed.

- “C® -— Map showing diversion facilities and relevant

system of Mutual. .

o Watermaster Operating Criteria. .

"E® ~~ North Fork Agreement.

-+

“"F" -- Sunnyside Agreement.’ .

. -
- mm Em wr wk o e my am o e -
. . .
. .
.
.



IT. DECLARATICNS
A. HYDROLOGY

3. Upper Bear Crecek Watershed is commonly known as Dear

valley. Its surrounding mountains rise to elevations of BS00

feat, and the watershed extends down to the Danm at elevation 8743
feet. Said watershed is.dra;ned by Dear Cresk and its tributaries.
Immediatély eastekly of Uppar Dear Creek ﬁaté}shed ig the water-

"

shed of Baldwin Lake. The dominaat geog:aphié feature in Upger

U Om 1 00t b N

Bear C-eesk latershed is the Lake, which has existed gontinuously

since 1383. Surrounding tha Lake are several mountain communi-

=
Q

11§ ties, the largest of which is Big Bear Village, sitvate cn the

13 )| within Baldwin Lake Watershed is 3ig 3ear Citvy. Deomestic water
- 14} service in Upper Sear C-gex Watsrshed is providad By Scuechern .
_ 15 crlifornia Water Company, & public utility, 3ig Bear City Community
16 | services District, and thztugh individual domestic wells. All of
17 | the privately-held lands in Uppes 3ear Cresk Watershed lie within
-18 ] the boundzries of District. )

. 19 4. Early Santa Ana River Diversions. The earliest appropri-

20 § ations of water from the Santa Ana River commence in 1356 from the

’ * 21} santa Ana River as it traversed San Bernazdino Basin. Two succes-

22§ sor diversions developed by progressive moving of canal and
" 23 ) diversion facilities upstrean to the Houth of the Canyon, from

24 § which the North Fork Canal distributed water northwesterly inte

-"25 f gan Bernardino Basin and the Sunnyside Ditch distributed water

. 26 southwesteriy to the vieinity of Redlands. Above these canals
27 ! thare subsequently developed ancillary facilities to serve higher
26 ground through the Edward§ Canal and iligh Line, respectively. The

OMALD &, ETARK . .
ATFRRSIT AT Law - - .
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Worth Fork ;nd Sunnyside diversions had established and claincd
rights to substantially the entire surface flow of the Santa Ana
River at the Mouth of the Caﬁyon ty 1883, when the predecessors of
Mutual undertook to build the uriginai dam at the Lake. In crder
to preserve the prior eporopriative rights of the North Fork and
Sunnvside diversiuns; llutual's predecessors entered inte the ?qio:
Right Agéaements,.which agreements are still in eflect,

5.- Mutual's Diversicn Practices. Mutual has mueliiple

sources of supply, but its majoz, hi;taric souzce is ard hes been
strean flow from ;he Santa Ana River at the Edison Diversicn, the
supplementing of flows between the Edison Diversicn and Mouth of
'Ehe.C}nyon, and :e;éaéﬁs by Edi;nn oﬂi& the HiéS'Liné an® to;thg
Division 3ox. From tha end of the Eéison-Ccnduit delivervy is made
through tha T2wards and Morth Fork Canals and the Redlands Canal
aiﬁ—ﬂiéh Line ta;satisfy the rights of Briox Right Coxpanias and
to mest the nesds of Huiuval's i:rigatian sharsholders. The

diversion facilfities utilized by Mutual are shown on Exhibit "C".

6. District's Water svpply., District a2nd its inhabifants

rely entirely upon the precipitation and runoff within Upper Beax
Creek Watershed for their wat;r supplieq.for dirsct usa ard for
recharge of the séveral small gxqun&_water basins in said water-
shed. District does not have physical, or econonically-feasible,
access to significlnt supplies of suppIementql nontribhutary
sources of water. Although some inhabitants of District have
xiparian, ove:lyingraud appropriative rights to.uate:s of Upper
Bear Creek Watershed, neithgr District nor its inhabitants have

any rights to water in storage in thé'Lake. or the right to store

water in the Lake exccopt to the extent that there is surplus

-6~
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_viater right claimants dewnstrean from the Dam, excepting only the

etorage cap;cihy in the Lake not utilized by Mutual.
B. DECLARATION OF RIGHTS

7. Hutuval, Matval is Ehe owner of an appropriative right,
with the priorities of 1383 and 1909, to divert at the Dam and
store in the Lake for subsequent relsase and beneficial use within
Metualts service area of a2ll of the flow ol Bear Creek a2t the Dam
and Laka:' Said diversion shall be =& such rate as may be :==s$n-
ably recessary £o meet the requirements of Mutual's stockholders,
not exceeding 65,000 acra faet in any ten (10} year period, as
determined by the Board of Directors ¢f Mutual in its sole discre-

tion. Said rights have heccme prescriptive in natuere as to all

rights of Prior Right Cexmpanies.
8. Prior Right Ccmzaniss. Prior Right Ceoxsanias, as the ‘

& T~

“ccessors to the earliest diversion rights at the Mousth of the
. Y

Canyon, are the ownaxs of the priar appropriative righis czafirmed
by thes Prior Right Agreements, which contracteal rights constitote

a buzéen and charge upen the said aporopriative right of Mutual.

or

The exact nature, scope 2nd extent-of the rights of prior righ
cempanies are set Jorth in said Prior Right Agreements (Sxhibits
“E" and “"F"), and said agrsements are hereby confirmed and shall

remain otherwise unimpaired by the declarations and determination

of this Judgment. T ee

9. Conservation District. Conservation Distric:t owns an

appropriative ;ighé to divert and spread storm flows of the Santa
Ana River at and below the Mouth of the Canyon, for the benefit of

water right claimants within Censervation District. Said rights

are derived from and based upon

- =T ) - .
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License No. 283, Permit No. 2488 [B300 acre fcet] and
License No. 2832, Permit No. 25%3 [2100 acre feet],
issued by the Division of Haker Rights of the California Water
Resou:c;s Control 3ecazd, z2nd from a prior statntory £iling by

Conservation Distzict's predecessors dated October §, 1911.

18. San Bermardino 3asin Producers within the beundaries of
tonse:va;ion District have rights in aﬁd to éhe safe vield of said
San Bernazdino Basin., $aid safe yield is dépandunt: in pazt, on
the flow of the river a%t the Mouth of the Canyon and raturn flows
from applied water deliverad by Mutual to its steckholders for use
overlving the Basin. Both of said sources have histeorically
inclq;ed, 2rom time to tine, uate:s‘ézlaa;ed from Upper Sear Creek
Watarshed throuch or ovar the Dan. ‘

11. pistrict. Digiric:t owns the Dax and raserveir behind
iv) s:éject'to tie right of Mutual +to store water in the Lake,
pursuant to its apg:ogriati#e kight- To the exten® that, at any
time, thera is surplus storige capacity in the reservoir not
utilized by Mutpal, District has the right to store water therein,
including water acquired by reason of operation of the phvsical
solution he:ein_decreed or f:ba any scugﬁe or sources other than
the surface flow of Bear Creek and its tributaries, or from non-

tritutary streams provided such non-tributery water has been

diverted into the Lake by Mutual. Tl

IIX. JINJUNCTIONS .

-
.

12. Against bistrics. District, its officers, agents and

emplovees are hereby ENJOINED AND RESTRAINED from interfering with
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the release of water from the Lake to mect the requirements of

Butual, except in compliance with the physical solution herain-

after decreed. R

iV, CONTINUING JURISDICTION

13. cContinuing Jurisdiction. rFull jurisdiction, power and
3utho:it} are retainred anc rescrved- to the Cours for the Durpase
of en?bling the Couri, upen application of any party by motion and
upon 30 days®' notice hereof, =nd after hearing therson, to make
such further and ;ugylemental ordarg or directions zs rmay be
necessary or aporopriate Zor interpretation, enforcement or carry-
"ing out this Judgment. The Court may award attorzeys' fees to the
prevailing §a:ty in acy fuzih r,;:oceedinés. oersuant £ this

pazagraph.

’ : . V. WATSRMASTER . -

A. APPOINTMENT AND CCHPOSITION

14. Watermaster Cormittee. The Court will appoint a Water-

master Committee, by subseguent order, in accordance with' the

. *

following procedure:; , T
{a) lYWomipations. On or before sixty (60} days after
entry of judgment herein, nominations shall ba submitted by
a separaté pleading filed herein. - For said purpose, cne
nominee esach shall be submitted by Districi, Mutual and
Conservation District. . '
) Appointment. . The three nominees, if acceptable to
__the Court, will thcrcu#on be appbinted by such subsequent

crder. :
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{¢y Term. Watermastor representatives shall serve for
torms of five (S) years, unless sooner removed by the Court
on its own motion or at the reoquest of the party nonipating

any such Watermaster representative. B

{d) Haternasier Action. Said Watermaster members,

acting 2s a committee, shall be and constitute the Water-

. master, for purposes of administering the provisions of this

Judgment and subseguent orders of the Court. Action of a

majority of Watermaster mesbers shall cohstitute action of

Watermaster. .
B. POWERS AND DUTIZS

15. Powers snd Duties. Subject to 'the coﬁtinuing‘su;qk-

vision and conirol of the Court, Watermaster shall have and may

exezcise tha exdreass powers, azrd shall serforn ithe duties, 2s

" provided in this Judgment or hereafter oxdered ox anthorized by

-
L

the Court in the exercise of the Court's coatinuing jurisdiction.

;5. Rules 2rd Regulaiinns. Vatermaster shail maxe 2nd adept
apsropriate rules and regulations for conduct of Hatermaster
affairs, ilnclveding nmesting schedules and procedures. Said rules
and regulations shall be subnitted to and approved by the Court.
Thereafter, Hat;rmaster nay amend said rules from time to time.
upon notice to 2ll parties and with the approval of the Court. A
copy of said rules and regulations, and of any amendaents thereof,
shall be mailed té each party.

17. Studieg.: Watermaster shall unﬁertakevsuch stucdies and
investigatiphé and ¢ollect and maintain such hydrologie and other
data and records as are necﬁssary to émplement ihe Physical

Solution herein. . .
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18. Acgounting. Watermaster shall make calculations ang

maintain accounts to reflect both actual coperation of Big Bear

Lake and Mutual's Lake Water Operations. Said accounts shall e

maintained in accordance with Watermaster Criteria.

1%. Vatermaster Expenses. Each party shall pay the costs

and expenses of the ropresentative of such party on Yatermaster.

.

‘The obligation for and cost of making measurements and accumula-

ting basic data’shall ke 2ssumed and paid as follows:
{al At and upsiream from Dam -- pistrics.

"(b) Downstrean fzom Dam -~ Muitual and Conservaticon

District, in shares to ke agreed vpon f-en tim
_ . B ' . ' e - -

to time, et .
New. or additional measurerents, rslevant hydrologic shudiss or

pther activities of Watersaster iavolving significant coss shail

hb.paié pursgant to unanizous agrzement entared into helore such

costs are incurred. In the abﬁance of ag:eemes&, the Court will,
by subsequent order, allocaé: aAny necessiry comaon Watarmastes

expenses,
20. Reports. Watermaster szhall prepare, serve on all
parties and filg with the Ccu;t an annugi report on or before
April 1 of each.yea:,_which shzll set‘férth the accounting for
watar énder the Physical Soclution, and a report on all significant

Hatermaster activity doring the preceding calendar year.

All actions, decisions or rules of

21. Review Procedures.

Watermaster shall be subject to review by the Court on its own

motion or on timely motion by any'pa:ty'or Hatermaster member, as

follovws:

. (a)

Effective Date of Watermaster Action. Any action,

ST i
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- may, by a regularly roticed maticn, apply'to the Court for

docision or rule bf Watermaster shall be deeced to have

review ¢i any vaterszaster's action, decision or rule.

I

-

occurred or been cnacted on the date en which written notice

thereof is mailed.,

minutes to the partiss shall constitute such notice. to all

parties.

(b) YNoticzd Motion. Any parily or Watermaster member

Mailing of copies of approved Yatermaster

Kotice of such.mation shall be mailed to Watermaster and to
al}) parties. Unless otherwise ordered by the Cocurt, such
motion shall not cperate to stay the effect of such Hater-
master action, décisicn or rule.’

[c} Time for Moition.

-

-

Notice of motion to review any

Hatermaster acticn, decision or rule shall bHe served and

filed within ninaty {(9C) days after such Watermaster action,

decision- or rule.

-

»

*

{d) De Hovo Mature of Proceedines. Upon the filing of
g

any such motion, the Court shall require the moving pazty to

notify the pariies and Watermaster of a date for taking

evidence and argument.

will review de novo the guestion at issua, Watermaster's
findings or decision, if any, may be received in evidence at
said hearing, but shall not constitute presumptive or prima

facie proof of any fact in issue.

{e) Decisien.

-procec@iﬁg shall be an_ appealable supplemental ozder in this

case. When the same is final, it shall be. binding upon the

The decision of the Court in such

On the date so designated, the Court

Watermaster and all parties..

.

-

S .2

-
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YI. PHYSICAL SOLUTION

23. Need For Physical Sclution. Therc exists a need for

additional water for recraational and wildlife enhancement pur-

poses within District. There is not an econcnically fessihle

source of supplemental water availaﬁle to meet the needs of

pDistrict and its inhzbitants for such purposes. Any such use by -

District of the waters in stor age in the Lakes will be junior to
“the declazed rights of Hutual 2nd other defendants herein. Supp-

lementa* sources o‘ water nay, rom time to tire, be availahla
within é f= ndants' areas o* use (other than =dison), but 2re moro

exgensive than waters which m*g it be diverted Zxem storaca ia the '

Lake. 1In order %o assure thz rmaximum beneficial usa 6f waters of

the Stete, in accordance with the mandate Article X Section 2 of
the Constitution, it is apprcpriate that the Court adep:t 2 phys-

ical solution herein. - -

24. General Flan of Operatien. In general terms, the

physical soclution hereafter decreed wil) provide for retantion of

. waters of Bear Creek in the Laka by reason of delivery of In Liecu

Water to Mutual's system, The costs of In Lieu Water and Besin
Make-up Hata: shall be borne solely by District as consideration
fo: the right to retain an equ;valent quant;ty of stored water in

the Lake for bistrict‘s account. . -

25, District's Right to Provide In Lieu Water. District )

shall have the right to provide In Li;u Water to Mutual, at Dis-

trict's olc expcnse, to bLe dclivernd into Mutual's system at

lecations designated by Hutual, ‘as a condition of retaining in l:h'

- _.13_... ’
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Lake water which would otherwine be required by Mutual for its

use. Such In Lieuw Water may be provided from any one or more of

the following sources, or any other source usable for Mutual's

purposes, and of comparable guality to waters relecased or subject

to release freom the Lake:

{a) Wells in Sana Bernardino Basin owned by Mutual.

’ (b) Third party wells or other sources, which are

available under c¢onizact, lease or other arrangements with

.
. L4

Mutual.

{c} Exchange water under the Mill Creelk Exchange.

{4) tate Project Waier.

.. - - . "t - '.' . .
rovided, that Hatarrastdr shall deternine whether production of
ground watsr gursuant o subparagraphs {2) or (b) kerasf will hav
zn unreascrakle and 2fverse elfect on water levals in any adjacen

wells. Tn the evant of such finding, Watermaster may prohibit us:
of such well or wells for sroduction of In Lieu Water until |

Watermaszter deternines that such adverse elifect igs eliminated.

-

Provided, moracvers:

{e) - High Lirns Obligation. Because of the reguirenments
by Mutual for delivery of water through its ﬂigh-iine and to
the Edwards Canal, it is necessary:that 2 ninimum of 12 cfs
be diverted into the Edison Conduit from all sources, in-
cluding Santa Ana River ard Bear Creek water at the Edison
Diversion, canyon wells and surface inflow between the Ediso
Diversion and:ghe_Houth of the Canyon. To the extent that
said suppliocs fall below 12 cfs at the forebay of Edison

Power Housc No. 3, being the start of the High Line, Distric

shall relecase water to make Up any deficiency therein from

.
]

SRS U .
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water in storage in the Lake. Said High Lirne abligazion
‘shall supersede District's In Lieu Water right ualess and
until In Licu Hater can.be provided by District to meet saild
High ﬁinc requi:ements.from other sources.’

(f) Dry Year Releases. In the eveni, by reason of

natural disaster or extreme drought, or otherwise, Hustual is

unable to meet its chligation under the Prior Right Agree-
ments to Prior Right Cempanies, and there exists water in

storage in the Lake which is not otherwige availzble to

Mutual, District shall make such releases zs ars necaessary

enzhle Sutnoal to meet said Pricr Right obligatriens. In such

event, District shall acguire a right to replacément of suc

quantities in the Lake for its account frex tie next naturel

inflew to the Lake, which would otherwise be creditad to .

-, Mutnal.

25. Basin Make-up Water. District's lake stahxilization

operations by exexcise ol its in lieu right may have scme adverse
inpact on the supplies of water to the San Sernerdino Basin.
In the operation of

27. Procedures fpr In Lieu Water.

oistrict's In Lieu right, the'following.pracedu:es skall ke

followed: ' .
{a)
District shall, on or before April 15 of each year, notify

District'’s Election to Provide In Liew Water.

"Mutual of District's intent to provide in Lieu Water during
the following fiscal year, and shall designate the maximum
amount_ié is preparcd to so provide. District may, during

any year.'on nincty {90) day written notice, amend or madify
the amount of In Lieu Water so spceified.

~-15- ' .
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(b} Mutual's Order. At such time as hutual's boaxd, .

its sole dissretion, way detormine that it reguires the
release 0F water from the Lake for the use of Mutual and the
Pricr Right Cempanies, Mukual shall notify District and, %o

the cxtent thot bDistrict has indicated an intent to provide

-

JIn Lieu Water, utual shall reasonzhly cooperzte wikth, and

givé assistance to Distriet in-obtaininé'water £rom In Lieu
Water sources. Any Lake water required by Muiual and not
supplied by In Lieu Water shalf be provided by District by
La%e relsazses on at least 12 hours' notice by Hutual.

(c) Costs. Costs of In Lieu Water obtained by Mutual
.pﬁ bahalf of District shall include all icéual'ogefatinq.
maintanance a=d asminfstretive costs etiwibutakle, in geocd
acesunting practice, to the 2cquisition of such In Lieu
w;tg:. Said ccsts shall also include pump tax applicable t
such water, if any. In tﬁe event any welli zump, moter,
booster pump oF pipeline of Mutual used for producticen or
delivery of In Lieu Hater is reguired to be replaced at =
time whea such facility is being used for the preduction o
delivery of In Lieu Water, Districg shall advance the ¢ost ¢
replacing such iten: proviéed, however, that at the end of

ten years after the completion of such replacement Hucual

- will reimburse District that percentaga of the cost of such

replacement which the number of hours said facility has bee:
used by ﬁuﬁuai fdr its a&caunt during such tendeaz period
bears to the total number éf hours such facility has becn
used during the ten-vear period, plus interest on such amou:

at the rate of six percent (6%] per annum. In the cvent an

- -
-
.
-

) 6- ..



such facility is being used by Mutual for its own account at
the timc of such replacement, Mutual shall pay such replace-~

ment cost and shall be reimbursed by District.in the samc

manner as provided above. All such replacement facilities

shall be and remain the property of Mutual.

(8) Pavment, 3any costs incurred by Mutual with re-
lation to In Licu Water deliveries shall he paid by Distxics

within thirty (30) days of receipt of approved billing

I R A N Y

therefor. All hills for such In Lieu wa%er shall be sub-

io mitted to and approved by Watermastexr, provided, however,

1) that tiatermaster may, if it deens it to be appropriate,

'12‘----‘.¥eqﬁire nistri;t to maintain on daposit ;éiibnfbla'suéé to

13 - insure advance paysent of current costs in ordexr to zelieve
L Kutual of any finarcizl burden in connecticn with said '
A5 . In Lieu Wazer. o .

16 28. Procediure for Zasin Make-vo Water. Hatermester shall

17 zrnually caleulate the net-amounc of these various 2djustments.
18§ pistrict shall be obligated to gariodi;ally balance any resulting
19 § net ceficiencies in recha:ge‘to the San Bernardino Basin as
20§ watermaster shall determine. DBalancing of any deficiency in said
21§ account shall occur at least once in e#ﬁh ten (10) vear periecd,
2z .thé tine of delivery within said period to be at the option of
23 District; p:o@ided,,that in no event shall such nagitive impact be
24 allowed to exceed 15,000 acre feet; provided, further, that if the
. 25 ¥ net deficiency excesds 10,000 acre féet, District shall_feducn the
- 26 net deficiency to at least 10,000 acre feet within tha succeeding
271 ewo (2 years; provided, however, that District shall, at the
28 ¢ clection: of ConservaFion District on or before January 1, 1981,
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reiztursce Conscrvation District for the cost of up to 10,000 acre

fco> of replenishment water, at not to exceed the Mill Creek Ex-

changye price to members.

Such payment shall result in an eguiva-

lent credit to District's account for Basin Make-up Water. To

the extent practical, rechazge will be directed to the sub-basins

of San Bernardiro Basin proportionally to the pattern of extrace

-

+iona of In Lieu Water hersunder.

*

29. Accouﬁting. Haiercaster spall naintain three hasic

accounts, in accordance with Watermaster Operating Criteria, as

follows:

- .aceaunt to Teflect actual operation ©of the Lake by District

shall be maintained.

{b} Mutual's Lake Water Operations.

corollary account shall be maintajined to simulate the .eflect

(a) District's Lake Water Operation. A detailed

In additicon, a

- ———

of Mutual's operaticns with regard to Laka water under the In

Lieu Water opecations.

(e) Basin Make-up Account.

An account of District's

annuzl and cumulative obligation for Basin Make-up Water

shall also be maintained.

30. District's Oblication to Maintain Dam. Pursuant to

District's stipulation and'agreément, District shal) perpctually

|
|

|

maintain and protect the Dam and Lake to Preserve and maintain the

existing usable storage capacity of the Lake and shall conmply with
&ll dan safety regulations of the State of California or other

appropriate public authority. No excavation ar filling of the

1}

Lake or any part thereof shall be doﬁc within 500 feet of the Dam, :

except as necessary for repair, maintenance or replacement of the

=)f-
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J1. Distriect to Hold Mutual llarmless.

¥etual free and harmless from any and all liability, cost or ex-
pense (inéluding attorney's fees) arising fream District's opera-
tion of the Lake pursuant to the Lake Surface Rights, and shall
cause Hugual to ba nased as an additional insuzed on 2ny public

1liability insurance policies which District may obtain covering

ity operation of the Lake.

P

32. Physical Solution Agreement. That cartain "Physical

Soiution Agreemeant” herstofore entered into between Districs,

Mutual and Conservation District on December

* -~

'§edeé-ﬁy this Judgnant.

* 33. Costs. No partv shzll recover any
ceasding freom anv other party.

- FEELu ALY
DATED: CEtmmmy <, 1877.

JCEEFH B. CAMPEELL

Pistrict shall hold

23, 1976, is super-

Judge

. l
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EXUIBIT "D

WATERMASTER OPERATING
CRITERIA

The following operating c¢riteria shall éuide and bind

Watermaster in administecing the provisions of this Physical

Solution Agrasment:

1. Basic Data. Watesrmaster sh;ll scounulate hasic

datz in the form of measurements or estimates of the follow-
ing flows or hydérolegic facts which Wztermzsiter may detar-
mine ho be necessary to maintenance nh accounts reguired by

* -

the phys;ca’ solutien. In the accvmuiation o& SLcH data,

Watarzaster shall observe the following critecia:
(2) lzke Zlavations. Monthly readings shall be .
* taken on or akout the first of each month of the .

elevation of the laka surface a2s shown on the gage

located at the Dan,
{b) Lake Evavoration. Evaporation stations shall

be strategiczlly leccated in the vicinity of the laks

and average nonthly rates of evaporation shall he

caleulated therpfrca.

{c} Precipit;tion. Average total rainfall in

Upper Bezr Creek Watershed shall be derived from
weighted analysis of rainfall stations to be designated
or established by Natermaster. . -,

(@) Surface Flows. -

{1} Nazural Tributavy Inflow Eo'Lake. All

) . EXNIBIT "D* . '
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meagsurable or observable surface inflow to the
.lake from Upper Bear Creek Watershed.shall be
measured or estimated, directly oz indi:ectly, and
aggregated monthly. ) . 7

{2} Non-tributaryvy Divarsions to Laks,

Matral curreitly causes waters of Siberia-Creék
Vatershed to be diverted from BlufZ Lake iato
Lake, and floced flows of Van Dusen Ciesk in
Baldwin Lake Watershed to be similarly @iverted.

Such divezsicns ol nen-tributary watsrs, together

with any additic=el such diversions shall be

measured or calculaied monthly and cradited to the

party causing such diversion.

-

Ian the evani
Mutnal desires to ceasa or abandon either its
Bluff iake or Van Dusen divgrsicns,'and Distzict
maintaing or enlarses such flows ai District's
exéense, such flews shall be credited to Dis-
trict's Qccoun: in calculating water in storage

vis—a-vis Mutual. In such event, zccounting for

such flows, for purposes of Basin Make-up Water
obligations, shall depend upon whather the waters
diverted are naturally tributary to the Santa ana

River or not. ’ .

{3) Dam Releases. All intentiénal relesses

of water through the Dam shall be continuocusly

incasured and recorded.

.

T EXHIBIT "D"
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(4) Dam Spills. Any spills of water over

the Dam shall te measured or estinmated and re-

n

corded monthly.
(5] Dam Leakage. All leakage through the

_ dam shall te neasured or estimated «nd a corre-
lation between lsakage and lake ulebition_shafl bea

developed if possible.
(§) Santa Ana River at the ConZfluence with

-

Bear Creek shall be calculated.

"{7) Bear Cresk at the Confluence with Sante
Anz River shzll be calculated..

{8) Santa Ana River at ihe Mouth of tha

Canvon shall ba mezsurad and average daily Jlcws
A, &3 -
recorded, (This is currenily bheing maintained bv -

U.5.G.8.)

{e)} Canyon Subsurface Diversions. Average siuh-

surface diversions zt Canyon Wells 21 and £2 shall be

recorded monthly.

L

{£} piversions a2t Mouth of ths Canvon. Monthly

quantities diverted at tha Mouth of the Canyon shzll be
sSeparately measured and :ec;rded for diversions to
(1)_ Eigh Line -
(2): Redlands Canal
{3) North Fork éanal
(4)‘ Edwards Canal
(5) Conservation Districk Spreaéing Grounds.
" (6) Amount not’ diverted.

| EXRIBIT "D .
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".{g) In Lieu Water Deliveries shall be separately

recorded as to place of delivery into Mutual's systenm,
monthly quantity and type of source, i.e., whether from
{1} Mutual's wells
{2) Third party wells
(3) Excﬁange Water, or
{4) Direct Delivery of State Project Water.

(h) New Water Use bv Mutual's Shareholders in

-

Upper Santa Ana River Watershed, by rezson of location

of additional shares in said arsa, shall ke 2cermuylatad

CIPN

" monthly and recorded. - =T -

-

(i) Additioral Points of Measurement as deter-

mined from timse to time to be necessary, in the
opinion of Watermaster.

2. Detesrninations and Celculations. Basgsd vpon the

foeregoing basic data, Watermaster shall make the Zollowing

daterninations and calculations:

{a) nat Monthly Leks Inflow shall be determined,
together with its components of:
-(15 Natural inflow and ‘precipitation on the
Lake, plus
- {2) Diverted non~tribut{ry inflows by
Teason of

* {a] HMutuval's activity (i.e., Van busen

-

Creek and Bluff Lake),

{b] District's activity (such as,

. "EXHIBIT "p* ~
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but not limited to, proposed R;:hbone

reclamation cperatién), less |

(3} Export from Upper Bear Creek Watershed
{i.e., EBAWA project}.

(b) Monthly Evapvoration shall be calculated for

. both ) u .
{1) 2Actual lake cperations, and
. {2)- Mutuzl's Lake Water Operation.

{¢)] Monthly Releases shall be accumulated for

both
(1) - Actual lake ogern?i&ns, ard -
(2) In Lieu Water deliveries.
(d) Spills and Lezkage shal) Le accumulated Zfor
(1) Actual lake cperations, and .
(2) HMutual's Laks Water Opezztion.
(e) Monthly Change in Storage shall be calculated
for

{1) Actual laka operations, and
{2) HMutoal's Lake Water Operation.

(£) ‘Area and Casacitv Curve will be developed

for the Leke under current conditions.

3. Accounts. .

(a) Mutual's Water In Storage shall be deter-

mined as follows for each month: - *
Beginning storage
+ 4+ Total Inflow -

- Impoft from Non-tributary sources by District

. EXHIDIT “D* '
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Pumped groundwater intrcduced into Lake

4+ Net Sewage Export from Upper Sear (xeek

Watershed

In Lieu Water delivered

Releasas or uses by Mutual

Spill chargezble to Mutual iccoun;

~ Lezkage chargeable to Mutual operation
- Evaporation charged to Mutual operation
= Mutval's month-end water in storage. -

(b) D;strxct's Yater in Storage. ny watex

* -

actually in stc:ece in excess of Mutual's water in’

- gtorace, as calculatsd zbove, shall be for ithe zccount

of District. S§o long as Disirict has water in storage,

2ll spills from the Lake shall be desmed Disirict

watex,
- {€) Basin Make-Up Water Account. Accounting for

. Basin Mzke-up Weter Deficiency or Credit shall be

pursuant to the fcllawing-
[( 50) (®y) + (.52} (8g) + (. 50)(Pd)l = {{.50) (Ry)
+ {.51) (Sy)} = Deficiency or Credie.

Wherein: .

= Releases which would have been made under
Hutual Operation.

Spm = Spill which would have occurred under
- Mutual Operation.

-

Ry = Releases actually made under Distrzct
Operation.

.Sd = Spill which actually occurred undexr
District Ope:atzon.

* EXUIBIT “p*
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= In licu water purchased by District from
San Bernardino Valley MAD or the Management
committee of the Mill Creek Exchange and
delivered under District Opermtion to Mutual
for service area requirements.

Pa

‘4, Supplemsntal Inflecw to Lake and Export from Upper

. Bear Creek Hatershed. In accounting for water in storage in

the Lake to Mutual's account and :alculating-nistrict's'
obligation for Basin make-up water, the effect of certain
existing and potential diversion and expori practices must

be accommodated, .
{a) Supplemental Inflow. Whether inflow to the

Lake is supplemented from surface s;&eaﬁ#i §r$&ucticn:

of grcund watez, diversicn of reclaimed water or other-

wise, it shall bz credited o the water-in-storaga

., agcount of-ﬁutual or District, in zccordanes with which
party causes such inflow to be 3o supplemented., In the
event an existirg diversion by Mutual is eﬁia:ged o
éxpanded by District, at its sole expense; an alleca-
tion of resulting flows shall be made by Wate:master-'

Such supplemented inflow shall be a2ccounted for in

the calculation of District's Basin Make-~up Water
obligation gapendinq upon whether the source of any
such surface water was tributary or non-tributary to

the Santa Ana River.

{b) Expor: from Usper Bear Creek Watershed.

Conservation District has entered into an agreement

with Big Dear Area Regional Wastewater Agency, County

EXHiIsir *p-
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Service Area No. 53, and the Big Bear Lake Sanitation
District relating to the export 0f wastewater from the
Sant; Ana Watershed bf said agencies., The agreement
terminates on June 30, 1385,

In the event ¢ross export from Upper Bear Creex
Watershed to any arse not trikutary to the Santa Ana
River excéeds gross import to the Santa Ana River
Watershed withia Usser Besr Creek Watershed, calculated
inflow to tﬁ; Laka shall he increased each year, -
beginning with tha calendar vear 1986 by the amount by

_-which such gzoss exgost ex-cee:‘_'s. inports. Y gross’ .
- import excesds griss sxgort, said eﬁﬁess shall be
c;edited against Disirzict's Basin Meka-upl Watsr obhli-

. gation.

:  EXMIBIT "D~
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EXHIEIT "E"

:‘-Is RIS, rle thic 23rdl day of lhy, 0I5, by erd

{ :
Eolueed Lhe Fanr Valley land aed Hater Compeny, o corporzblen
porly i\f Lo £1rst part, exd Lo Yorth Fork Water Ceshany, n

i .
corparabllon, il tho wedersigned, olher Lhan tho zzid (e

ccrpo;‘.’.l.iu:s cmors of waler in the North Fork Diteh of tho’

. -

“Santa ! na River, rmd Craa and Yen Lou.un Dhch. y::r'.ios ol Lho’

.
. e *
- - ". e

anco:x:l_[::xrtl ) - - : . -

TITIESSSN: Partdes of tho socesd pnr-‘... pro daeircus of
mkim“- ﬁ;r*~nu wilth tho party of the fivet pari shorady the

supply;el waler ev _11::.: o to cnfd pariiss of tho socond perb roy
¥

bo madg certzfn nd nac-"o diring the vaoths of Jmmai Sy, ¢ -
"t.uu.‘s g Sep shoches ' Octabc:: end Hovesboy, and nrg Zusthor dasivias
of inc'f sasing Lhe prosent c-c*r'i‘v ol tha sf*‘d‘ Toril Fork Ditel
c.E constrneiien of tho s:;_::, : -:-;-
1 ""3, fmoy 211 == by those prssonkc r"m_ . .
b 3 - A
z' - e T I, .- ) .:.-:i': -.;E':'.
;‘-:{.*ea of tha seeond pasd ezres that ol tholr pose -1 ':_:"'"

probive eater, water rif;:‘.n exd Indorosis over and chovg thet
amountjor guentity herodn stipulated Lo bo furnishe: "'r-':d. 21~
lowod ’io or pttainad by ths porties of thn sccond part t::.J b3
rpot's':lly hold and c'tjo;;ﬂl by tho p:&:'t.;'f of tha firs) Pl
for iii uso, donefit eod dis aposal, .-l-.thjut‘:t. to (ha tamg end
comj ..10:1: of "Lafa cgr2emeal, tnd excopt as heroin ) b:-x.‘.!,crl
‘11 boirg exprossly und dzrsiool ezover, that oach ‘party of -

_tho zepond past rotfn L‘-. ritht 'o son cenvoy, -'msrcr‘ }

mr'.,:;n!-;o, Moo or clharzisg d.!.., a0 of his or iL3 rocpootd
fve ri ,ht: or ‘n(.o:'-.:;:.s.in rafd Tator or wator righla or in

this n{;rcc...a-u,, aub} joat also Lo Lha tor=a end cord iitiona

hsrnof:

ExninIiT "g"



. 1 : 1L,

o parlios of ths irct pard gree Lo furnizh ool de-
dver (o tho imrt.!ns of tho socend parl coolinuouzly durinz
tha 1‘01‘15':1@ reaths of cach cid ovory yoor harc fier Lho
s Sor rof. in:. 2s of \r;:.,ar, wdar e four {nch prc::‘.'.,.' : hero-
1nn.!1.o’:; x:snl.!cne:!. as 2llatle? o c:ch or safl B-.-'iul’i? :pcc h'el.;-,
bo-vit} Juno, Piza Mundred (550) tnstos: July, Stz Mumdred (600) i
inokosi; Augest, Sz Hundred (i 9} fnchea; Septeshar, Five Fus-
dred ax!::l £ifly (830) Inchos; Catebar &y Tour fandred end 2994y
(450} frches; Mevs=dor, Feur Ewnired (400} fnchs

: 7 .e - 1g boing emproscly wndorstocd and egreed thad ot tho

.

vrit o raquo of a pajorily {n intoras 4 of ihag p:::i.iz: of

tho ceﬁo:'.i pary, bazed uym helr rospestirz intsvests, &n

.,

said w= ]..or oo mmlor r‘—“f.:. the oot 4o said conths ..s tota

Tospecyivoly sllelled, =y bo chonged for tha curreal year in
chich zx8d raguast s *-*-’a in tha ::.r-;cr f‘a-lc"'--.,,, to-7ie;

1?2 it Is dasired {hef tho allouonce os a.bc 70 sat, forth Ifor
any meolh bo leasened, suzh diz ....Lt.ic1 sh 1 to nllewed and
{hs econnbe 2o dimdndzhad frea sy ons r.-::t...‘x shall %o )
eddod (o co=g olhar of zafd wmenths succesding; provided that
ﬂm ellowango o eddf{ifon so mada n."_ﬂ.l rot increase for eny
ono maath tho amount of cix hur_.:cd ....ho:.

B T III. R

It 38 ur"ar..tc*:!. ‘wnd n3rood Lh:'.l. during the zontha or

.n:ocn‘b?r, Jemsary, Pobjuszsy, Yareh, ler!l od 1-\;, on o-rox.rth
of o)1
Inozn ps the Divids, (n'x.n]u?l\-o of waler placed thoroin by

tha water floairg in Lho S=nta Ana River al Lhe point

partios of tho first part) daing the only place chore tho

a .
-

FYliIthyy wpu



walers of the Norlh Fork and feuth Fork Ditches, ro ealled,
ero :‘-.i";'h!;:l. 55all tolone and bo dolivored Lo parfies of ko
socond rnﬂ. by parkfes of tho firzt past, 10 bcin; furthor
20 Lhat L?c eurplus of all valers € ag-

urdor..l.uol and
of the socend parl wiich is nol requirod

uortir:: .i to rartiss
or do‘lrcd Lo %o uzed by p:nr(.lss of Lhe secen d pars, ey Le

~

L T we Iy p'-rt.(oa of tho first part; elinys providing that pa.-

. 1
103 c.f.‘ tho seco'::'. =2y ahall hiooLha wolo. z:"w.'r: ef Thethar
P :

- sich 5.1. plus aatoy &s or i3 rot requiroed Ly t.hu-: [«.11 TRoLY

waler N. tha omd of tho said dor-th Fork Dilzh shadl ua"c.._j
m,: .f[‘r'n:x(""ﬂ 2 v

pd
.. tunr%é’ of the fi..—- p{{a/rmc'ﬂ"’/ a7f‘ac,u€rt/ .
- T Coe ) . - -
' . I}, is further wdersiood ond ogracd thot in the cvand-of : A
-

\.E thero boi.";_"; vpmuds of Thlirteen fundred (3 ~"'O) icchss of
Y

*mi.c- !:1 tha =2id S2nta Anx Rivar o the polnd ci' MNivicaT

— : .": "...“orcsz'.id‘ {n fiz matural flew excl Insive ol walar thoervin .
) RN z y ael of ;.::u* fgs of tha f;r erd during tro coasd

£ ooy year, Lhen c-~a- 12 of tho mweplu of snid

1 b2long end ba dnlivm o1 Ly parily of ho [irs Uopt

Qivisicn and slloli=

Y
amay

1
i
br]
~
gy - ¥ g
‘E

partios of {ho second fout asd tho
. of ur!.wh.z shall 111 no way affoct or c::-lt.rcl tha alloli=ant of

l'tck—f."
2210 )
S

/e

vator Jm.-a:.-.bora.-o spocifiod wider Capiicn 1T hareoof, end

: [ AT
shnll b cone idnrsd g5 24 ba wholly indopendent theraof,

~ Y. . .
1 division or allolimsal of =aler undar-ihis asraezant

]
e sf
wro/-f';

|

- ' ' - -a3 botwaon party of tha {irsL part and ‘the partica of tha soc-
" ond part shall b2 mazswced and ™A At the point on tho Santa

. ' inn C.-noﬂ or I‘:'.'or horolnbeforo reforrod Lo and knomy o3 L. 0

|
SMvidot, SO )

- V1. . .

e

o gt
[
3

Tartise of tho so00nd p‘\rb nt, g0 vithin tco yoars frew

.

EXNInIT “E"



+

tha cL-ch Loraof Lo templala tha Diteh of tho Forih Fork ':\Lar

Co::p..n" by enlarzing tha snza shoro nol clyoxdy paved and

cum-:{.ir.l aal whore rod alr c"_l of such capactiy te & oizo
mmcmn to carry [1f%o0n hundred (14(!.’3) inches or watar, aod
by l:ub iLantied)y camsailny emd paving such perllona so ic ve
cnlm wl nforzsald = fo pay onc-h2lf of tho expenza of =uzch
. cnlnr LM.., raving rnd cezonbing t:rpu‘wr with o*a-h:xlf <

the axpense of r.:.xlm-ain:n;-; tha zzid difch whon co:*lct::'. 3] r.r—
orosni:d, and ;;:rt..y of ‘the first part horaby egreos Lo par the
o!Jwr-flulf of “said axpohse, . . - T

' . vII. o '

-

Unt tho cxecublon of ihis ngrcc-..n party of tho fir:u

*+ pard £gtooes to pay the pardies of U 3 -pocond p:u't. ‘tho osu of

- Two Thousard ($2003) Pollers, and cn tho first d:;y of Jan-
vary, :1855, tha further s of Too Thousend 30} Dollara ==
a congif.lcrztica for tha h)f intarezd In "Lha said }'o:'t"l Fort:
Ntc.'x?:s:a::;io::-:!_. .,,- k3 Korth Fork Diteh i3 meant tho mafn
dfichiccencing ab or Fnts ‘the ‘Dr-id.a' efgrementicn c:l and
axtonding to Favan cormsy and a3 doscribed in Artioles of In- -
corporaiica of Yorih Fork Piich Cozpany, '
t ¢ furihor wdersiecd end c,g."ogti' £§::zt waiil said
ditch;ghall ba onlargad to 2 capaedly of Fifieen Hundred (1500)
inohnE-. rs horeinhoforo siated; no grc:-.(.cr ezount ol wetor shall
bo nllmmd to {loz islo or thrmu: gafd dz.l.c.a by parby ol‘ tha
rirst*' part than tgolve Immdred (1200) 4achos '::I.Lhc.u. L‘no vrit-

ton comsent o e —ujaril.y of l,ha wator inl.orcnw of partios

-
* - . -

o,i‘ ‘Lho sccond. part, . . . .
S ’ ‘e * - -

h ™ . -

e caproity of aafd dilzh'my l:a‘_r-.!, any timo horonfloy

L

EXHIRIT “E" .



ta

-

norozscd bavond aald 1ftoon Mundred (1520) inchas by ofthor
Farty oE Lo [irst parl or pax ties of tho socend pary, in
vhich -:\'n-\{. Lha prpzase of sadil enlarmazant w2y Yo btorno

in oqr.::l zropertlons by the parties werote, and is thal eveni
caid r\:.i'l fos sial) bo endtitled te shara éx.t:.lly ia ks use and
onjo-:m"' of sald lncreased e=grofly, In Ll"n ayanl hr:"o‘t... ' )

-l

st ch.rm of -tis rarilss horale ...:.ll fai" er refuse o

..

unilo éith the other of said parifes in affpeiing cafd in-
Lresso 10:‘.‘ capasiiy, or in promtly paying ens-helf of Lho
oxpmsa* of raking the exme, then 2ad in that eacs Mo pariies
so fnﬂ'irr or rofnsing sk} nal bo entiiled to Lha w48 or

: cnja;-::ant of zaid imaressed cn s2sity or ¢l ! of Lha banef 3:;.
{
1«-32‘992...

; ) .. ) X. . =
I .

8

W

1

]

1'. wdoralesd omd aavosd shat substontiz]ly ene-half

v o

or all sralor takon frem the Sanla Ana Diver aside froy thel

.uo e

hick == Eoy hc supoliod from 48 Soar Yalley foservolr shall ol

all times flor in said Forth Fork Diteh.” ..
e C _
I{E ia I'uribor wderafeed and z._r,rccﬁ";.hab tho pariy of
tho ﬂ:gsl. part shall bo m\.:!cr‘r.o oblisaticn Lo fuxnish watar
R puv:';ius of tho scoond part = hqr;'int-sinr:; providad wmbil
on nndinmr funa 1st, 1566, And Lhat wntil said daio 2l)

thn .u.t.cr of said River wivich pacifes of tho scco“.d Tt havo

.t

usod, or {o whick Luny save baen cr'.ti'lcd. prior Lo Ll dato
i
horas{ s--ll ba u..cd as harcteforo &ml in tho z==2 proporiicns

irrospecu\a el Ll‘o nllel.’"*n!.a =antionsd wnler (his arrooment.

". ' _XII, ., . .

-
P

Rich Intividual of the partics of Lha sjoend pary azrosa
t .

ExXnIniT “c”



-l

- for hizself et dLzolf nnd hia wewl its zucecsaora In Intercal
rospect ivaly Lo eontribato apd pay Lha prepuriions of Lio

expunsos nseozzary {o earry wit aud fulfill co much ofLhlz
ng,rec:\:ér-t as Is to bo eorriad oul, £210811lcd or porformzd by

ur on ke parl of Lo parties of tha satond pard In preporifon
P 4
L .-
. w0 Lo $al2rest or sharas of parliss of Lhe sacond pori

v . - >
* .

“fn the oaid wabor riziis, ditchas o pilvilegss owmad by oach

of taid jartios of iko sscond pard In azfd Horth Ferk Dilbet

nnﬂ'mgnr riht _ . I

.- R\ p-.'-.:'*;.o:o of cauniindbly mdjusting et di?.‘..r!.’uui.in;-; iha
Qivisién of the exposes iferosaid for Lho conslruetien sxd rntn-
AT e }:im:':c'_a ;;f sald Yerth 7ork Niteh mzang hs ¢imers E.I':ércc'i'. poii-

bs hergio of iho spsend pard ameng themselves, oafd ditch ahmll

- ba congideral in too zaciiens; cua from the divids aferzsaid
y T 1 ; ' - a s
. - - deem o ond dnclutinz Uiy hend or disiribuling meia of io
. )

L]

Crm:._ﬂ:i.ch Iioom as sesiicn enop ond Lhe gthor from sauid
head oz &istribuling prto of tha Cream Diteh to thy ond of
said Yerih Fork Dileh, kngwm ns seelicn Lo,
ﬁ't"\lbsu using saler .r.:‘ draging wulor fros any portlon of
mid_i:c:rl,h Vorx Dilen s=il pay in preporiien to their ro-
npuc:.i\‘r:o rights or shaves 4n end to aid déted, vetar or
wator privileges for Lo axponces of -c?o::s:.-:uci.in;_; o ropair-
irg ol ;snid soctica c:te.‘ ad thono wsing wmter In ¢or fron
seelfcn Lzo of zafd ditch shall pay nccof:lin{r, Lo their ros-
T poctiva shares or rizhis {n zaid dileky walor or F2tor pri-
. : .
vilegzs for Uio constructlien and ropadr of eaid acclion,
- S NI,
.« 1f ol diny LiSo tho parly of the £Arst part shell fald to

- . exninir *e* :



<«tho £irst pord hos resaiyved writ
L

- X * *
cealy wiih tho tamss end ecnditiuny of Lhis epreszant in

furnlshing and dolivering wator to Lhe puriloes of Lho secord’

t
p'u'f. o!* Lhelr SUCCIILLTS in {rtorazt, Uhen if shall for;olt.

all ri\l_;ht,, 1r..mlu..o.- prinflogss and Intorast derived {rem
p.:f.ic‘.. of the socond part, wilor and by v!rh.: of thin negoe-

rant, Rl all "l'"ELS iy :'.:*.c':i 23 a.:l pn.!laﬁo.. or i.."'!.crcsLa

- . =X

u.'“

- I::.ro‘.:lcc:zc 2ed t.o i ‘U 3212 partiss of the ";c:.:!. p'm.. o

ereated 4 prsus ha” os. tho tormy l.c; eol‘ s m_{ Yo ros '..'.‘:ad u_'l
rotafnod by s2id pariies of iho 'ocs..:l p..r*.., ‘L.m stu:) L.. if

this o}hrno._::n,, had rot beon mmde. And )} ri;_;hts "'-.:l h‘-l,..u-

- :.‘

!
osis of sat :-.rt; of thy first part Lo t.ha sa‘d orth Fork
L e e .
Dis,cm shidl cc:se end dotorming, Bst o i.a‘:por".w fall ._sra

L]

.
. .:
3

or dniprrupticn of neb =are Lhan Lea u.‘n.}'ﬁ c.*.‘i.o" '-.i:‘. y of

- -‘

- - L)
{2 not *.:9 t.hcr: Iy i.‘:."* gaid
i T - T '.':."-.-"'
r- J \J.. 3. :"u :“. bod -
W el et L t,'
.

c..‘pc Lol cenident mob attributallo Lo Lie r:cg.!rrc'-:s c.- :.ziL

H

of tha pariy of Lhe first pard ehall nob ha ccn*;vl*rcd. ..w"‘x o

-«.

Tedlnge oz Lo work such i'orfci urg-= ib ho ing ‘!c m{,o !c'l

nob g fover er Leky ¢ -".'e:'.'.:.;a £ movo foch "ﬁ""" 'b*o..c“*a: of

this dzrecmant, dub thad Lho sy shall -ocuivo & falr mi

1iboral construelion Lo. rre:::t.o subsiandind jus tico and "
Lair cL..J.i:-- valgoen L u..r‘Lia: hoTalo.
o tam,
I adleatiers or thing ._,.. to ba_ r.c..od vwpon er dona oo

dnclna& by er concarndng the ..If..i.:-s, ondual, e 'orun[. or

..

intorq':rb of Lha pariics of 150 aeses .d p..rf. ....m this aaroo-
mandi A l_.::jari.y in {atorost of said partles or Lho so..md.

part ¢hall .ccn-t,rol. - .. . .

EXHIDIT "E*
S I . ) -
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..



l XY, . R

s}n partias of bolh parl (Lot 43, cach parl) zro cach

Lo ha"a el .a!ca fa tha conairusbion, mman~oment and
rapnir: ef ald dlich, and &£ thoy connol moraz {n rocpoct te
cuoh maf.o*:: or zny of thxm, Lhon exch party shell salest noref-

oroo 1¢ daefdo such ratlors of differanss; with perer Lo sald

. rveforugs in caso of 2 elsagraanmal batwmeen ’.hn:.: to caloct an

“n

{
wspirefer Lhird perzon, and o dect £o-1 of a —ngri'-- of snid
roforess so sslsctsd shall bc'.lg!x:di:-,g wpen Lhe paiiss hevelo, *
- W XYI' . .. . -

If 12 ymlerstoed n:'d exread by A fhw posbios horoto
vut timo i.. of 1hy nss-mcz ef this nze c.;unt But f..f f'-ca

T mt of-l‘»ci oy oy wiforasaen cesfdent, olezanial o-' f.ho. ..-s.,, ;

::.og‘., nt.!, butzbla 1o thﬂ ne 15;;:':"; ez dofould of pasiy ez’ tha
£irod pert sherddy ihelr dom oz cJ""" ‘morks for the cupply
of vator roy do tesperardly desirerad of fnjurcd; Lhm 4n )
ell of the maive=l lcaf of tha wlor of tha Sznia

nd
i

8

..l.—

.‘.nn Riyer t::::l its trilnstarias o .."z-sh parties of 1hw sgeend

:Jny Ba ontitled Imfszendant cf this asrooment, ba pere

by party of the £ prxt to floz doo Lo tho "Divide*

of tha iorih Ferk and Scuth Fork Dit.c.‘:cs. - thea no dusmgss

or ford oihirs s to ensue, R S

. _. NI, T - .
L3613 feribor arend by 1:'"-'“ of tho first prrl that fn
ovon 10? sald pariy inereesing the eapaeily of cald ?

fieh boyond £4ftsen hendrod {1500) fnchos md condieting

L

B grodtor smount of waler theroin then sald mumbor of inchnsan
nry broalinzo or t!.'-.'":'-u {o catd dilch or any p'\rt. thareof chall
Lo nnu::u:!,'n‘u.r s.zt....‘:.la Lo taid i...:':n'xncd flcy - then cn.m

bt = L

partyjof the flrst mrt. {3 &% {L3 o oxpon3o Lo i=mediately

EXnInit “E*
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- _..eLh ‘.:'.rshnll

rcpalr ::.zid ttch ead Lo pay all of cald dxzases, .

l] TIWTESS, THAREGR, Lho partfoa horsto alin Lhelr razposi-
ivo n-wu_ thizs 23 day of Yay 1835, ]

1'4 C. Thalia, A, X, Aplin, rs, D, C. Pandall, oo, Millor,
th. € .!""-it.a Prexy, C. B TM1ks hy 4. Yayeeck, Proxy, Holson
!-:\;oc;b, Jorm Sieme by R, F. Coninoham, Proxy, B, 7 F. Comninshom,

DA Cal-.i:.. Jlen by B, P, Cunninghan, Proxy, B, P, f“..mirﬂ\_..,'

Icdd Muyer, §, 7. Grez by . F. Croz, L. E. Rice, ¥, R. end 1. S,
b3

g . : |
John C’b«ny, .
. 3y their M.Lo-n'--' in Pazy ¢
Vd. lr‘ Chcn M -t . -t -
“;r! .1'5 .aj,lli-': e - -t .

G, W, Boatila, tos, Aniolics Soaltis by i, W, Beallls, Prexy,

1.4, Skreny by %, I, Fcniblo, ALL'y in Past, Jomn W7 Domms, A 0.

Crier; R, B, Pussandon, C. X, Mattisen, M. Clesherm, L. ':1‘. Crom,
» .

-

"7, 6, flacks, M, J. Cuinss, Christion Xurts, Yery E‘:Uj, 7. 1,

. Cavalier, | - . . <L
; 1.ori.'n I"o-r atsr Company
. By L. C. Waitle, Praxident
. F (SzAL} G. . Bn:u,uc. Scarstacy,
r . S T
Stale of Czliferafa < -
{ 5S, . .
Ccmt.:.é of San “"rmrdln R :

On this 234 dny of Yay, ona Lhousand afcht hendrod
ord olphiy-Live, Sz2fero oo . Connor, c:.urt._Cn.-t.'.issiomr in
- and Io:r Lito said Ceunty of San Sa...-x-d:rn, Porzonzlly 'up":.u-::d.
1, &. ;"nll,e and =, 3, Reattie, Imemn Lo =0 Lo ho the Pra"!.d"*r. n::'.l
Soorn.nr" rospeelivaly of tha corperaticn ihal ox: scutod Lhe
'all.hht hcl.nuw.f., ond ackroaledzad Lo ma that such corpora.f.-im

-~ .

. cxnomp.d Lthy znmo, . .

FXurarr “r© .



In ‘:‘1:.n-::.: “hareel, f rave haraunio sof sy hnnd and

VA s

a.tflxo.l 1z ofllefal 'n}. al my cftxcn in-tha ..11-..

(szar)
Counly of Sz frrmardive, Lho day n.::l wviar in .nl-'

:
3
t cartificals £lral abeva writbon, =~ | ‘
. T . H, Cén:'.c:'. - -
: . . - Sowri Ceomiesicnor, ’
R . ) ° . T L :
: - . . - a -* -
¢ . ¢ 7 Dear Yallgy Yard and Yaler Comany,
5 (sgar) By Ju Gy faeel, Prosident,
H . .
i P. A, Boll, Socretery, -
- 'Siato of Califormia. - e -
A .. . Jl" . . ss.- . . A . -
- County ol Exn Zermrdine " Lt .

. On this 234 day of Yoy, eno Boudard oichy handrod

pxd ci}_;‘xt:,' Live, befere ma, H. Comnor, Court Ce=adssiener in

S LY

ard Iu" tha said Coundy of San Femmardine, psrscrally rppoar-
ed J,

Seerclary Tosyce ivnly of tho cdrporaticn that cxsenied tho

=

» Bapd, o2nd B, -'x. o1y, Imosn Lo Lo ho {ha President and -

'it'ml L ¥~

(L

oithind msbreaeat, :'_".'i. askmowvledzad Lo = that zwoh corpor-

-
. . - . -

oxpeulad i.‘m ..a.:a. .

-

alien

L

] In Miin22s Shoreef, I kevo harev:.:'to s2l By hand

and 2ffized oy officia) sodl’ al'm = ui‘ficu in
. {(skf1)

gnfd County of Zan Tarndrdine tha doy end veor

in thés cortfflextp Clrst a.‘:o\':t_‘ wTivien,

3
r -

. ' ) R.. Conner,
: Courl Coarlasfonor,

L * "

EXBIDIT “E"



This supplemantal aoroecant fade this 7L dayr of Ju

1RE5 vy wad hatoren i Uart

th Perl Tnlbar C.,,,..:‘ ol Lha crn

pare qerl Lhe Maac Vallap Jamd asl Tztar Yerpnnr of R0 cllor

purt., ':1.11 of S0 “armeritro
iatont Uy el aml raclar
ecnirant farsiofsie rads Lol
of ho North Perk Tat
19
. ".'-‘Is’x‘! WERIM fhas LU s
tien u;:.r ol zald awzamal
is hnr;b; r.!.ric..... eul, exne
ard cf::!c.,..
SRR P also wndyrstoed
" ar \Ellc‘-' Tt 72 Ytor G

" Fork J’atc. Sempaar and adher

¢ topooa ovar
thoy mar dasi:;n.,,. I oy
thofr !;fcrc;:i:l zanths, ol
i.nc.has;i" any opd ool ....:‘l
sabor rer sadd rc-z::- mmaths 5

- drod an-l fifty fnehes,

ca-:.-.Ly Stats of Cal{lopala, =itk
ere =ito 27 esreadn & cartadn

gzen enid parties =0 ot.‘..:

ae DiLch cd right., "

wrdsratecd ool sresd L:. noc-

of Yay 23, 1803, ba, ord hy onvm

allnd 2l daclarsd of no feven

.

covemmnled and A7 By Lha oadld

ey La *':-.‘. 7:‘.’.'..!‘. tha zzid Yesth
oiners of amd in Lha Tertk Ferk

rror=tion Lh:f. €rrinn 5o zmalhs

3plimzer of oach weor ihn parilas

sxressont of Ty 25, 1545, shadl

o dray back any romunt of wnLar
mznth Lo ony oenth of cithor of

s=cooding tha Yinll of siz hondend

the ammragate a."'"....n‘.-, el

shall r.a.,c::::nc.l Sanireizo hun-

"‘.‘ns lazd clzwa of zocbion throo of the a-genmanh of Jo

23, 1!-..:, S roforchza in snals water s slrichan o,

‘ﬁ}i: aoraezent s inlendod to sdrecs 2L pas rLisz draziny

wmior i::roaj\ 2 Norud Torn

tinn ol s:.ir.. walor, Hnlo-.-h"'

Diiah, and ecmaeinlly ha -er-*

Lo Lha Cran end Yoo lauven Diveh,

" h:.l s'ul:jr.ci. Lo Lha mﬂf!c..t.ic-x .mrai conl.:dnod'nll

-
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otler pruvinfern of ..ﬂrl rmyemmt of Jay TP, LSRG, arc In

fell forzo ~odl =ifzz4,

In Witz “azroaf, it pesnastiva parifes harsls ravg

4 ke lemds mnd aaaln thls dar amd oar fircd stove

. : Yor{h Fork ialey Camany,
-t (szaLy - "Dy 6, C, Tafie, ¥razidonl.
: €, ¥, Zoalula, Scerelary,
: Toon . Rar Yallap lamd ond Yinlar Sitpany,
. 3 g w et
{'i‘:..‘.!.) By J. &, Zors, Prazidoni,
‘l: . . . }:. A. 1!" =2 ‘:q.’..".‘.?". . -
4 ‘ " .
.3 : .
Sl.:'!,o of £nlife -...i_... o B
88, ¢
..c-... bz B Son Formmrdine, . : .

O tinfs A7, doy of Jumg, onz theusond olifl iandred amd
-ei"i'{."-f.'!va hefera =2, 2, K, Yorze o Heltww T "':.hli =i for .
tao sud Countz m‘.‘ $an ornardine, persencddy sposarid b O,
urd €, 7, Bsailis, respaciively President and Saerfiary
of the ;'rm.h Ferk Tater Cospany az J, §. B ond S,
Holt rosp clively Prealdsnd and Seerslary of ihe Hear
Yalley Ia.zrt and ¥aler Company, parscnally knowm 4 = Lo Bo
thy ?orsms drseribed §n and ko ¢ :.-.1::1: iva offfcers of
1he corpcrnucn‘ {hay axgentad thg vithin inctmoant, nod
acinorledsad Lo re that auoh corporavicns sxeculsd vho sama,
In “itnoas “hareef, [ havo hercunte 6ot s harmsl eac affized

Fy officinl sanl, tho day and voar in this

cortifidato [irst ahove ¥ritton, - .

P Faw g
.

N - . By Uy ¥orse
. )5TAL) . L '
- T Motary Mablic. .
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*

-~ -

Thie Muzerandwa, mada lhila 27t dny of Foluuary, A, D.,
1066, between tho undercipnod »f the :h:ronhn_l:!nre lu A7)

.':om.h Yapek Plieh of the 5 11:1 Aaa River, Sunnyzlds Riviaion,

L -

Imrl.loa af the {lrat part, el lha Zear Yailer I:".ad aml Vats
Comprny, R u.-or'mr:lirm, Party of the cecand pert -:u.-;g:;om;

o Thor'eao parucz of thz Tirst part :md Lhc..r co- omc:‘:

-, “a . - . .

*dn the 3zzid dliteh -buvn remad she t‘xu emess of !.'1!' r"'ht ta

“uso 81k of bhe hzlf of the fleow alf the Sznta Ane River div{dea

-
- - -

“ab the paint fn the mouth of t o Sanla Ane Canen cermnnly

-

Innen 25 the divide, and are desireua el r:.:.cinr a arvansenant

-
Tea Ld »

vith perty of the cceond pari thershy the eupply ar Tater

o -

nvni‘:bln to p:rts.ea o:‘ the firat pnrt. mey be Eode ee‘-t-*n b

., and peeure during the nantha of Moy, June, July, Asgust and

. . el Ll . -
L . - *

Su:tu:-.bcr and Octabc.. . - PR A oS-
. R B L I - .

« . Hov Thercfora, ‘.:.::o. 21l men by theee precents, 1. That
- - %

v, - . .

“partiez of the 2irst nars :;,-r e that :C.LI o? “m"’ -czpecti--a

“woler wator-rights oud :'.:'.torcs;.s in :uah tater snd ditches

s -, -
. ert " - -

herelnberor: moationcd nver and :bov;; the zmount or quantity ™

. - - -

h-rch stipulnted te be r.xr-\i:.-.‘:ed -:.-:1 a_l.oc"d to or yeftoined

a
Y

by c;\id partins ef the Zirat ;v-rr. :*...y bo pcno:ually holgd c..d.

cnjnyml by party of tho sccnml part Tor ns t:e. benefis and

. -

-

dinpo.rl nl.hjcct to the itemn .-md cenditions af tals agranonnt
LR ,- S . - -

and tx:cpt a3 hnrein, 15::.-.::1‘ 1: bolag cxpros..:l.y undcrs'uat.’.

horcvur t)'at ench partv of tho rirst ::nrt retoinse the right to

.

ooll, com-nr. tran:rar. wortgare, 'slu:;e or sthervize dxn‘mcc

of his rospecti\'o righs ot irtorccota in ...:\1:1 *aler or getor

a
LLEXY .

.rlchtu .ur_:ln this eprzezent subjeat elgo to lbu tormt nnd con-

- . - ] -
.

ditionn hereof, "o ': .._.:'.. mlle L.

IX. Tha party af the ccoond part nﬁraau te Durntzh atid das
EXHIDIT "F"
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P -

-~ -

liver to partics of the fivel part centipuously Chrewph the

folloving usned meathe of occh and every year horsalfler the

membor of Inches of wnler wundm a four Inch preesure hernfp-

aflor nox: neationed nn .'.pj.intod to cach of £ald monthe re-

cpoctively, to-vit: . . i
* Uay 466 .,/:! inchea.
June o dGG ../3 . 'inches,

Juy L 455-?/3 © ", inches.

* August | 466 2/3 - " - inches. .

5 . ..:‘-.Ql. ., g " amen - - A *
Septexbor’ 466 2/3 .. .. inches )
Qclober . . 455-2/5 . L o inches -

. It being cﬁrnssly u:"mr oo:l --d r.rv:- st theat u;:::; th
’ . - EECRCE N - .

'n-i\.tr.-n raguest or r:.s:jo:' "' L. ntc:-'.-r.:. or the jar tiea ac

f.ho ﬁ.rst past b.-.s::d uzen thelr ro:'-e-::ivu .n.t:.-nsu in zzid

vntﬂ- oad v*te.—-ric}\!c. the t...-.nLntt: to aid maailhc chove

- » - . = . _o

fpcctivc..r e.un:c.-l cay bc c':mszd for tha current year in

thir.h sn‘d raqiast is n..dc- ia tl"c monacs :oz.’.c-:ing, -7l

1.1.' i.t bo des 1:':.-1!. that ths ..llc‘:mce r.: nbuva aagt forth

“for pny of said swaths hn lessoned, sueh = d_n_..t.. fon clall

.
*a * - “. ¥

o 8lloved end the pmeund oo diminished from Ry one m~-*‘;

. - . .. - - -

" shall be zdded to s n.!:c. of s=2 d. Eenths deaicnnted by

+ . . . - LI

- parties of tho first pert, provided that the ellewonce or

addition go:m3do zhall not fncreasa Lo any one manth ths

ce & ..

-gmount o :mrc then aix hindred {GDO! inches, =zu2ch raquest to

- - - M - .7 .e

bo tindo in eriting to pnrt;‘ of gecond pa.rt on or bufore April
. r ™" R e . * .
20th of nu:h ronr. I -

I, e purtr of the cccond pnrt agrncn to furnich and de-

- -

"liver.to purunu of th rirst part continuonzly (hreuph™ oot '

-t -

ho follozing named months. throo Mndred (3008 inclhics of

. ExXHInIT “r* - .



“n

walor meaoursd wnder a o {4) inch precaure, to-wlt; Hnv- . .
exbor, Decoslor, Jummary, Februnary, Mareh of cnch and

evory ryoar kareafter; providzd thal In cace in any zuch

moaths Lo eny year 1t 12 fowad that there is flowing in axld

river at Lhe dvide o cro;tcr nuznbily of water "than 3l

- -

hundred hchcr. golng to partieg of uzr secend part by the

- * .
.

tums nr this con:rnct then one hell of L.‘-u: a::cr:.-:s nhov3

nb: lnr.ndrcd. 1 : up to n.nd t=king o r:...xi = of‘ six husdred

ih.shes going to "mrt‘ ez of. the firct 'rn'r., shaiy bc ended to

. . - -

‘end bs furnizhzd to poriien ui‘_ thn first ;::u-t ror @eh threg

‘hundred Lr. ches *'-ar any of Fuch :-:mtl-.s r_. d on the n:ner hrad;

ir J.t s ruu.rxﬂ th..‘ thora 1:: floving 1.'1 safd rwer mt the -

- tLvi-u-.- 1 les.. qu:nr.it:: e waster thad iz hun -':1 inchas going -
- -to p:.r'ic.'. of t‘-a gucand pars by the tarms of this caal-zct,

thea ona half ap sush defislency shell be dedustod frem thrcs .

h..ndr'-" inches end the remainder only-shnll be for sueh months

. -
- - -

. - .
- asm

mmis ci ta rnrt‘c:: or'“-'- ret -s: pn::.'. - 1
-“ e -

'IY. It 1 uadsrst od. and au"c-d ..h_t guentity of woler

_tn_"m_rﬂ'::; the $zate Afe River nsids from that chich moy ba

_nupplimi Trom the Fear \’nllnr rc:ervnir substentielly iz some

ez that whiel has beretofors di::a-.ll; *‘10-:::1 th rnu*h the

- o .

ditch of partics of tha first purt chall at 11.1 tiz-e:: hergaftt

or flow through safd ditch or such other d._itc..x B3 may be cnas

. - Y ,
.. v 3 . . -

structed in liew thersof. . o . .

Y. It is ruriher wnderctoogd and apr od .that the 1;nrt.y of the
aacond rg.'ri shall be under no obligation tn faraich wvater Lo

: we G .
part!cn of W first part. as heroinadtse provided untild an and

aftor J‘unn let, 1586, nml that until r.:i.ﬂ. dale all tha wator

) -
RS -

of nxld river vhich paru e of the fieat part )mrr vaod, ar I

to ullalt they havo boan antltled prier Lo tha mlc horoof,
TYHTRTT Wwpe



part or their successers fa fmterest, 1a Ur:t eveal,

thall bo wied as herctofora and {n tho aw=we propartiong ir-
rocpuclive of the allolimenly mentloned widar Lhls aproesent,
¥I, IL ip furttor unlorutrod as :l as rccd that prrty of =

necmd poart chull Sear llm Jholc cn:' and axpence nf conatiruc-

ting cn:f diteh, ov cnnlmu tion, cxieazion ar cnlnr;c wat or

» -

any cutch that izay de built ia lieu of edd i?in::‘ te o in comn
petinn Tith the t.‘l_‘l"l; or r.n‘; pn.rt—nr the di ..'ch_ of periica
"or. th; £irst pert ang nhali.' r\u-‘ther, keep sald ¢iteh {h m;':d

. ? -
rcpnir'.';nd car:d!.:iun at .!.?.:: o cost nnd.c:?cr:sz. .
Yii. If nl; a..-t.:,' Ima parly p:‘-.‘r‘.ho n;cozzd'pnrt'shzll £2il o

- - »

vomrly wilh the terms 2a2 can:u tians gf this nwrec&n:n: in -

mmiahir.g n::‘. de‘.":cri:-- r_t.er Le the p..rt!.:s nr the Iir

- - "y

'far:‘ei: a1l rights, Iranchisoes, privilepes ond interacls da-

. vhved freo parties of the 2iral part wider “end b7 virius of

this pgreement and 222 {rits,  Srzncltices, and g..-\-il'.': s and

4 %0 It br.ida *d. il rt‘ca of the Tirgt

+

1ntorcst= Lhoreby coneed
_at . ) -
pzr. or greated in pur s.r*ce of the tc....s hernu: ey %o re-
l " -
nt....c:!. and retalned by s:ii partios o!‘ tite Pirst part ihe cnme

113 ir-this apgre ment had ..nt been n-:.'.dc, erd 2 rl chtz and
.’mt:rc-t.. af s-:!d '-:‘.r:,y nr tl'e =ucn..:l rnrt in t.he said ditch,

ol parucs of the ﬂrs: ;m.-t skall eessz 3ad geternize, and

+ -

further, in.the eveat of such f=flure on the part of ths oLy

of the soeond part and of .the forfniturs hcr-:l.".bot‘n:rc provided
L]

- v L - -

for 1n case pnrtr of tiza accnnd part ohall hava senstraciod .

-
. - . -

nr d!t:h in liew of tho sholo or nny p;u-u.uu of the ditch of

.
- - -

pnrt!un of tha firat part,. or chall h:wo 1n-|\o-|-\-cd o 1peroased

- - .

I.ho nm;n. then and An that evont partioz af tho firgt purt aro
hercely cranted the right to purchasp ench now or inerenczcd ot

*
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improved diteh eamsiructad nt Lo bo conmotructesl in l{eu of .

thelr ol ditch or any part lhereef a3 aforcezald, 4 =ueh

purchare secmas to e expedient upen the dacis At at a

price to be fixed as followe; ta-wit: Tarticz of Lhie fivrot

rart a.ml pacly n:‘ lha nce ‘-d part okall each respeoctively ap-

peind o disialsrested parson 20 acl o3 g enpralcer and in Lhe

cvén‘. of £ald eppruiscra faillnz tn agr o, the tvo appraisera

“‘thus c:;mmte.‘. shall zslect n third persen to aet =ith th.n; az

npprai'ci' "nnd. in tha eve ent of thcir fe2ilinr to g::rnc'upon
bl = o - -
such .third pcrsm, t.-.: Juidze of the Superior Caurt of tha ° ™

- +*
PN

(:ou.nt.r ef San Jernccdlzo ooy sppdint such m:rsn-;, =nd o .
duiaion ‘af I.hc .:.:ju. 44 ar ~said spprafaers shell continl in

- - . -
. . . L, . -

‘ .
. *;.‘m :c‘vc:_-.f. -.b : 4 Sttch’ So proyos :1 l.c: b= purchaged =s -

L

Torezafd =.‘=.. 1 !:e

ta: ERwigx & Bouved Lo t:...ur..l (acvol 1‘1: ies of waler z.c:-.:::'e.l .

e? 2 fzpzeiiy Yoo sceatﬂr Wian-that reguired

. e ., s L e * .
’ unde a four inch B essurs) Sald :sr-.-ra.ise-s chiall view soid

. L e " - . -

dltch en d det armine fis =zetuzl value 2t. tiin tise of s‘.x.-.h' X

N vt . . e .

"n:n(nation and shell report the rezult of thzir determinziisn”

+wgn

i the malter in '..-ri!;’.a;‘ within ton {20} cz2y3 thersalfier o

- . . - __.-

um'parlies'hernlo o thelr sniu:s. -"1-’ in tha event of u::u:

aite hcin; of a. r.:-\m:ity to cnm-ny r.:are Ltan Tty Q.ml..,

. {2000) inches of watar monsured under B ‘ro-.v.- {7) iach presscoe
then caid apmmisers {n ;«;l»-m; u:u.{r'o‘s:-ia:tc thzll dizprrga=g

. -
-

o exeess uf ca;-m:.t‘" oves tap thnu:a.nd r*nanl Inchss, ond

“ohall ap;\rnlsn q,id :.itc'\ at- t!lc pr.lco Ih..t n ditch -:i th 4~

cnpl.ci t¥ of na more thza two Lhons.ml (: nnnI .tm:hc- -lmxlnr].;r

obnntmc!nd and fn lika rcpnlr -:n'ud bao rca.'.':..a.:lr vorih, -
el And in c.{thnr nvcnt thso pm"l!nn Iimirnto blnd theweedvea,

l.hc&r holra, -::cmtm ay 3 t...inlull'ator'é; assiono and stcenn-

EXHIBDIT “F™ ’ . .



pors, ta ablde by the ducl:inn ol r.-uhl appralzers oy

.

.3 mjur'i'tr of H:c::'in the premlzes

-

In caan lmwvcr, tha I‘orrciturc af Lky rizht of party of

hec coeand part oz heruinbcrcrc nr.-t. ferth, pertles of ths

-

firct p rt do not cloct tn yu_rc‘sanc said diten £a herainbefare

then, end h'll**t nvcnl it is und'::‘s:nud end agroed

-

provi det,

th"r. anid rnrtic.. of the ra:'z: "nnrt sha)l havc n'ul they are

. . .e v, e

horcb} cr'ntc:l Iy pcrpc t'.:.-.l richt of Tay thruu;‘z 54:‘1 dit ch faw

- L
» - . .. =,

the tonvaypnce of 500 incl-cs a!’ vater; .r-e CRECSS over GCO

- - .
. 43"

. inches of capaclt.f of nuch di teh, I‘.a belo.r tn por ics of

N e e e c'...-_'.- LRI A .
shcomi p.-..rt. P Ik T -__ A
- -t - R » -, " . - . L
. It ls “urt.h-:r wdcr;tmd ‘end pgprend i.n regard to the ..
Y 5¢‘f'*’= - Lol f -

-matter of farrc* turesarefesred to thit a tesporary fail Tuse ‘o
. . )

intorrmticn z'.'x t!':m perfermands of ke condition zad agres-

1 -

N e - + . . .
:acntc harcin M.i;:'u: 22 o3 by 2arty of :!xa second pETt o he
£k R . ]
k-pb and pcr.o-zei ir x‘.‘pr not smre than ‘:g.-: {10] cays after
p-rt} ar the se:and -c'-t ha: ‘received wrlt =e notfee thercos

- - . - * ..

Lron pnrtin: or tha‘fir:: pur’ rcs_ln':a “-a: unfarsecn or

] - - . s

unnx-:cctcd greident not attributnbla'to tho ne lzbn*xco ag

- - . v

i‘lmlt nr pariy of the no:ord perst ‘ml‘ r.at ba considerecd

such faflure s te work such ror:‘cf.lwe. 1' br-inc the inten-
tion o: all tue pnrtics kereto nnt ta favor or take sdvantage

of mre.tccﬁnirnl recches of thic ngreement, "but that the

. .

- [ -
. oama shall recelve a fair nad liberzl ronstmmctien to promols

m‘b:.tanuni justies and fnh:- denling batxern the partiez here~-

oo e PR 3
*oan -. - . a4 " * " T :' «y -
to. . - P - L
. - L] - -

® -
- L.

‘u L] . - . . . ; -
YIil. _In ald m/lcrn or thingo (o be ncled wpen or deno or
docided by or cnn:c:'-:nln'c the affalrs, cu.ndur.'t, m‘u\:;SEa-ol_lt or

inlnrealn of partioco 'af tho first part u:ndm' Ll e apracment,

EXHIDIT “F"



Cd/malerity In Intarcalt of oafd partico of gald parties nf tha

- -
iy

firal pert sholl enntral.,

» *‘a

IX. Tt ip wadoralsad and apreed by old the partina ligrate

Athatl tims s of the scssace af this cpreement bhul if o

the act nt Gnd, or ..ay tmror:r:cﬂ acrident clm::r-nl::l ne o:?.f:r-

- *, -
“wipe .st. nurtb.:t...zlu to"the' negligenice or defaull of the

- . ", L
b - -

pavty of e scrond pari thereby fte dan on othier 7orks 2aafor

Ll
-

" 1he r-:.ﬁ'rlr ol vater may ba tmpnraruv d:::ro“d or h;urnd

-
. - - -

'thc'\ in t":c eveat t‘m ..ll Lhn n.:t"-al “10. I‘ tho wetes of

-

-

the s 1ta Asa P:."r: znad itu &z ‘.but:-‘ es to shikh L‘:c Fartiecs

- - -t
am - - .__. ..

er :hc rmt pc:r. may bSe cntitd cd, irdepradent of this avrv‘a-

. L - eupe A ..

mcnf. bc permitted by vty or the zeesend 'vurt ta z‘la.. domn

o -‘- Y .. = . * . L .

. t!_:"the ‘givitl- =ith thy .‘cdl..:c‘... d;‘. h at tha pl::e cum:.eal:-'

]mom ~: u-a ‘.:;-rc--* nré Iroe, then no d iege =hall be ¢loime

.- " ST B - - "
or i‘nr;‘.‘cxt'.zrc eagua. 7, UM . .‘-':.-._':'1 St
T -, .

. x.. It ic ..L.:-tn:- wndsrstood c'r' nc"cad ht pariy of the
’ .o . . - roaghER

meeond part shall percdt ro tresposs upoen, nor L":tcr..l':.‘“_..-‘%‘:c

¥ith the right o perties of the ﬂ.rst purt tn'or ta any of ©

- « =

the wvaters of the Saata Ana River during the tima thn:

Tt e

thiz ;:nntrnct :.hn.'u. :-;:.-.-.:‘S.-; in "‘o Teo ond t: -:'_-1.! naply of

e a,

-the seeond part may ta.kc such p.nﬂpt ..te;:.. ‘or nu-:u.-n-;, or

. 2" . - e -

o:hur:i..u l:-.:rf.:._l, and chich the pnrt.lcu...a_ exig2ncy may re-

quj.rc to prqvc'u &ny hf:&nccmc-ut by thirg 'vt'-l.l::— upon tho

ri;htu of partles of t..r.- first party efr nn,, of "\hem, in ,or to

. : v el - .
eny of s2id waters © Te.v Tt YL
- Ang it -1: furt! ;cr mdcr:tnod and nrreed that !..u the event

.
- . L] * - .. -

‘of the fallure af ﬁnrt:r el tho o:nnd pnrt to take such noc-

‘ooonry ntcpu for Uic pnrro'=<‘ arnre..-ud pnrucs or the first

" . Y .

yart heroby rnccrvn to thcmncl\'na the right ta Proconid in

EXNIDIT “p* ) -



tha!r ewa carntr and behndf in cxid matlor In amch way ca lo

thea crems ol ndvigable for the abatumeat or progncution of

such trocpasa or l}t’:crfcro.lco. eaytddng in Llhic coniract lo

tho coalrory notxithstanding, . : .

XxI. A‘l dlvi:ion or z.llo't{.n.-.:zt of zater wndav Lida 3rf:.:ﬂ'.:‘it
a3 hct‘zee'\ p:rtin-: or t‘u: ﬂn st pan and par'.y ot' Whe second

pert .J-n"l be mossured und\z_-:d‘. at the dwide, to_called, be-

treen th:— 2itch of. ,.n-ties u:‘ 1'1: :irsi. rart a.d. thc R il :nds
Diteh at or near :hc poin. s:r;.-.n .l'r Eaoun e the Sycamsre irge

st In '-!itnt:::""ﬁcrcof *the parlics keretlo hove .-nretmta in-
l

s =" . -
M

lcrch:\ngeat_ﬂr. su‘: f:.;c‘.:- hs.nd§ and saa‘.a tha :l nnd ye ar firse
. a._h_ove vritten. R "' S!-nre.,. . . ' LT
._I.D.:'}.stf.lls::n; . . :‘ "5::2 '-: - - .."'.'{'Sn'a'l}a.
Soral; :.'Hare_c:. s IR : .""’-.-'.-‘-‘;'...{Sczl
T . Starr f N e -"‘”.“-'-"“5,}-17'2 b' “(Seal)
oA L Park, v *" bt :j Fy e Tt (sexd}
D. B.':ﬁlve_:-sorx',‘."' v “ : "".:':":I-"'!"‘ ""-.'"-"""" * {Seal)
D. ¥. Baleh, -t in:"“”‘“"”mwﬁ
3;:. G. J’udson, by kia a:;.o:mer in faect, . S. ?-rﬁ-z*:‘:l-, * S
7. B. Bra-m, . N ':'-: . . 10 ' -. ‘ {Ssal) -
BAowere, 0 e b SRy e f(sel),
.ot drs. Lh.:.r'.t' Iio;;kina. . -'_"' | ':.: & 5:' -_’.'_ .,‘ S *{Sezl)
L. . Vaight, °* ":"" - -."‘"'“';-§-'-’: ;'_:'._“ S {5cal}
- Jomos Garricon, T n e eeaien ': 5'.:'._.- .s -'--.:'- . {5001}
Geo, AD Coukry T T F e ‘_“-::*'*fze;aﬁi Ceet L (Senl)
P.;i.}‘urnud by C.A;tonh. ALy '!n rnct b I Tt < (Sm;l}

£ TEY]

6.7, Aubntl by J.C.Reavos,Alty in fnet 1-:;/... =l

. 2”1/3 ey € 00 . areene

[1LX] -

i.uﬂ-(\ W, S. Kelier, .

e <
Josaph S. Iinde, : . 2 o TN (sond)

+  EXRIDIT “F*



%, T fell, -]
J. B, -Clovcr.‘ ' . 2—1/2
Israul Renl, - . 4-:3/4
Resllands Gatlar Cempesniy, ot . 50

By Davigd ﬂorw, Pr-zldont’ U RS SR

J. 8. 7“-133‘1“"!..‘ Sc:y, - . -_: aten -. e,
Ry ?. S...iLh . :'-_ e ORI e . 4
Trusa “"M’f:. SRR CHP

D.'E. Clark, T EPEL A N |
Ta. and T. Lefadsadasg, - .. 412

Tra, M. Rocves and R, A, Resves, © 3 .

- » . * v
u—;. Cormiit (May) 'Y N VL T

P P -4 B‘.:.tlcr, Lo m e ety i ';_1/2' )

- . " ie *a . . .-_- - .-
T Beglerl v R eentadeSbgeT ok

. - [
?m‘:‘ l!::rt;.::".,. Cena . '-".f:'. _.‘ :-;:1.5‘:_-;‘
DL, Kdz=s sad Fadls cod T. Adems 4 ',
C. & Tnc.:uasrn e B, ...-Bn.oth 1'_- -/Z
Urs,” Jane D. Hale, ° . S ".l)":
Lugania :ru.l Paex 1- ap Coe, o :"-".: s
by'ceo. A. ‘Tnok, ?z-t:r.s'ir]m':t.. et “‘:‘l‘:"" s
hd't!on‘_pz';m l::*..'.:'ch of S 'x E-—-h.a;.l ine gt~

. - . .
'Liacom:l b,,Cr::. Ao Chzk, I'.c..t. '!unrﬁ Iruzteos 3/4

-
. -..,
-

.llrs Ay B, Tdchenor L 3 AL I
< et et

R, 1. Fullerton, - NI V- .
As !-'.lli_ot"?nlne.' . T S

: LN r ! "
Iagonla Frait Groving and . Packing j - .

C < Qonpany by Neary W.Neobinven,Preat )20

an Charl 3 ¥, Swrer, Troner, } T
A P, Jonog, 1 oev o orhwd N =)z

> %q wy

- .7 EXuIpIT "F" .



. . Johin Alkan Prasten, . . 3

€. . thatelck, T 1

. N, U, Dunhao, . o A
' 0 . e

Crno Tranz Lay, - CPE T 1/2

H. Clarence raddr, - ) . .- B
- ) y 2 - ;
Sarn Yushey Ydr } -
. Wire jtzcher, s e - b
<. - 'C‘nu-lc': H. Yorsz, . -t o+ R -
D. A. Shed, Tt 1A/
L] . e . :
Lo %, saaw, .o T oot
¥, 4. fallerton,t - AN TICH, T ' .
- . - . ~°. - '.
. Lo Frank Elaklsy, 7 TR me ™y ""‘"' 21
_. o . " .. - R .. ..._ . ; - . : .
T T L ¥, Re Tellas, 4 . st -J/z »
- . - . . - . .
. 'C| ?p Eﬁr.‘a:s. . X -:. LI . 1 .
. . o, ... s
R c. 7. Lathrep, - . oo -_"'i..;/z“
- . - T " - . - . ‘.' et +
o e e TS - - :“.'_': I Pty
. - . 'ﬂ' . C..snp, . ST - 1/4

. Cangalves” | SR PP R .
1, M. Saieseeaia~ et esetEE T T

qt A. "53:3'-', "_ ‘..-- ":“’-': ks h_- . 2- N E.. ) - -'u:
¥i 1l{an Srecoey, ’ - "
.5
“. b " 0‘ r . r
Déar Valler iand sad Tater Con 7T ke /3*:9_3, gt

N .

_ hr Jas, G, Eirt, Pres... ) (Corpm-alc) o
v - - (soal)
. . T Re Mori, S:zev. L L T B *
-, = ., mertT e -
- A full, true and zorrcot copy of ihe o‘rict:-.:\l Secerdad
. ‘Wt the Taguest of J. G. Jurt, Scpt, Sth ALD. nm At ‘a1as
- dcloek T, ¢ % - RS .. A .' *o
~ RS .- . ..
- ) *++? Legars Aldem, . .
sieb e toounty Roeorder,
. ) "By 0.J.Treen, Du.puw.

EXHIBIT "

e



STATT 07 =ALIFORNIA, ). .
. ) ss, ) . L
COWTY OF SU{ DERIATDIND.) .

S . . I,'. LTLCARL ALLE, Countiy Ragnrder of
. T A . " - .

oaid county, hl':rch‘,’ cartify the {nfagalns Lo Dhe a-rull, trua

znd eerrecl copy of the Asre ment between 1. D 8. Stillman,

- .
" L.

ot 21, ond’ the Tear Villcez Lasd 2nd Tatar Cxpany ,ns recarded

in Book [ of Apreeoents, pege 315, Rocords of fan E!L‘:'::'.‘._:'.ii.né

tinty. I . % - e

¢ L [ LL - "a . . -

- L-v . IR BITSRSS WEARN?, I have heranto cet &y han

o '{Sc:_;l)' " anad .-.r::::c:fm offiglal real U is 4lh 77
) . 3 .du.y ol Snpzcr.;;r,- s.d. 1838 hfg « "
I{ngzro ;llc:.. caznty .Racordc:‘.
By ¥, u, !-!:Lnklc:::: Doputy.
»
. ' -
«” .

-

- EXUIBIT "F" .



| )

.
.

OripleaY Filed

FEBT7 1877
-+ ¥, Dennisg Wardlg .
County Clsrk

SUPERIOR CCURT QF THE STATE OF CALIFORNIA
FCR THE COUNTY OF SANMN BERNARDINO

BIG BEAR MUMICI?AL WATER
 DISTRICT, .

-
.,
-

Plaintifs, No. 165493

ORDER APPOINTING WATERMASTIR

<
»
il s’ Nl St St Ve St Mgyl gyl Mgl Vgt Wi

Defendants.

Paragraph 14 of the 'Judgment herein provides for the appoint-
ment of 2 Watermaster Commitiee, consisting of representatives
nominated by District, Conservation District andéd Mutuval. Court,

having received and filed the nominations by said parties, and good:

czuse appearing, |

1T IS EEREBY ORDERED that the following representatives be,
and'they are hereb§ appointed fqﬁ the teﬁm and pursuant to the
conditions SPECITIED IN said Pafagraph i1 of tge Judgment, as the.
Watermaster Committee for purposes of aéministraﬁion of the JSudgmen:

and physical solution pursuant to this Court's continuing jurisdic-

]tion and subscqguent orders:

1]

e




1l cravson, ROTHROCK & MANN .
- FUGEHE A. NAZAREX
2|l 601 South Main Street
corcna, California 91720
— 3l Telephone: (714) 737-1%10
4l Attorneys for Plaintiff
-5
_ 6
7
- 8 SUPERIOR COUR® OF TRE STATE OF CALIFORMIA
g JFOR THEZ CCOUNTY OF SAN BIRMNARDIXNO
10
—- 11| B1G BEAR MUNICIPAL WATE )
- ' DIS""‘!ICT: }
12 }
- Plaintifs, } No. 165483
13 )
. V. ] MOTICE O WITHDRAWAL CF
_ 1: } SPECIAL COUNSEL FOR PLAINTIFF .
_ NORTE FORX WATER CCMPANY )
13§ et al., )
. )
= 16 Defendants. ) :
. )
17
ig PLEASE TAKE MNOTICE that DONALD D. STARK, special counsel for
— 19| Plaintiff herein, hereby withdraws as counsel of record for pur-
20 || poses of the Court's continuing jurisdiction. Co-counsel of record
T2 CLAYSON, ROTHRGCX & MANN
EUGENE A. NAZAREX
_ R2 601 South Main Street
Corona, Califprnia 91720
23 Telephone: (714) 737-191¢Q
= 24| who are general counsel for Plaintiff District, will remain as
25 sole counsel of record for said partv.
26 DATED: February 14, 1977.
- 27 ' // A/“l; .
,4-0
28 ' e
Donald b. Stark
- ITARK
> cenren
e

wr.exne
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PROOF OF SERVICE BY MAIL
STATE OF CALIFORNIA )
) ss.
COUNTY OF ORANGE ).

I am A gitizen of the United States 2nd a resident of the
county aforesaid; I am over the age of eighteen years and not a
party to . the within-entitled action; my business address is 2061
Business Center Drive, Irvine, California 92715. On February 15,

1977, I served the within Notice of Withdrawal of Special Counsel

for Plaintiff on the Defendants in said action, by placing a true

"copy in a sealed envelope with postage therson fully prepaid, in

the United States mail at Irvine, California, addéressed as follows:

Mr. James Edwards - Mr. Denslow Green

Surr & Hellver Green & Green

589 Arrowhead Avenus . P. 0. Box 1018

San Beznardino, Calif. 92412 Madera, Calif. 93537
Mr. Richard A. Mualligan Mr. Edwin 3. Hzlas
323 Cocurt Strest Eales & Hzales

San Bermardino, Calif. 92401 Box 138

_ - Redlands, Ccalif. 22373
Mr. Edward F. Tavlor

Welebir, Brunick & Taylor

Box 351

San Bernardino, Ccalif., 92402 .

Mr. Thomas Gilfoy :
Southern California Edison Company
P. 0. Box 800 .

Rosemead, California.

I declare, under penalty of perjury, that the foregoing is

true and correct.

Zxecuted on Februwary 15, 1977, at Irviﬁe, California.
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Fine ]

TV, DIVISION TWO

STARTE OF CALIFOBENIA

BIG EDAR MWITICIPAL WATER DISTARILYL,

Plaintifsf

Ve

NORTH FORX WATER CobkizFaidyY, =@

Defendanis and Rexporl

and Peti

Ai. .,

ndent.

STIPULATION FOR AZLEDONMIND ARD

DISMYISSAL CF A

GREZX & GREEN
.P. 0. Box 1019
Madera, Califcrnia 953637

{209) 674-5658 -

Attorneys for Resgéndent .
Korth Fork Water Company

nHares & BALES

P. L. Box 158
Redlsnds, Calilornia
{714} 723-5381

923373

ittorneys for Respondent
lugenia tater Company

.- -

WELEBIR, DRUNICK & TAYLOR .
P. 0. Dox 351 )

San Bernaydino, Califoraia 92402
{714) BB5~GBR3E§

Attorneys for Respondent.
Rodlands Water Cospany

- Xxvine, California

DRELL
DOWALD . STNRSN
'ﬂul sziness Caster Drive

92715
vid) 752*39?1

Attarney for Appellant

Big Beau Municipal Water District

SURR & HELLYER

599 Arrcovheoad Avenute

S5an Besnuréing, California
f714) BZi—-47C4

Attorneys for Respondent

92412

Bear Valley MHutual Waters Company

RICHARD A. MULLIGAN .

323 Court Street, Suite 201
San Bernardino, California
{714) BB4-2191

Attorncy for Respondent
San Dernandinog Valley Water
' Conscrvation Districe

s

92401
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STIPULATION FTOR ABANDOMNHENT AND

DISMISSAL OF APPEAL

RECITALS: o . ; . .
This action is pending on appeal from judgment entered

on an order sustaining a demuxrrar to the amended complaint,

without leave to amend.

Pending this appeal, the parties have succeeded at

"’ . negotiating an agreed solution to the several lawsuits apd

disputes which have heretofora existed between them.
+ is the purrose of this stipulation to obtain an order
*of this Zonorable Arpellate Court dismissing the appeal .
and issuing 8 remittitur forthwith, with each Darty to bear
-its own costs on apgeal;‘ ‘
STIPULATION:

IT- IS ZEREBY STIDULATED by and between the parties
hereto that the appeal herein is abanéoned and dismissed and
+hat this Hcnorable Apprellate Court may enter its order
ﬁemitting this matter forthwith to the Suéérior Court of
the State'of Californ%a, for the County of San Bernardino,

with each party to bear its own costs on appeal. .

pbated: January 19; 1977.

o ) s
“~—"Donald D. Stark
. Special Counsel for Big Bear Municipal
Water District



SURR & HELLYER .

%JM/%MM

Attorneys for Respondent Bear Valley
Mutual Water Company

GREEN & GREEN

Attorneys for Respondent North Fork
Water Company

HALES & HBLES

N ST /é/a,é_,

Attorneys Ior ResaOﬁuent Lugonia
Watexr Company ~

WELEBIR, BRUNICK & TAYLO

Attorneys for Responden Redlands

l

- ;
—ZAttorney for Res:ﬁfé}ét $an Bernardine

Valley Water Consgeryation District

N -
- .
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7

8

44 - -
-15
16
17
-18 "
19
20
-21
22
23
-24

25
. 26
~27

28

Lancdeon W. Cwen

2061 Dusiress Center Drive
Suite 201

Irvine, California 92715
(714) 732-9082

Horace P. Hinckley
101 East Olive Street
Redlands, California
{714) 792-4301

William J. Hiltgen'
303 Brooksicde Avenue

Redlands, California 92373
{71r4) 793-2503

DATED: Ffebruary 5£ « 1977.

JOSEFH B. CAMF2ELL

- - Judge of the.Superior Court

e . .- e
* - - -

- e
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SBBA Index Wells

Well State Well Owner Well Name
No. Number
1 02N05W19Q01S | City of San Bemnardino MWD Vincent Well
2 01INO4WO6HO02S | City of San Bernardino MWD Devil Canyon No. 3
3 0INO4W0OSMO1S ¢ City of San Bernardino MWD Devil Canyon No. 1
4 O01NOSWQ3HO01S | City of San Bernardino MWD Cajon Well No. 1
5 0IN04W31A01S | City of San Bemardino MWD Mt. Vemon
6 OINO5SWO06G01S | Fontana Union Water Company Well 27
7 0iINOSWO7HOLS | Fontana Union Water Company Well 26
8 0INO5W22A01S | Fontana Union Water Company Well 13
9 01NOSW36H04S | West Valley Water District Lord 7
10 01N04W26A02S | East Valley Water District Well 24A
11 01504W14P028 | City of Riverside Raub 1
12 01S04W23Q Gage Canal Company Lower Kelly
13 OIN04W16E03S | City of San Berpardino MWD Newmark 3
14 01N04W27A02S | City of San Bernardino MWD Leroy Street Well
15 01S03WO04N01S | East Valley Water District Well 40
16 01S03W15F01S | City of Redlands Orange Street Well
17 01S03W21H01S | City of Redlands Well 32
18 0INO3W30J01S | East Valley Water District Well 62
19 01S02W19A01S | City of Redlands Agate 2
20 01S03W23A03S | Bear Valley Mutual Water Company | Nelson Street
21 01503W13MO01S | City of Redlands Airport 2
22 01S03W13Q01S | San Bemardino Valley MWD San Bermardino Ave. Well
23 01S03W02J02S | East Valley Water District Well 120
24 01SO3W03R04S | Bast Valley Water District Well 146A
25 01S02WO7R01S | Bast Valley Water District Observation Well

05862 1
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Thresholds of Significance and Mitigation Measures
To be Included in Applicants” EIR

1. Threshold of Significance: Reduction in Groundwater Levels at Index Wells
QOutside the Pressure Zone

A reduction in groundwater levels outside the Pressure Zone is significant if the
analysis in this EIR, using the integrated surface water and groundwater model developed
by the project proponents, predicts that the project would reduce siatic groundwater
levels at one or more index wells, on average, by more than 10 feet during a repetition of
the 39-year base period hydrology, as compared to static water levels in the absence of

the project.

2. Threshold of Significance: Increase in Groundwater Levels at Index Wells
Withir the Pressure Zone

An increase in groundwater levels in the Pressure Zone is significant if the
analysis in this EIR, using the integrated surface water and groundwater model developed
by the project proponents, predicts that the project would increase static groundwater
levels at one or more index wells in the Pressure Zone, on average, by more than 10 feet
during a repetition of the 39-year base period hydrology, as compared to static water
levels in the absence of the project.

3. Mitigation Measure : Targeted Spreading to Maintain Groundwater Levels

To avoid a significant effect on groundwater levels at one or more mdex wells
located outside the Pressure Zomne, the project proponents shall spread sufficient water to
maintain static groundwater levels at the affected index welis to reduce this project
impact to a less-than-significant level.

4. Mitigation Measure ___: Limitation on Spreading to Prevent High Groundwater
Levels.

To avoid a significant effect on groundwater levels in the Pressure Zone, the
project proponents shall curtail their spreading or direct other parties engaged in the
spreading of water to replenish the San Bernardino Basin to curtail their spreading to
reduce this project impact to a less-than-significant level.

6055632



ORIGINAL

MEMORANDUM OF UNDERSTANDING TO AFFIRM AND PRESERVE EXISTING
RIGHTS IN THE SANTA ANA RIVER WATERSHED

THIS MEMORANDUM OF UNDERSTANDING (“Memorandum™) is entered into as of this
16th day of November, 1999, between and among INLAND EMPIRE UTILITIES AGENCY, a
municipal water district, (“IEUA”), ORANGE COUNTY WATER DISTRICT (“OCWD"), SAN
BERNARDINO VALLEY MUNICIPAL WATER DISTRICT, a municipal water district,
(“SBVMWD”), and WESTERN MUNICIPAL WATER DISTRICT OF RIVERSIDE COUNTY,
a municipal water district “WMWD”). IEUA, OCWD, SBVMWD, and WMWD are sometimes
hereinafter individually referred to as “Party” and hereinafter collectively referred to as the “Parties.”

RECITALS

A Orange County Judgment. On April 17, 1969, the Superior Court for the State of
California for the County of Orange entered a stipulated judgment in the matter of Orange County
Water District v. City of Chino, et al., Orange County Superior Court No. 117628 (“Judgment™).
The Judgment imposes a physical solution for the Santa Ana River under which IEUA, SBVMWD,
and WMWD are obligated to ensure that certain minimum amounts of Base Flow are delivered
annually at Prado and Riverside Narrows. So long as an average annual supply of 42,000 acre-feet
of Base Flow is received at Prado for the benefit of OCWD and the Lower Area, the water users and
entities in the Upper Area, including TEUA, SBVMWD, and WMWD, have rights to divert, pump,
extract, conserve, store, and use all surface and groundwater supplies originating within the Upper
Area, without interference or restraint by Lower Area claimants. The base flow obligation under the
Judgment carries certain water quality obligations, and in addition the Judgment provides that OCWD
is entitled to all storm flows reaching Prado.

B. Declaration of Rights. In addition to the foregoing provisions, the Judgment
establishes the following water rights in the Santa Ana River Watershed:

“It is recognized that the physical solution in said Judgment contemplates that
Upper Districts and other upstream entities will have full freedom to engage
in any activity for water conservation or storage of storm flows above Prado
Reservoir and Lower Districts and other downstream entities will be free to
engage in any activity for water conservation or storage of storm flows at or
below Prado Reservoir.” (Section 3 of the Stipulation for Judgment.)

“Water users and other entities in Upper Area have rights in the aggregate, as
against all Lower Area claimants, to divert, pump, extract, conserve, store and
use all surface and ground water supplies originating within Upper Area
without interference or restraint by Lower Area claimants, so long as Lower
Area receives the water to which it is entitled under this Judgment and there
is compliance with all of its provisions.” (Section 4 of the Judgment )

RVPUBUPM\537445 PAGE10QF 4



“Insofar as Lower Area claimants are concerned, Upper Area water users and
other entities may engage in unlimited water conservation activities, including
spreading, impounding and other methods, in the area above Prado Reservoir,
so long as Lower Area receives the water to which it is entitled under the
Judgment and there is compliance with all of its provisions. Lower Area
water users and other entities may make full conservation use of Prado Dam
and reservoir, subject only to flood control use.” (Section 5(a) of the
Judgment.)

C. Declaration of Fully Appropriated Stream for the Santa Ana River. OnNovember 16,
1989, the State Water Resources Control Board of the State of California (“State Board™) issued

Order WR 89-25 declaring the Santa Ana River Watershed from the Pacific Ocean upstream to be
fully appropriated (“Declaration™). The Declaration was based on Decision 1194 which found that
no unappropriated water existed in the Santa Ana River Watershed, citing Orange County Water
District v. Riverside, 188 Cal. App.2d 566 (1961). The State Board has reaffirmed the Declaration
in Orders WR 90-2 and WR 91-07. The Declaration precludes the State Board from considering any
new appropriative rights applications for the Santa Ana River Watershed, unless the Declaration is
modified.

D. OCWD’s Petition and Application. On September 2, 1999, OCWD filed a petition
“For an Order Revising the Declaration of Full Appropriation of the Santa Ana River” with the State
Board (“OCWD Petition™). The petition requests the State Board to Lift the Declaration for the
limited purpose of considering OCWD’s Application No. X000206 to appropriate water from the
Santa Ana River (“OCWD Application™). The OCWD Petition and Application state that increasing
urbanization upstream of Prado has increased the amount of water that reaches Prado, and that
OCWD has spent millions of dollars in an effort to impound and conserve these waters for use in the
Lower Area. OCWD understands that any action by the State Board on the OCWD Petition and
Application cannot, and shall not, establish any right or priority, temporal or otherwise, as against
Upper Area water users and entities which is inconsistent with the terms of the Judgment.

E. SBYMWD's and WMWD’s Joint Petition and Application. On May 31, 1995,
SBVMWD and WMWD jointly filed a petition “For an Order Revising the Declaration of Full

Appropriation of the Santa Ana River” with the State Board (“Joint Petition”). The petition requests
the State Board to lift the Declaration for the limited purpose of considering SBYMWD'’s and
WMWD’s Application No. X000123 to appropriate water from the Santa Ana River (“Joint
Application™). The basis for the Joint Petition and Application is that the newly constructed Seven
Oaks Dam on the upper reaches of the Santa Ana River can be used to impound and conserve
previously wasted storm flows for use in the Upper Area, and that SBVMWD and WMWD have
spent millions of dollars to include construction features in the Dam to facilitate such conservation.

F. Purpose and Form of MOU. Certain questions have arisen as to whether the QCWD
Petition and Application or the Joint Petition and Application (collectively the “Petitions and
Applications™) may affect the Judgment and the rights and obligations set forth therein. The purpose
of this Memorandum is to affirm the Judgment, and the terms and conditions of the agreements
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entered into pursuant to the Judgment, and to ensure that the State Board proceedings on the
Petitions and Applications, and any outcome thereof, will not adversely impact the rights and
obligations set forth in the Judgment. This document is in the form of a memorandum of
understanding instead of a contract or stipulation because its purpose is to affirm existing rights under
the Judgment and to incorporate the rights in the Petitions and Applications.

NOW THEREFORE, in consideration of the mutual covenants and conditions set forth
herein, and the foregoing recitals incorporated herein, the Parties hereby agree as follows:

TERMS AND CONDITIONS

1. Affirmation of Declared Rights. The Petitions and Applications are not intended to,
and shall not, change or affect the Judgment and its declaration of water rights within the Santa Ana
River Watershed, or the terms and conditions of the agreements executed prior to the date of entry
of the Judgment as a condition to stipulation to the Judgment. -

2. State Board Proceedings. This Memorandum shall be filed in the proceedings of the
State Board on the Petitions and Applications to ensure that the State Board proceedings fully honor
the Judgment, and to ensure that any outcome of the State Board proceedings is consistent with and
preserves the terms and intent of the Judgment. OCWD, SBVMWD, and WMWD hereby consent
to a permit condition incorporating the terms and conditions of this Memorandum.

3. OCWRD Filings. The OCWD Petition and Application only applies to waters in the
Santa Ana River Watershed that reach Prado or originate downstream of Prado in the Lower Area.
The OCWD Petition and Application is not intended to, and shall not, change or affect the rights of
the water users and entities in the Upper Area to store, conserve, or use all water or reclaimed water
that originates in the Upper Area, to withdraw and use all treated wastewater or return flows now
discharged to the Santa Ana River, and to otherwise exercise all rights declared under the JTudgment,
provided the obligations of'the upstream entities are met as required under the Judgment. Through
the OCWD Petition and Application, OCWD shall not obtain any right as against any Upper Area
water user or entity inconsistent with the terms of the Judgment, despite any expenditures made by
OCWD to capture and use the flows,

4, Capitalized Terms. Any capitalized term not specifically defiried in this Memorandum, shall
have the meaning and intent set forth in the Judgment.

5. Cooperation; Further Acts. The Parties shall fully cooperate with one another, and
shall take any additional acts or sign any additional documents as may be necessary, appropriate, or
convenient to attain the purposes of this Memorandum.

6. Counterparts. This Memorandum may be signed in counterparts, each of which shall
constitute an original and which collectively shall constitute one instrument.

[SIGNATURES OF THE PARTIES ON NEXT PAGE]
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INLAND EMPIRE UTILITIES
AGENCY

By: M f W
(/President, TRUA Board
of Directors

ATTEST:

Secrétary, IEUA Board
of Directors

WESTERN MUNICIPAL WATER
DISTRICT OF RIVERSIDE
COUNTY

By:

President, WMWD Board
of Directors

ATTEST:

By:

Secretary, WMWD Board
of Directors
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ORANGE COUNTY WATER
DISTRICT

By:

President, OCWD Board
of Directors

ATTEST:

By:

Secretary, OCWD Board of
Directors

SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT

By:
President, SBVMWD Board
of Directors

ATTEST:

By:

Secretary, SBVMWD Board
of Directors
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INLAND EMPIRE UTILITIES

AGENCY

By:
[(INSERT NAME]
President, IEUA Board
of Directors

ATTEST:

By:
[INSERT NAME]
Secretary, [EUA Board
of Directors

WESTERN MUNICIPAL WATER

DISTRICT OF RIVERSIDE

COUNTY

By:
[INSERT NAME}
President, WMWD Board
of Directors

ATTEST;

By:
[INSERT NAME]
Secretary, WMWD Board
of Directors
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APPROVED AB TO FORM

By ﬂ%_’;\/%

General Counkel for
Oranga County Water Dletried

ORANGE COUNTY WATER
DISTRICT

Irv Pickler
President, OCWD Board

of Directors

Manager OCWD Board of
Directors

SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT

By:
[INSERT NAME]
President, SBVMWD Board
of Directors

ATTEST:

By:
[INSERT NAME]
Secretary, SBVMWD Board
of Directors
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INLAND EMPIRE UTILITIES
AGENCY

By:

[INSERT NAME]
President, [JEUA Board
of Directors

ATTEST:

By:
[INSERT NAME]
Secretary, IEUA Board
of Directors

WESTERN MUNICIPAL WATER
DISTRICT OF RIVERSIDE
COUNTY

b
72i2ubrid ﬁ/ﬁéﬂﬁﬁ)ﬂ

T NAME] Elizabeth L. Cunnison

dresidént, WMWD Board
of Directors

ATTEST:

NPy N

[INSERT NAME] Donald L. Harriger

Deputy~- Secretary, WMWD Board
of Directors
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O} sE COUNTY WATER
DI* I ICT

By:
[INSERT NAME)]
President, OCWD Board
of Directors

ATTEST:

By:
[INSERT NAME]
Secretary, OCWD Board of
Directors

SAN BERNARDINO VALLEY

MUNICIPAL WATER DISTRICT

By:
[INSERT NAME)]
President, SBVMWD Board
of Directors

ATTEST:
[INSERT NAME]

Secretary, SBYMWD Board
of Directors
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INLAND EMPIRE UTILITIES ORANGE COUNTY WATER

AGENCY DISTRICT
By: By:
[INSERT NAME] [INSERT NAME]
President, IEUA Board President, OCWD Board
of Directors of Directors
ATTEST: ATTEST:
By: By:
[INSERT NAME] . [INSERT NAME)]
Secretary, IEUA Board Secretary, OCWD Board of ~
of Directors Directors
WESTERN MUNICIPAL WATER SAN BERNARDINO VALLEY
DISTRICT OF RIVERSIDE MUNIC ATER DISTRICT
COUNTY )
By: By:
[INSERT NAME] [INSERT NAME]
President, WMWD Board President, SBVMWD Board
of Directors of Directors
ATTEST: ATTEST:
By: By: sn gt wp
[INSERT NAME)] [INSERT NAME]
Secretary, WMWD Board Secretary, SBYMWD Board
of Directors of Directors
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