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An Act

To provide for the settlemnent of water rights claims of the Fellon Paiute Shoshone Indian tribes and for olher purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,
TITLEI — FALLON PATUTE SHOSHONE TRIBAL SETTLEMENT ACT

[*i01]
SEC. 101. SHORT TITLE.

This Act may be cited s the “Falion Paiute Shoshone Indian Tribes Water Rights Settlement Act of 199¢",

[*102]
SEC. 102. SETTLEMENT FUND.

(A) There is hereby established within the Treasury of the United States, the "Fallon Paiute Shoshane Tribal Setttement
Fund®, hereinafter referred to in the Act as the "Fund".

(B) There is authorized to be appropriated to the Fallon Paivte Shoshone Tribal Setilement Fund $3,000,000 in fiscal
year 1992, and $8,000,000 in cach year for fiscal years 1993, 1994, 1995, 1996, and 1997 for a total sum of $43,000,000.

(C)1) The income of the Fund may be obligated and expended only for the following purposes:

{2} Tribal economic development, including development of leng-term profit-making opportunities for the Fallon
Paiute Shoshone Tribes (hereinafler referred 1o in the Act as "Tribes") and its tribal members, and the development of
employmenlt opportunities for tribal members;

(b) Tribal povernmenial services and facililies;

(c) Per capita distributions to tribal members;

(d) Rehabiliwation and betierment of the irrigation system on the Fallon Paiute Shoshone Indian Reservation (hereinafter
referred to in the Acl as "Reservation"} not including lands added to the Rcscnl'atmn pursuant to the provisions of Public
Law 95-337, 92 Siat. 455;

{¢) Acquisition of lands, water rights or rclated property intercsts located outside the Reservation from willing sellers,
and improvement of such lands;

{1} Acquisition of individually-awned land, water rights or related property interests on the Rescrvalion fom willing
se|lers, including those held in trust by the United States.

(2) Except as provided in subsection (C)(]) of this section, the principal of the Fund shall not be abligated or expended.
(3) In obligating and expending funds for the purposes set forth in subsections (CY1}d). (CX1¥e) and (CY1XD of
this section, the Tribes may obligate and expend no more than 20 percent of the principal of the Fund, provided that any
amounts so obligeled and expended from principal must be reslored to the principal from repayments of [**3290] such
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amounts expended for the purposes identified in this subsection, or from income carncd on the remaining principal. -

{4) In obligating and expending funds far the purpose set forth in subsection (C)(1)(c}, no more than twenty percent of
the annual incame from the Fund may be obligated or expended for the puspose of providing per capita payments co (ribal
members. .

(D) The Tribes shall invest, marage, and use the monics appropriated to the Fund for the purposes sel forth in this
section in accordance with the plan developed in consuliation with the Secretary under subsection (F) of this section.

{E) Upon the request of the Tribes, the Secretary shall invest the sums deposiled in, accruing to, and remaining in the
Fund, in interest~bearing deposits and securities in accordance with the Act of June 24, 1938, 52 Stat. 1037, 25 U.S.C.
162a, as amended. All income ¢amed on such invesiments shall be added o the Fund.

{F)X(1) The Tribes shall develop a plan, in consultalion with the Secretary, for the investment, management, edministration
and expenditure of the monies.in the Fund, and shall submit the plan to the Secrelary. The plan shall set forth the manner
in which such monies will be managed, administered and expended for the purposes oullined in subsection {C)(1) of this
section. Such plan may be revised and updated by the Tribes in consultion with the Secretary.

(2) The plan shall include a description of a project for the rehabilitation and betterment of the existing irtigation system
on the Reservation. The rehabilitation and betierment project shall include measures to increase the efficiency of imigation
deliveries, The Secretary may assisl in the development of the rehabilitation and betterment praject, and the Tribes shall
use their best efforts 1o implement the project within four years of the ime when appropriations aurhunzsd in subsection
{B) of this section become available.

{3) Upon the request of the Tribes, the Sccretary of the Treasury and the Secretary of the lnwnor shall make available
to the Tribes, monies from the Fund to serve any of the purposes set forth in subsection {C)(1) of this section, except that
no disbursement shal) be made to the Tribes unless 2nd until they adopt the plan required under this section.

(G) The provisions of section 7 of Public Law 93-134, 87 Stat 468, as amended by section 4 of Public Law 97-458,
96 Stat 2513, 25 U.5.C. 1407, shall apply to any funds which may be distributed per capita under subseclion (C}(I}(c) of
this scetion.

. [*103}
SEC. 103, ACQUIS[TION AND USE OF LANDS AND WATER RIGHTS.

{A) Title to all lands, water rights and related property interests acquired under seclion | 92{C}(1}{(c) within the counties

of Churchill Lyon in the State of Nevada, shall be held in trust by the United States for the Tribes as part of the Reservation,
provided that no more than 2,415.3 acres of such acquired lends and no more than 8,453.55 acre feet per year of such
water rights shall be held in rust by the United States and become part of the Reservation under this subsection.

(B} Any lands acquired under section 102(C)(1 }(e) or () shall be subject to the provisions of section 20 of the Act of
October 17, 1988, 102 Stat. 2485.

(CX1) Total annual use of water rights appurtenant to the Reservation which are served by the Newlands Reclamation -

Project, including Newlands Reclamation Project waler rights added to the {**3291) Reservation under subsection (A)
of this section, whether used on the Reservation or transferred and used off the Reservation pu:suant to applicable law,
shall nol exceed the sum of:

(2) 10,587.5 acre feet of water per year, which is the quantum of water rights served by the Newlands Reclamation Project
appurtenant to the Fallon Peiute Shoshone Indian Reservation lands that are currently served by irrigation fucilities; and

(b) the quantum of active Newlands Reclamation Project water rights currenty located outside of the Reservation that
may be added to Lhe Rescrvation or water rights which are acquired by the Sccremry and exercised to benefit Reservation
wellands,

{2) The requirements of section 103(C)(1) shall not take effect until the Tribes agroc Lo the limitations on ennual use of
water rights set forth in subsection (i) of this scction.

(D) The Sccretary is authorized and directed to reimburse non-Federal enlitics for reasonable m}l:l customary costs for
delivery of Newlands Reclamation Project water Lo serve water rights added to the Reservation under subsection (A) of
this section, and to enter into rencwable contracts for the payment of such casts, for a term not exceeding {orty years.

{E} Subject to the limitation on the quantum of use set forth in subsection (C) of this section, and applicable state law,
all water rights appurtenant to the Reservation that are scrved by the Newlands Reclameation Project, including Newlands
Reclamation Project water rights added to the Reservation under subsection {A) of this section, may be used for irrigation,
fish and wildlife, municipal and industrial, recreation, or water quality purposes, or for any other beneficinl use subject to
applicable laws of the State of Nevada. Wothing in this subsection is intended to affect the jurisdiction of the Tribes or
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the State of Nevada, if any, over the use and transfer of water rights within the Resecvation or ofT the Reservation, or to
creale any express or implied Federn) reserved water right. .

(F)(1) The Tribes are autharized 1o acquire by purchase, by exchange of lands or water rights, or intercsis therein,
including those held in trust for the Tribes, or by gift, 2ny lands or water rights, or interesls therein, including those held
in trust, located within the Reservation, for any of the follawing purposes: .

(a) Consalidating Reservation landholdings or water rights, including those held in trust; .

(b) Eliminating fractionated heirship inlerests in Reservalion lands or waler rights, including those held in trust;

{c) Providing land or water rights for any tribal program;

(d) Improving the economy of the Tribes and the economic status of uibal members through the development of
industry, recreational facilities, housing projects, or other means; and

{¢) General rehabilitation and enhancement of the total resource potential of the Reservalion: Provided, Thal any water
rights shall be wansferred in compliance wilh epplicable state Taw,

(2) Title to any lands or water righs, or interests therein, acquired by the Tribes within the counties of Churchill and
Lyon in the State of Nevada under the suthority of this subsection shall be held by the United States in wrust for the Tribes.

[**3292) [*104] )
SEC. 104. RELEASE OF CLAIMS. . .

(A)1} The Sccretary of the Treasury and the Secretary of the Interior shall nol disburse any monics from the Fund until
such time as the following conditions have been met— :

(a) the Tribes have released any end all claims they may have against the United States resulting from eny failure of the
United States to comply with section 7 of Public Law 95-337, 92 Sut 457;

(b} the Tribes have dismissed with prejudiee their claims in Northern Paiute Nation v, United States, Docket No, 87-A,
United States Claims Coun;

{c) the Tribes have agreed to accepl and abide by the limitation on use of water rights served by the Newlends Reclamation
Project on the Reservation, as set farth in section 103(C});

{d) the Tribes have dismissed, without prejudice, their claims in Pyramid I.ake Paijute Tribe of Indians v. Lujan, No. R-
85-197 (D. Nev.) and their objections to the Operating Criterin and Procedures for the Newlands Reclamation Project
adopted by the Sceretary on April 15, 1988, provided that such dismissal shall not prejudice in eny respect the Tribes’
right to object in any administrative or judicial proceeding to such Opecating Criteria and Procedures, or any revisions
thereto, or to assen that any Operating Criteria end Procedutes should be changed due to new information, changes in
environmental circumstence, changes in project descriptions or other relevant considerations, in accordance with the
requirements of all applicable court decress and applicable statutory requirements;

(¢} the Tribes agree to be bound by a plan developed and implemented by the Seeretary in eccordence with section 106 of
this title; and

(1) the Tribes agree to indemnify the United States against monetary claims by any landowners who may hold water
rights on the Reservation s of the date of enactment of the Act end who may assert that the provisions of section 103(C)
of this title effect an unlawful taking of their ights: Provided, That —

(i) the United States shall defend and resist any such claims at its own'expense;

(ii) the Tribes shall be entitled to intervene in any administrative or judicial proceeding on such claims; and

(iii) the United States shall not compremise or seltle any siich claims without the consent of the Tribes.

(2) The provisions of this section shall not be construed as: )

(i) implying that section 103(C) unlawfully takes any water rights;

(ii) conferring jurisdiction on any court or other tribunal to adjudicate any such taking claims;

(i) waiving any immunities of the United States or the Tribes; or

(iv) otherwise establishing or enhancing any claims to water rights or for the unlawful teking of such rights.

(2) If the approprietions authorized in section 102(B) are not approprieted by the Congress, it shall be deemed tha
the conditions set forth in this Act have not been satisfied, and the Tribes meay rescind their release of claims under this
seclion and its agrecment under subsection {c) of this section.
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[**3293] (3} Upon the appropriation of monies ruthorized in section 102(B) of this Act, and the altocation of such
monies 1o the Fund, section 7 of Public Law 95-337, 92 Stat. 457, shall be repealed. .

[*105]
SEC. 105. LIABILITY OF THE UNITED STATES.

{A) Excepl with regard to the responsibilities assumed by the United States under section 102(E), and those sel forth in
section 1301 of the Act ol February 12, 1929, 45 Stat. 1164, as amended, 25 U,5.C_ 161n, the United States shall not bear
eny obligation or liability regarding the investment, management, or use of funds by the Tribes.

(B) Except with regard to the responsibilities assumed by the United States under section 102(B), section 102(F)(3),
section 103(A), section 103(D), section L03{F)(2), section 104{A)(1), and section 106, the United States shall not bear
any obligation or liability for the implementation of the provisions of this Act. :

['106]
SEC. 106, PLAN FOR THE CLOSURE OF TJ DRAIN,

(A) The Secrewry, in consultation with the Tribes and in accordance wilh applicable law, shall develop and implement
a plan for the closure, including if appropriate, modification of componenis, of the TJ drain system, including the main
T) drain, the TI-t drain and the A dmin and its sublaterals, in order to address any significant cn\rlmnmcnl.al problems
with thai system and iis closure.

(B) The plan shall include measures w provide necessary substitule drainage in accordance with Burea.u of Reclamation
standerds for reservation lands in agricultural produclion s of the 1990 imrigalion season that arc served by that system,
unless the Tribes and the Secretary ngree otherwise.

(C) Tmplemeatation of the plan shall nat interfere with ongoing agricultural operations.

(D) The-United States shall bear all costs for developing and implementing the plan.

(E) There is authorized to be appropriated such sums as may be necessary to carry out the provisions of this section.

[*107)
SEC. 107. DEFINITIONS.

For purposes of this title, and {or no other purposes —

{A) the 1erm "Fallon Paiute Shoshone Tribal Settlement Fund® or “Fund” means the Fund established under section
102(A) of this Act 10 enable the Fallon Paiute Shoshone Tribes to carry out the purposes set forth in section 102{C)(I] of
this title;

(B) the term "income” means all interest, dividends, gains and other e.amings resulting from the investment of the
principal of the Fallon Paiute Shoshone Tribal Settlement Fund, and the eamings resulling from Lhe investment of such
income;

(C) the term "principal” means the total sum of monies eppropriated to the Falton Peiute Shoshone Tribel Settlement
" Fund under section 102(B) of this Act; ’ )

(D) the term "Reservation™ means the lands set aside for the benefit of the Fallon Paiute Shoshone Tribes by the orders
of the Depariment of the Interior of April 20, 1907, and November 21, 1917, as expanded and confirmed by the Act of
August 4, 1978, Public Law 95-337, 92 Stat 457,

[**3294] (E)'the term “Secrelary™ means the Secretary of the Department of the Inlerion;
(F) the t&rm "tribal members" means the enrolled members of the Fallon Pziute Shoshone Tribes; and
(G) the term "Tribe™ means the Fallon Paiute-Shoshone Tribe.

TITLE I — TRUCKEE-CARSON-PYRAMID LAKE WATER
SETTLEMENT

[+201]
SEC. 20t. SHORT TITLE.

This title may be ¢ited az the "Truckee-Carson-Pyramid-Lake Water Rights Sctilement Act”.

[*202]
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SEC, 202. PURPQSES.
The purposes of this fitle shall be ta —

(2) provide for the equilable apporionment of the waters of the Truckee River, Carson River, and Lake Tahoe between
the State of California and the State of Nevada,

(b) authorize modifications to the purposes and operation of cerain Federal Reclamalion project fecilities to provide
benefits 1o fish and wildlile, municipal, industrial, and irrigation users, and recreation;

() authorize acquisition of water cights far fish and wildlile;
(d) encourage settiement of litigation and claims;

{c) fulfit] Federal trust obligations toward Indian tribes;

() fulfil] the goals of the Endangered Species Act by promoting the enhancement and recovery of the Pyramid Leke
fishery; and )

(g} protect significant wetlands from further degradation and enhance the habilat of many species of wildlife which
depend on those wetlands, and for other purposes.

[*203]
SEC. 203. DEFINITIONS.

For purposes of this title:
(a) the term "Alpine courl” means the coun having continuing jurisdiction over the Alpine decres;

(b) the term "Alpine decree™ means the final decree of the United States Distriet Court for the Distrier of Nevada in

United States of America v. Alpine Land and Reservoir Company, Civ. No D-183. entered Docember 18, 1980, and any
supplements thereto; .

{c) the term "Carson River basin" means the area which naturally drains in1o the Carson River and its tribularies and inlo
the Carson River Sink, but excluding the Humbaldt River dminage arca;

(d) the term "Fallon Tribe" means the Falton Paiute-Shoshane Tribe;

{c) the term "Lahontan Valley wetlands™ means wetland areas nssocinlﬂ with the Stillwater National Wildlife Refuge,
Stillwater Wildlife Menagement Ares, Carson Lake and Pasture, and the Fatlon Indian Reservation;

() the lerm "Lake Tahoe basin" means the drinage area naturally tributary to Lake Tshoe, including the lake, and
including the Truckes River upstream of the intersection between the Truckee River and the westem boundary of Section
[**3295] 12, Township |5 North, Range 16 East, Mount Diablo Base and Meridian; ~

(2) the term “Lower Truckee River” means the Truckee River below Derby Damy;

(h} the term “Operating Agreement™ means the agreement (0 be negotiated between the Sr.cremry and the Steles of
- California and Nevada and others, as more fully deseribed in sectton 205 of this title;

(i) the term “Omr Ditch court” means the court having continuing jurisdiction over the O Ditch decree;

(j) the term "Orr Ditch decree™ means the decree of the Uniled States District Coun for the District of Nevada in United
States of America v. Orr Water Ditch Company, et al. — in Equity, Docket No. A3, including, but not limited to the

— ——y
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Truckee River Agreement;

(k) the 1emm “Preliminary Settlement Agreement as Modified by the Ratification Agreement" means the document with
the title "Ralification Agrecment by the United States of America,” including Exhibit 1" atached thercto, submitted (o
the Chairmen, Subcommittee on Water and Power, Commiittee on Encrgy and Natural Resources, United Sutes Senale,
by the Assistant Secretary for Water and Science, United States Department of the Interior, on August 2, 1990, as may
be amended under the terms thereof. A copy of this agreement is included in the report of the Commitiee on Energy and
Natural Resources as Appendix 1 to the Committes's report accompanying 5. 1554;

{1} the term "Pynimid Lake fishery™ means two fish specics found in Pyramid Lake, the cui-ui (Chasmistes cujus) and the
Lahontan cutthroat trout (Salmao clarki henshawi) i

{m) the term "Pyramid Lake Tribc" means the Pyramid Lake Paiute Tribe;
(n) the tenm "Secretary™ means the Secretary of the Interior;

(0} the 1enm “Truckee River Agreement” means a cerlain agreement dated July 1, 1935 and cntered ,intg by the United
States of America, Truckec-Carson Irrigation District, Washoc County Water Conservatian District, Sierra Pacific Power
Company, and other users of the waters of the Truckee River:

(p) the term "Truckee River basio” means the area which naturally drains into the Truckee River and its tributaries and
into Pyramid Lake, including that lake, but excheding the Lake Tahoe basin:

(q) the term "Truckee River General Electric'court” means the United States Distriet Court for the Eastern Distriet of .
California court having continuing jurisdiction over the Truckee River Genernl Electric decree;

(r) the term "Truckee River General Electric decree” means the decree entered June 4, 1915, by the United States District
Count for the Northem District of California in United States of America v. Truckee River Gencral Electric Co., No.
14861, which case was transferred to the United States District Court for the Eastern District of California on February 9,
1968, and is now designated No, 5-643;

(s) the term "Truckee River reservoirs™ means the storage provided by the dam al the outlel of Lake Tahoe, Boca Reservoir,
Prosser Creck Reservoir, Martis Reservoir, and Starnpede Reservoir; and

[**3296] (1) the term "1948 Tripartile Agreement” means the sgreement between the Truckee-Carson Imigation Distirict,
the Nevada State Board of Fish and Game Commissioners, and the United Stales Fish and Wildlife Service regarding the
establishment, development, aperation, and maintenance of Stiltwater National Wildlife Refuge and Management Area,
dated November 26, 1948,

[*204] .
SEC. 204, INTERSTATE ALLOCATION.

() CARSON RIVER, —

(1) The interstate allocation of waters of the Carson River and its tributaries represented by the Alpine decree is
confirmed,

{2) The allocations confirmed in paragraph (1) of this subscction shall nol be construed as precluding, fareclosing, or
limiting the esserlion of any addilional right to the weters of the Carson River or its tributaries which were in exisience
under applicable law as of Januery 1, 1989, but arc not recognized in the Alpine decres. The allocation made in parsgraph
(1) of this subscction shall be modified 0 accammodate any such additional rights, and such additional rights, if
established, shall be administered in accordance with the terms of the Alpine decree; except that the total amount of such
additional allecations shall not exceed 1,300 acre~fezt per year by depletion for use in the State of California and 2,131
ncre-feet per-year by depletion for use in the State of Nevada. This paragraph shall not be construed to allow any increase
in diversions from the Carson River or its (ributaries beyond those in existence on December 31, 1992,

(3) If, on or afler the datc of cnaciment of this title, all or any portion of the effiuent imperted from the Lake Tehoe basin
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inlo the watershed of the Carson River in California is discantinued by reason of a change in the place of the disposal of
such cfflucnl, including underground disposal, to the Truckec River basin or the Lake Tahoe basin, in a manner which
results in intreasing the available supply of water in the Nevada portion of the Truckes River basin, the allocation to
California of the water of the West Fork of the Carson River and its tributaries for use in the State of California shall be
sugmented by an amount of water which may be diverted to siorage, except Lhat such storage:

(A) shatl not interfere with other storage or irrigation rights of Scgments 4 and 5 of the Carson River, as defined in the
Alpine decree;

(B} shall not causc significant adverse ¢fects to fish and wildlife;

(C) shall not exceed 2,000 acre-feet per year, or the quantity by which the available annual supply of water to the
Nevada portion of the Truckes River basin is increased, whichever is less; and

(D)) shall be available for irrigation use in that or subscquent years, excepl that the cumulative amount of such storage
shall not exceed 2,000 acre-feet in any year.

{4) Storage specified by parsgraph (3) of this subscction shall compensate the State of California for any such
discontinuance as referred Lo in such paragraph: Provided, That the augmentation autherized by such paragraph shall be
used only on lands having appurtenant Alpine decree rights. Use ol ¢fluent for the [**3297] irrigation of lands with
appurtenant Alpine decree rights shall not result in the forfeiture or abandonment of all or any part of such appurtenant
Alpine decree rights, but use of such wastewaler shall not be decmed to create any new or additional water rights. Nothing
in this 1itle shall be construcd as prohibiling the use af all or any portion of such effluent on eny lands within the State of
California. Any increased water delivered to the Truckee River shall only be svailable to satisfy existing righls under the
Orr Ditch decree o, as appropriate, to augment inflows to Pyramid Lake.

(5) Nothing in ¢ is litle shall foreclose the right of either State to study, cither jointly or individually, the usc of Carson
River surface weter, which might otherwise be lost to beneficial use, to cnable conjunctive use of groundwater. For
purpases of this paragraph, beneficial use shall include the use of water on wealands or wildlife areas within the Carson
River basin, as may be permitted under State law.

(6) Nothing in this title shall preclude the Siate of Nevada, agencies of the State of Nevada, private cntities, or individuals
from constructing slomge Mcilities within the Carson River basin, except that such storage facilities shall be constructed
and operated in accordance with all epplicable State and Federal laws and shall not resull in the inundation of any portion
of the East Fork of the Carson River within California.

(7} The right of any water right awner 1o seek a change in the beneficial use of weter from irrigation to storage for
municipal and industrial uses or other beneficial uscs, as determined by applicable State law, is unaffected by this title.
Water stored for municipal and industrial uses may be diverted to storage in a given year and held for municipe! and
industrial uses in that year or subscquent years, Such chenges and storage shall be in accordance with the Alpine decres
and applicable State laws.

(8) Interbasin trunsfers of Carson River waler shall be allowed only as provided by applicable Siate law,

{b) LAKE TAHOE. —

(1) Total annual gross diversions for use within the Lake Tahoe basin from all natural sources, including groundwater,
and under sl water rights in the basin shall not exceed 34,000 acre-feet per year. From this total, 23,000 acre-fest per year
are allocated to the State of Califomnin for usc within the Lake Tahoe basin and 11,000 acre-lcet per year are ellocated to
the State of Nevada for use within the Lake Tahoe basin, Water allocated pursuant to this paragraph may, efter use, be
exporied from the Lake Tahoe basin or reused. . C

(2) Total annual gross diversions for use sllocated pursuant to paragraph (1) of this subsection shall be determined in
accordance with the following conditions: .

{A) Water diverted and used 1o make snow within the Lake Tahoe basin shall be charged to the allocation of cach State
as follows:

(i) the first 500 acre~feet used in Celifornia each year and the first 350 acre-feet used cach year in Nevada shall not be
charped 10 the gross diversion allocation of either State;

(ii) where witer fram the Liake Tahoe basin is diveried and used to make snow in excess of the amounts specified in
clause (i) of this subparagraph, the percentage [**3298] of such diversions chargeable to the gross diversion allocations
of each State shall be specified in the Operating Agreement; and .

(iii) the provisions of paragraph 204{b)(1) notwithstanding, eriterin for charging incidental runof, if any, into the Carson
River basin or the Truckee River basin, including the amount and basin to be charped, from use of water in excess of the
amount specified in cleuse (i) of this subparagraph, shall be specified in the Operating Agreement. The amounts of such
water, if eny, shall be included in each State's report prepared pursuant to paragraph 204(d)(1) of this title.
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(B) Unmetercd diversion or extraction of water by residences shall, for the purpose of calculating the amount of either
Stale’s gross diversion, be conclusively presumed to utitize 2 gross diversion of four-tenths of one acre—foot per residence
per year.

(C) Where water is diveried by a disiribution system, as defined in clause (iii) of this subparagcaph, the amaunt of such
water that shall be charged to the gross diversion ellocation of either California or Nevada shall be measured as follows: -

(i) where a water distribution system supplies any municipal, commercial, andfor industrial delivery points {not
including fire hydrants, flushing or cleaning points), any onc of which is not equipped with a water meter, the gross |
diversion auributed to that water distribution system shall be measured at the point of diversion or extraction from the
50UICe; Of

(ii) where all municipal, commerical, and industriat delivery points {not including fire hydrants, Aushing or cleaning
points}) within & water distribution system are equipped with a water meter, the gross diversion attribuled fo that water
distribution system may be measured s the sum of all amounts of water supplied to each such delivery point, provided
there is in effect for such water disuibution system a water conservation and management plan, Such plan may be either
an individual, local plan or an area-wide, regional, o basin-wide plan, cacept that such plan must be reviewed and found
to be reasonzble under all relevant circumstances by the State agency responsible for administering water rights, or any
other ¢ntity delcgated such responsibility under State law. Such plan must be revicwed cvery five years by the agency
which prepared it, and implemented in accerdance with its adopted schedule, and shall include alk elements required by
applicable State law and the following: )

{a} an estimate of past, curvent, and projecied water use and, w the extent records are available, a segregation of those
uses between residential, industrial, and govermnmental uses;

(b) identification of conservation measures currently adopted and in practice;

(c) a description of altemnative conservation measures, including leak detection and prevention and reduction in
unaccaunied for water, if any, [**3299] which would improve the efficiency of waler use, with an evalustion of the costs,
and significant environmental and ather impacts of such measures;

(d) a schedule of implementation for proposed actions as indicated by the plan;

(¢) & descriplion of the {requency and magnitude of supply deficiencies, including conditions of drought and cmergency,
and the ability to meet shori-term deficiencies; .

(f) an evatuation of management of water systemn pressures and peak demands;

(g) an evaluation of incentives [o alter water use practices, including fAxture and appliance retrofi programs;

(h) an eveluation of public information and educalional programs to promate wise use and eliminate waste:

(i) an evaluation of changes in pricing, rate structure, and regulations; and

. (i) an evaluation- of alternative water management practices, laking into account economic and nqn-ecanomic factors
{including envirenmental, social, health, and custemer impact), technological factars, and incremental costs of additional
supplies. . ’

(iii) As used in this subpamgraph, the term "water distribution system™ means a point or points of diversion from a
waler supply spurce or sources, together with associated piping, which serve a number of indentifiable delivery peints:
Pravided, That the distribution system is not operationally interconnected with other distribution systems (except for
emergency cross-ties) which are served from other points of diversion. An agency serving municipal and industral water
may have more than enc water distribution systern. ' :

(iv) IT a program for the review of water conservation and management plans as provided in elause (i) of this
subparagraph is not in effect in that portion of the Lake Tahoe besin within & State, all gross diversions within such State
shall be measured at the paint of diversion.

(D) For the purpose of this subseciion, water inflow and infiliration to sewer lines shall not be considered a diversion of
water, and such water shall not be charged to the gross diversion allocation of either State. i

(E) Repulation of streamflow for the purpose of preserving or enhancing instream beneficial uses shall not be charged

-to the gross diversion allocation of either State.

(3) The transhesin diversions from the Lake Tahoe basin in Nevada and California identified in this paragraph may
be continued, to the extent that such diversions are recognized as vested or perfected rights under the laws of the State
where each diversion is made. Unless atherwise provided in this subsection, such diversions are in addition to the other
allocations made by this subsection. Such transbasin diversions arc the following:

[**3300} (A) diversion of a maximurm of 3,000 acre~feet per year from Marlente Lake for use in Nevada:

(B) diversion of a maximum of 561 acre-{eet per year from Lake Tahoe for use in Neveda as set forth in Nevade Permit

Lo Appropriate Water No. 23017, except that such diversion shall count against the allocation to Nevada made by this
subsection;
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(C) diversion of water from Echo Lake for use in California, pursuant to rights vested under California law; and
(D) diversion of water from North Creek gs set forth in the Stale of Nevada Certificate of Appropriation of Water No.
4217.

The transbasin diversions identificd i subparagraphs (A}, (C), and {D) of this paragraph may be transferred, for use
only in the State where the recognized transbasin diversion exists, by lease of the right of use or by conveyance of the
right, to the extent to which the right is vesied or has been perfected. Any such transfer shall be subject to the applicable
laws of the State in which the right is vesled or perfected. The Imnsbasin diversion described in subparagraph (B) of this
paragraph may be transferred in accordance with State law. With the exception of the transbasin diversion described in
subparagraph (B), all water made available for use within the Lake Tahos basin as & result of any such transfer shall nat
be charged against (e allocations made by this seclion, and such weter may be depleted.

{c) TRUCKEE RIVER. —

{1) There is allocated to the State of California the right to diven or.extract, or to utilize any combination thereaf, within
the Truckee River basin in Califomia the gross amount of 32,000 acre-feet of wateg per year from all natucal sources,
including both surface and groundwater, in the Truckee River basin subject to the following terms and conditions:

(A) maximum annuel diversion of surface supplies shall not exceed 10,000 acre-feet; except that all diversions of
surface supplies for use within Californie shall be subject to the right to water for use on the Pyramid Lake [ndian
Reservation in amounts as provided in Claim Nos. 1 and 2 of the Orr Ditch decree, and ell such diversions initiated after
the date of enactment of this title shall be subject to the right of the Sierra Pacific Power Company or its successor to
divent forty (40) cubic feet per second of water for municipal, industrial, and domestic use in the Truckea Meadows in
Nevada, &s such right is more particularly described in Article V of the Truckee River Agreement;

(B) all new wells drilled after the date of enactment of this title shall be designed (o minimize any shori-lerm meductions
of surface siream{lows to the maximum exlent feasible;

(C) any use within the State of Nevada of any Truckee River basin groundwater with a point of extmction within
California shall be subordinate to existing and future uses in California, and any such use of water in Nevnd.a shall cease
1o the extent that it causes extractions to exceed sale yield;

{D) except as otherwise provided in this paragraph, the extraction and use of grourdwater pursuant to this subsection
[**3301] shall be subject to all terms and conditions of California law;

(E) detcrmination of safe yield of eny groundwater basin in the Truckee River basin in California shall be made by the
United States Geological Survey in accordance with Califomnia [aw;

(F} water shall not be diverted from within the Truckes River basin in California for use in California outside the
Truckee River basin;

(G) if the Tahoe-Truckee Sanitation Agency or its successor (hereafter "TTSA") changes in whole or in part the place of
disposal of its treated wastewater to a place outside the area between Martis Creek and the TrugKee River below ¢levation
5800 NGVD Datum, or changes the existing method of disposing of its wastewater, which change in place or method
of disposa! reduces the amount ar substantially changes the timing of return flowis 1o the Truckes River of the treated
wastewater, TTSA shall:

{i) acquire or ammange for the acquisition of preexisting water rights to divert and use water of the Truckes River or its
tributaries in California or Nevada and discontinue the diversion and use of water at the preexisiing point of diversion
and phace of use under such rights in a manner legally sufficient to offset such reduction in the amount of retumn flow or
change in timing, and California’s Truckee River basin gross diversion allocation shall continue to be dmrgcd the amount
of the discontinued diversion; of

{ii) in compliance with California law, extract and discharge into the Truckee R.wcr or its tnbutaries an amount of
Truckee River basin groundwater in California sufficient to offset such reduction or change in timing, subject to the
following conditions: ’

(a) extraction and discharge of Truckee River Basin groundwater for purposes of this paragraph shall comply with
the terms and conditions of subparagraphs 204{c}(1) (B) and (D} and shall not be deemed use of Truckee River besin
groundwater within the State of Nevada within the meaning of subparagraph 204(c}(1X(D); end

(b) California's Truckee River basin pgross diversion allocation shall be charged immediately with the amount of
- groundwalcr discharged and, when California's Truckee River Besin gross diversion allocation equals 22,000 acre-feel
or when the total of any reductions resulting from the changes in the place or method of disposal exceed 1000 acre-

e m——
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feet, whichever occurs first, the California Truckes River basin gross diversion allocalion shall thereafter be charged
with an additional amount of water required to compensale for the return flows which would otherwise have accrucd 1o
the Truckee River basin from municipal and industrial use of the discharged groundwaler. In no event shall the total of
California's Truckee River gross diversions and extractions exceed 32,000 ecre-fect.

[**3302) (iii) For purposes of this paragraph, the xisling method of disposal shall include, in addition (o underground
teach field disposal, surface spray or sprinkler infiltration of treated wastewater an the site between Martis Creck end the
Truckee River referred to in this subsection,

(iv) The provisions of this paragraph requiring the acquisition of water rights or the extraction and discharge of
groundwater to offset reductions in the amount or timing of retum flow 1o the Truckee River shall also epply to entitics
other than TTSA that may treat and dispose of wastewater within the California portion of the Truckee River basin, but
only if and to the extent that the treated wastewater is not returned to the Truckee River or its tributarics, us to timing and
amoun, substantinlly as if the wastewnter hid been treated and disposed of by TTSA in its existing place of disposal end
by its existing method of disposal. The provisions of this paragraph shall not apply te entitics treating nnd disposing of
the wastewater from less then eight dwelling units. .

(H) All uses of water for commercial, irrigated agriculture within the Truckee River basin within California initiated
afler the date of enactment of this title shall not impair and shall be junior and subordinate to all beneficial uscs in
Nevada, incluging, bul not limited 10, the use of water for the maintcnance and preservation of the Pyramid Lake fshery,
As used in this provision, the term "commercial, imigated agriculture™ shall include waditional commercial irrigated
farming operations but shéll not includs the following uses: irrigated golf courses and other recreational fecilities,
comumercial nurseries, normal silvicultural activities other than commereial tree farms, irrigation under riparian rights on
land irrigated at any lime prior (o the date of enactment of this title, lawns and omemental shrubbery on parcels which
inchude commercial, residential, governmental, or public buildings, and irrigated areas of two agres or less on parcels
which include a residence,

(I} Watcr diverted within the Truckee River basin and used to meke snow shall be charged 1o Califomia's Truckee River
allocation as [ollows: ) :

(i) the first 225 acre-feet used in California each year shath not be charged to the gross diversion allocalion; .

(ii) where watcr from the Truckes River basin is diverted and used to make snow in excess of the amounts specified in

clause (i) of this subparagraph, the percentage of such diversions chargeable lo such sllocation shzll be specified in the
. Operating Agreement; and .
(iiii) the provision of subparagraph 204(c)(1XP) notwithstanding, criteria for charging incidental tunoff, if any, into the
. Leke Tehoe basin, including the wmotnt and basin 16 be charged, from use of water in excess of the amount specified in
clause (i) of this subparagraph, shall be specified in the Operating Agreement. The amounts of such watcr, if any, shall be
included in each State's report prepared pursuant to paragraph 204(d}(1}.

[**3303] (J) Unmetered diversion or extraction of water by residences, shall, forthe purpose of caleulating the emount
of California's gross diversion, be conclusively presumed 1o utilize a gross diversion of four-tenths of one acre~foot per
residence per year. : .

(K) For the purposes of this subscction, water inflow and infiltratian (o sewer lines is not a diversion of water, and such
water shall not be cherged to California's Truckee River basin zllocation.

(2) There is additionally allocated to California the amount of water decreed to the Sicrma Vallcy Water Company by
judgment in the case of United States of America v. Siema Valley Water Company, United States District Court for the
Northemn District of Califomnin, Civil No. 5597, 25 limited by said judgment. ’

{3) There is allocated to the State of Nevada all water in excess of the allocations made in paragraphs 204(c} (1) and (2)
of this title. .

(4) The right to water for use on the Pyramid Lake Indian Reservation in the amounts provided in Claim Nos. | and 2
of the.Orr Ditch decrec is recognized end confirmed. Tn accordence with and subject lo the tcrms of the Omr Ditch decree
and applicable law, the United States, acting for and on behalf of the Pyramid Lake Tribe, and with the agreementof the
Pyremid Lake Tribe, or the Pyramid Lake Tribe shall have the right to change points of diversion, place, means, manner,
or purpase of use of the water s0 decreed on the reservation.

(d). COMPLIANCE. —
(1} Compliance with the allocatiens made by (his section and with other provisions of this section applicable to each
State shall be assured by each State. With the third quarter following the ¢nd of each calendar year, cach State shalt

publish a report of water use praviding information necessery to determine compliznce with the terms and conditions of
this section, :
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(2) The United Stales District Courts for the Eastern District of Califomia and the District of Nevada shail have
jurisdiction to hear and decide any claims by any aggrieved party against the Statc of California, State of Nevada, or any
other party where such claims allege [ailure to comply with the aliocations or any other provision of this section. Normal
rules of venue and transfers of cases between Federal courts shall remain in full force and effect. Each State, by accepling
thie allocations under this section, shall be deemed to have waived any immunity from the jurisdiclion of such courts.

(¢) FORFEITURE OR ABANDONMENT. — The provisions of this section shall not be interpreted to alter or affect the
applicability of the law of each State regarding the forfeiture for nonuse or abandonment of any water right established in
aceordance with State law, nor shall the forfeiture for nonusc or abandonment of water rights under the applicable law of
each State affect the allocalions to each Siate made by this title, :

(f) INTERSTATE TRANSFERS. - :

{1) Nothing in this title shall prevent the interstate transfer of waler or water rights far use within the Truckee River
basin, subject 1o the following provisians:

(A) Each such intersiate transfer shall comply with all Stale laws applicable to transfer of waler or water rights,
[**3304) including bul not limited to Stale laws regulating change in point of diversion, place of use, and purpose of usc
af water, cxcept that such laws musl apply equally 1o intersiate and inlrestate transfers. ;

{B) Usc of water so transferred shall be charged 1o the allocation of the State wherein use of waler was being made prior
1o the transier. '

(C} Subject 1o subparagraph (A) of this paragraph, in eddition to the application of State laws intended to prevent injury
10 other lawful users of water, each State may, to the extent authorized by State law, deny or condition a proposed inlerstate
transfer of water or water rights having a sowrce within the Truckee River basin where the Stale agency responsible for
edministering water rights finds, on the basis of substantial evidence that the transfer would have substantial adverse
impacts on the environment or overall economy of the area from which the use of the waler or water right wauld be

. ransferred.
(D) Nothing in this paragraph shall be construed to limit the jurisdiction of any court to review any action taken pursuant
ta this paragraph. '

(2) The jurisdiction of the Alpine count 10. administer, inter alie, intersiate transfers of water or water rights on the:
Carson River under the Alpine decree, pursuant to jurisdiction rescrved therein, including any amendment or supplement
thereto, is confirmed. Each State may intervenc of right in eny proceeding belore the Alpine court wherein the reserved
jurisdiction of that court is invoked with respect to an interstate transfer of water or water rights, and may report to the
court findings or decisians conceming the proposed change which have been made by the State agency responsible for
administering weter ights under any State law applicable t transfers or change in the peint af diversion, purpose of use,
or place of use of water. -

(3) This subsection shall not be construed Lo authorize the State of Califarnia or the Siate of Nevada to deny or condition
a transfer application made by the United States or its agencies if such deniel or conditioning would be inconsistent with
any clear congressional directive. ' - -

(g) USE OF WATER BY THE UNITED STATES. — Use of water by the United States of America or aay of its sgencies
or instrumentalitics, or by any Indian Tribe shall be charged to the atlocation of the State wherein the use is made, except
. as otherwise provided in subsection (i) of this section.

(h) COURT DECREES. — Nothing in this section shall be construed as modifying or terminating any coust decree, or
the jurisdiction of any court,

(i) PLACE OF USE TO DETERMINE ALLOCATION. — Water diveried or extracted in one State for use in the olher
shall be charged to the aliocation under this section of the State in which the water is used, except as otherwise provided
in subsection (f) of this scction. '

(i) APPLICABILITY OF STATE LAW. — Nothing in this section shell be construed to plter the applicability of State law
or procedures to the water allocated to the States hereunder,

[205] .
SEC. 205. TRUCKEE RIVER WATER SUPPLY MANAGEMENT.
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(2) OPERATING AGREEMENT. ~

[**3305] (1} The Secretary shall negotiate an operaling agreement {hercafter "Operaling Agreement") with the State
of Nevada and the State of California, after consultation with such other partics as may be designated by the Secretary,
the S1ate of Nevada or the State of Califomia, .

(2) The Qperating Agreement shall provide for the operation of the Truckee River reservoirs and shall ensure that the
reservoirs will be operated to:

{A) satisfy ell applicable dam safely and lood control requirements;

(B} provide for the enhancement of spawning flows available in the Lower Truckee River for the Pyramid Leke fshery
in & manner eonsistent with the Seeretary’s responsibilities under the Endangered Specics Act, as amended;

(C} carry out the terms, conditions, and contingencies of the Preliminary Settlement Agreement as modified by the
Ratification Agreement. Mitigation necessary to reducc or avoid significant advcrse-environmental effects, if any, of the
implementation of the Preliminary Settlement Agreement as modified by the Retification Agrecment, incleding instream
beneficial uses of water within the Truckee River basin, shall be provided through one or more miligation agreements
which shell be negotiated and exceuted by the parties (o the Preliminary Setttement Agreement as modified by the
Ratification agrecment and the appropriats egencies of the States of Nevada and California:

(D) ensure that water is stored in and released from Truckee River reservoirs to satisfy the exercise of waler rights
in conformance with the Orr Ditch decree and Truckee River General Electric decres, except for those rights that
arc voluntarily relinquished by the parties to the Preliminary Settlement Agreement as madified by the Rotification
Agreement, or by any other persons or entities, or which are transferred pursuant to State law; and

{E} minimize the Secretary’s costs associated with operation and maintenance of Stampede Reservoir.

(3) The Operating Agreement may include, but is not limited to, provisions conceming the following subjects:

(A) administration of the Operating A greement, in¢luding but not limited to establishing or designating en agency or
court (¢ oversee aperation of the Truckee River and Truckee River reservoirs;

(B) means of assuring compliance with the provisions of the Preliminary Settlemcnt Agrcement as modified by the
Ratification Agreement and the Operating Agreement;

(C) operations of the Truckee River system which will nat be chonged;

(D) operutions and procedures for use of Federal facitities for the purpose of meeling the Secrelary’s responsibilities
undér the Endangered Species Act, as amended:

(E} methods to diminish the likelihood of Lake Tahoe dropping below its natural riem and to improve the cfficient use of
Lake Tahoe water under extreme drought conditions;

(F} preccdures for management and operations at the Truckee River TesServoirs;

[**3306) (G) procedures for operation of the Truckee River reservoirs for instream beneficial uses of water within the
Truckee River basin; ’

(H} operation of ather reservoirs in the Truckee River basin ta the extent that owners of affected stornge righls become
parties to the Opemting Agreement; and

(1) procedures and eriteria for implementing California's allocation of Truckee River water.

(4) To enter into effect, the Operating Agreement shall be executed by the Secretary, the State of Nevada, end the State
of California and shall be submitted to the Orr Ditch count and the Truckes River General Electric eourt for approval of
any necessary modifications in the provisions of the Orr Ditch decree or the Truckee River General Electric decree. Other
affected parties may be offered the opportunity to execute the Operating Agrecment. i

(5) When an Operating Agreement meeting the requirements of this subsection has been approved by the Secretary, the
State of Nevada, and the State of Califomia, the Secretary, pursuant to title 5 of the United States Code, shall promulgate
the Operating Agreement, together with such additional measures as have been agreed to by the Secretary, the Suate
of Nevada, and the State of California, as the exclusive Federal regulations goveming the Operating Agreement The
Secretary and the other signatories to the Operating Agreement shall, if necessery, develop and implement a plan to
mitigate for any significant adverse enviranmental impacts resulting from the Operating Agrcement. Any subsequent
changes to the Operating Agreement must be adopted and promulgated in the same manner as the original Opermating
Agreement Any changes which affect the Preliminary Setttement Agreement as modified by the Ratification Agrecment
must also be approved by the signataries thereto. Judictal review of any such promulgation of the Operating Agreement
may be had by any sggricved party in the United States District Court for the Eastern District of Califomia or the United
States District Court for District of Nevada. A request for review must be filed not later than 90 days after the promulgation
of the Operating Agrecment becomes final, and by a person wha participated in the administrative proceedings leading to
the final promulgation. The scope of such review shall be limited o the edministrative record and the standard of review
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shall be that prescribed in 5 U.S.C. 706{2)(A)-(D): Provided, That the limits on judicial review in this paragraph shall not
apply 1o any ¢laim based on the provisions of the Endangered Species Acl, as amended.

{6) The Sccretary shell take such other actions as are nccessary to implement Lhe Preliminary Settlement Agreement as
modificd by the Ratification Agrcement and to implement the Operating Agreement, including entering into cantracts for
the use of space in Truckee River reservairs for the purposes of storing or exchanging water, subject to the preconditions
that the Sierra Pacific Power Company-end the Secretary shall have executed a mutually satisfactory agretment for
payment by Sierra-Pacific Power Company of apprapriate ameunts for the availability and use of slorage capacity in
Stampede Reservoir and other reservoirs,

[**3307] (7) As provided it the Preliminary Senllement Agreement as modified by the Retification Agmem:nl., firm
and nan-firm municipal and industrial credit water and the 7,500 acre-feet of fishery eredit water in Stampede Reservoir
to be availeblg under worse than critical drought conditions shall be used only to supply municipal and industrial needs
when drought conditions ar emergeney or repair conditions exisL, or as may be required to be converted to fishery credit
water. None of these quentities of water shall be used to serve normal year municipal end industrial nceds except when an
emergency ot repaircondition exists.

{8) Subject o the terms and conditions of the Preliminary Setllement Agreement a5 modifed by the Ratification
Agreemeny, g1l of the fishery credit water established thereunder shall be United States solely for the benefit of the
Pyramid Lake fishery.

(9) In negatinting the Operating Agreement, the Secretary shall satisfy the requirements of the Wational Environmental
Policy Act and regulstions issued (o implement the provisions thereof. The Secretary may nat become a party to the
Operating Agreement if the Secrelary determines that the effects of such action, together with cumulative effects, are
likely to jeopardize the continued existence of any endangered or threatened species ar result in the destruction or adverse
modification of any designated critice] habitat of such specics,

(b) AUTHORIZATION FOR USE OF WASHOE PROJECT FACILITIES, TRUCKEE RlVER STORAGE FACILITIES,
AND LAKE TAHOE DAM AND RESERVOIR, —

(1} The Secretary is authorized to use Washoe Project facilities, Truckee River Stormge Project facilities, and Lake Tahoc
Dam and Reservoir for the storage ol non-project water to Fulfill the purposes of this title, including the Preliminary
Seulement Agreement as modified by the Ratification Agreement and the Operating Agreement. The Sceretary shall
collect appropriate charges for such uses,

{2} Payments reeeived by the Sceretary pursuant to this subsection and paragraph 205{a}{6) shall be credited annualiy
firsi to pay the operation and maintenance costs of Stampede Reservoir, then covered into the Lahontan Valley and
Pyramid Leke Fish and Wildlife Fund crealed pursuant to subsection 206(f) of this title, with funds not needed for those
purposes, il any, credited to the Reclamation Fund.

(3) The Secretary is authorized to enter into an interim agreement with the Siena Pacific Power Company and Pyramid
Lake Tribe to stare waler owned by Siema Pacific Power Company in Stampede Reservair, except that the amount of
such storage shall not exceed 5,000 acre-feet on September L of any year, such agreement shall be superseded by the
Preliminary Setilement as modified by (he Rnuﬁr.mlon Agreement and the Operating Agreement upon the entry-into ¢flect
of those sgreements.

(c) <43 USC 614 note> RELEASE OF WASHOE PROJECT REPAYMENT OBLIGATION. — The Sccrelary is released
from any cbligation to secure payment for the costs of constructing Washoe Project Eecilities, other than the power plant,
including those specified in the Act of Avgust 1, 1956, 70 Stat. 775, end under Federal reclamation laws, and such costs
are hereby made non-reimbursable. Authority to construct a reservoir al the [**3308] Watasheamu site, together with
other necessary works for impoundment, diversion, and delivery of water, generation aod transmission of hydroelectric

power, and drainage of lands as confared to the Secretary in the Act of August 1, 1956, 70 Stat. 775, <43 USC 614-
614d> is hereby revoked. :

[*206)
SEC. 206, WETLANDS PROTECTION.

(2) AUTHORIZATION TO PURCHASE WATER RIGHTS, —

(1) The Secretary is authorized and directed, in conjunction with the State of Nevada and such other parties as may
provide waler and water rights for the purposes of this section, to acquire by purchase or other means water and water
rights, with or without the lands to which such rights arc appurtenant, and to transfer, hold, and exercise such water and
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water rights and related interests 1o sustain, on a long-term average, approximately 25,000 acres of primary wetland
habitat within the Lahontan Valley wetlands in accondance with the following provisions of this subsection:

(A) water right acquired under this subsection shall, to the maximum extent practicable, be used for direct application
to such wealands and shail not be sold, exchanged, or otherwise disposed of except as provided by the National Wildlife
Refuge Administration Act and for the bencfit of fish and wildlife within the Lzhontan Valley;

(B) the Secretary shll seleclt from any water rights acquired pursuant 1o this sibsection those water rights or portions
thereal, if not all, that can be tansferred to the wetlands referenced in this subsection consistent with subsection 209(b)
of this title; and

(C) in implementing this subsection, the Secretary shall consult with the State of Nevada and affected interests. Those
water rights or partions thereof, if no1 all, which the Secretary selects for bransfer shall then be transferred in accardance
with applicable court decrees and State law, and shall be used to apply water directly to wetlends. No water rights shall be
purchased, however, unless the Secretary expects that the water rights can be so transferred and applicd to direct use to a
substantiel degree.

(2) Acquisition of water rights and related interests pursuant to this subsection shall be subject 1o the following
conditions:

(A) water right purchases shall be only from willing sellers, bul the Secretary may target purchases in areas deemed by
the Sccretary ta be most beneficial to such a purchase program; ) .

(B) vraer righs acquired by the Secretary shall be manoged by the Secrclary after consultation with the State of Nevada
and affected interests, except that any water rights acquired for Fallon Indian Reservation wetlands shall be meanaged by
the Secretary in consultation with the Fallon Tribe; and

(C} prior [o-acquiring any waier or water rights'in the State of California for the Lahontan Vallcy wetlands, the Secretary
shall first consult with the Govemnor of California end shall prepare a record of decision of the basis of such consultations.

(3) The Secretary is authorized to:

[**3309] (A) use, modify, or cxtend, on a non-reimbursable basis, Federal water diversion, storage, and conveyance
s stems to deliver water to wetlands referenced in paragraph (s)(1) of this subseclion, including the Fernley Wildlife
Management Ares;

(B) reimburse non-Federal eatities for reasonable and custamary costs for operation and maintenance of the Newlands

Project associated with the delivery of water in carrying owt the provisions of this subsection; and

-(C) enler into renewable contracts for the payment of reasonable and customary costs {or operation and maintenance
of the Newlands Project associated with the delivery of water acquired by the Secrelary to benefit the Lahontan Valley
wetlands. The contracts shall be for a term not exceeding 40 years. Any such contract shatl provide that upon the failure
of the Sccretary to pay such charges, the United States shall be [liable for their payment and other costs provided for in
applicable provisions of the contract, subject to the availability of appropriations.

{4) Cansistent with fulfillment of this subsection and not as a precondition thereto, the Secretary shall study and report
on the sorial, economic, and environmental effects of the water rights purchase program aulhorized by this subsection and
the water management measures authorized by subsection 206{c). This study msay be conducted in coordination with the
studies-authorized by paragraph 207(c)(5) and subsection 209(c) of this title, and shall be repotted to the Commitiees on
Encrgy and Natural Resources, Environment and Public Works, and Appropriations of the Senate, and the Committess on
Interior end Insular Afairs, Merchant Marine and Fisheries, and Appropriations of the House of Representatives not later
than three years after the date of cnactment of this Act.

(b) <16 USC 668dd note>> EXPANSION OF STILLWATER NATIONAL WILDLIFE REFUGE, —

(1) Notwithstanding any otber provision of law, the Secretary shall manage approximately 77,520 acces of Federal land
in the State of Nevada, as depicted upon a map cntitled "Stillwater National Wildlife Refuge,” dated July 16, 1990, and
available for inspection in appropriate offices of the United States Fish and Wildlife Service, as a unit of the National
Wildlife Refuge System. .

(2) The lands identificd in paragraph (1) of this subscction shal] be known as the Stillwater Nationnl Wildlife Refuge
and shall be managed by the Secretary through the United States Fish and Wildlife Service far the purposes of:

{A) maintaining and restoring natural biological diversity within the refuge;

(B) providing for the conservation and management of fish and wildlifc and their habitats within the refuge;

(C) fulfilling the intemational treaty obligations of the Uniled Stetes with respect (o fish and wildlife; and

(D) providing opportunities for scicntific research, environmental education, end fish and wildlife oriented recreation.

{3) The Secretary shall administer il lands, waters, and interests thersin transferred under this title in accordance with
the provisions of the Nationa] Wildlife Refuge Sysiem Administration Act of 1966, as amended, excepl that any activity
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pravided [**3310] for under the terms of the 1948 Tripartite Agrecment may continue under Lthe texms of thal agreement
until iLs expiration date, unless such agreement is otherwise terminated. The Secretary may wtilize such additional statulory
authority as may be available to the Secrelary for the conservation and development of wildlife and natural resources,
interpretive education, and outdoor recreation os the Sccrelary deems appropriate tg cemy out the purposes of this title,

{4) The Secretery is authorized 10 take such aclions as may be necessary to prevent, carrect, or mitigate for adverse water
quality and fish end wildlife habita1 conditions atiributable to agricuitural drain water origineting from lands imigated by
the Newlands Project, except that nothing in this subsection shall be construed to preclude the use of the lands referred to
in paragraph (1) of this subsection for Newlands Project drainage purposes. Such actions, if taken with respect to drains
localed on the Fallon [ndian Reservation, shall be taken after consultation with the Fallon Tribe.

(5) ot later than November 26, 1997, siter consultation with the Stale of Nevade and affected Iocal interests, the
Secretary shall submit 1o the Congress recormendations, if any, conceming:

(A} revisions in the boundaries of the Stillwater National Wildlife Refuge as may be appropriate to carry out the
purposes of the Stillwater National Wildlife Refuge, and the provisions of subsection 206(m) of this section;

(B) transfer of any other United States Burcau of Reclamation withdrawn public lands within existing wildlife use areas
in the Lahontan Valley to the United Siates Fish and Wildlife Service foraddition 1o the Naliona! Wildtife Refuge System,
and

(C) identification of thase lands currcntly under the jurisdiction of the United Stetes Fish and Wildlife Service in
the Lahontan Valley that no longer warrant continued status as units of the National Wildlife Rcfuge System, with
recommendations for their disposition.

WATER USE, NAVAL ATR STATION, FALLON, NEVADA. —

(1} Not later than one year afler the date of enactment of this tite, the Secretary of the Navy, in consultstion wilh the
Secretary, shall undertake a study to develop land management plans or measures to chieve dust contrel, fire abatement
and safety, and forcipn object damage control on those lands owned by the United Ststes within the Naval Air Station
at Fallon, Nevada, in a manner that, to the maximum extent practicable, reduce direct surface deliveries of water. Water
saved or conscrved shall be defined as reduced project deliveries relative to the maximum annual headgate delivery
entitlement associated with recently. irrigated water-righled Navy lands. Recenlly irrigated water-righted Navy lends
shall be determined by the Secretary of the Navy in consuliation with the Secretary and the State of Nevada.

{2) The Secretary of the Navy shall promptly sclect and implement land management plans or measures developed by
the study described in paragraph (1) of this subsection upen determining that water savings can be made without impairing
the safety of operations at Naval Air Station, Fallen. .

{*=3311] (3) All water no longer used and water rights nn longer exercised by the Secretary of the Navy as a result of
the implementation of the modified land management plan er measures specified by this subsection shall be managed by
the Secretary for the benefit of fish and wildlife resources referenced in sections 206 and 207 of this title: Provided, That,

(A) s may be required to fulfill the Secreiary's responsibilities under the Endangered Species Act, as amended, the
Secrelary shall manape such water and water rights primartly for the conservation of the Pyramid Leke fishery and in 2
manner which is consistent with the Secretary’s responsibilities under the Endangered Species Act, &s amended, and the
requirements of applicable operating criteria and procedures for the Newlands Project; end

(B) the Secretary may manage such water or transler temporarily or permenently some or all of the water rights no
longer exercised by the Secretary of the Navy for the benefit of the Lahontan Valley wellands so long &s such management
or lransfers are consistent with applicable operating criterin and procedures.

(4) Thic Secretary of the Navy, in consultation with the Sceretary of Agriculture and other interested parties, shall
fund and implement a demonstration project and test site for the cultivation and development of low-precipitalion
Erasses, shrubs, &nd other native or appropriate high-desert plant specics, including the development of appropriate soil
slabilization and land management techniques, with the goal of réstoring previously imigated farmland in the Newlands
Project area to a stable and ecologically appropriate dryland condition.

{5) The Secretary shall reimburse appropriste non-Federal entities for reasonable and customary operation and
mainenance cosls assoclar.ed with delivery of the water that comes under the Sceretary'’s management pursuant {o this
subsection.

{6} In carrying out the provisions of this subsection, the Sceretary of the Navy and the Secretary shall comply with all
epplicable provisions of State law and fulfill the Federal trust gbligation to the Pyramid Lake Tribe and the Fallan Tribe.

(d) STATE COST-SHARING. — The Secretary is authorized to enter into an sgreement with the State of Nevada for
use by the State of not less than $9 million of State funds for water and waler rights acquisitions and other protective



Page 16
101 PL. 618, *206; 104 S1at. 3289, **3311;

1990 Enacted S. 3084; 101 Enacted S. 3084

measures {0 benefil Lahantan Valley wetlands. The Secrelary s authority under subsection 206(a) is contingent upon the
Stale of Nevada making such sums available pursuant to the terms of the apreement referenced in this subsection.

{¢)} TRANSFER OF CARSON LAKE AND PASTURE. ~ The Secretary is authorized to convey (o the State of Nevadn
Federal lands in the area known generally as the "Carson Lake and Pasture,” as depicled on \he map entitled "Carson Lake
Area," dated July 16, 1990, for use by the Slate as a State wildlifc refuge. Prior 1o and as s condition of such transfer, the
Secretary and the State of Nevada shall execute an agreement, in consultntion with affected local interests, including the
operator of the Newlands Project, ensuring that the Carson Lake and Pasture shall be menaged in a manner cotsistent with
applicable intemational agreements and designation of the area as a component of the Western Hemisphere Shorebird
Reserve Networlc The Secretary shall reein a right of reverter [**3312] under such conveyance if the terms of the
agreement arc nol observed by the Siete, The official map shall be on file with the United States Fish and Wildlife Service.
Carson Lake and Pasture shall be eligible for receipt of water through Newlands Project facilities.

(f) LAHONTAN VALLEY AND PYRAMID LAKE FISE AND WILDLIFE FUND. —

(1) There is hereby established in the Treasury of the United States the "Lahontan Valley and Pyrarnid Lake Fish and
Wildlife Fund" which shall be available for deposit of donations from any source and funds provided under subscctions
205(a) ond (b), 205(d), and subparagraph 208(a)(ZXC), if any, of this ttle,

{2) Meneys depasited into this fund shall be available for eppropriation to the Secretary for fish and wildlife programs
for Lahontan Valley consistent with this section and for protection and restoration of the Pyramid Lake fishery consistent
with plans prepared under subsection 207(s) of this title. The Secrelary shall endeavor (o distribute benefits from this fond
on an equal basis between the Pyramid Lake fishery and the Lahontan Valley wetlunds, except that mancys deposited inlo
the fund by the Srate of Nevada or donated by non-Federal entities or individuals for express purposes shall be available
only for such purposes and may be expended without firther appropriation, and funds deposited under subparagraph
20%(a)(2X(C) shall anly be available for the benefit of the Pyramid Lake fishery and may be expended without further
appropriation. .
(8) INDIAN LAKES AREA. — The Sccrctary is authorized to convey to the State of Nevada or Churchill County,
Nevada, Federal lands in the area generally known as the Indian Lakes area, as depicted on the map entitled "Indian
Lakes Arca," dated July 16, 1990, pursuant to an agreement between the Secretary and the State of Nevada or Churchill
Caunty, Nevada, as eppropriate, for the purpases of fish and wildlife, and recreation. Any e¢tivity provided under the
terms of the 1948 Tripartite Agreement may continue under the terms of that agreement until its expiration date, unless
" such agrcement is otherwise terminated. The officied map shall be on file with the United States Fish and Wildlife Serviee.

{*207]
SEC. 207. CUI-UI AND LAHONTAN CUTTHROAT TROUT RECOVERY AND ENHANCEMENT PROGRAM.

(a) RECOVERY PLANS. — Pursuant to the Endangered Species Act, as amended, he Secretary shell expediticusly
revisc, update, and implement plans for- the conservation and recovery of the cui-ui and Lahoatan cutthroat trow. Such
plens shait be completed and updated from time to time as appropriate in sccordance with the Endangered Species Act,
as amended, and shall include &1l relevant measures necessary to conserve and recover the species. Such planis and any
amendments and revisions thereto shall take into account and be implemented in a manner consistent with the allocations
of water 1o the State of Nevada and the State of California made under section 204 of this title, the Preliminary Settlement
Agreement ss modified by the Ratification Agreement, and the Operating Agreement, if and when those allocations and
agreements enter into effect : :

(b) TRUCKEE RIVER REHABILITATION, — )

[**3313] (1) The Secretary of the Army, in consultation with and with the assistance of the Pyramid Lake Tribe, State
of Nevada, Environmental Protection Agency, the Sccretary, and other interested partics, is authorized and direcicd to
incorporate info its ongoing recennaissance level study of the Truckee River, a study of the rehabilitation of the lower
Truckee River to and inoluding the river terminus delia at Pyramid Lake, for the benefit of the Pyramid Lake fishery. Such
study shall analyze, among other relevant faclars, the feasibility of:

{A) restoring riparian habitat end vegeuative cover;
(B) stabilizing the course of the Truckee River 1o minimize erosion;
(C) improving spawning and migratory habitat for the cui-ui;
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(D) improving spawning and migratary habilat for the Lahontan cutthroat trout; and

(E) improving or replacing existing facilities, or creating new facilitics, to enable the efficient passage of coi-uvi and
Lahontan culthroat trout through or around the delia at the mouth ol the Truckee River, and to upstream reaches above
Derby Dram, to obtain access (o upstream spawning habitat

(2) There are authorized to be appropriated to the Secretary of the Army such funds es are necessary to supplement
the angoing reconnaissance level study, refercnced in paragraph {1, to address and report on the activities and facilities
described in that paragraph.

() ACQUISITION QOF WATER RIGHTS. —

(1} The Secrelary is authorized to acquire water and water rights, wilh or without the lands to which such rights are
appurienant, and to trensfer, hold, and excreise such water and waler rights and related interests (o assist the conservation
and recovery of the Pyramid Lake fishery in eccordance with the provisions of this subsection. Water rights acquired under
this subsection shall be excrcised in a8 manner consistent with the Operating Agreement and the Preliminary Settlement
Agreement 85 modified by the Ratification Agreement and, to the maximum =xtent practiceble, used (or the benefit of the
Pyramid Lake fishery and shall nat be sold, exchanged, or otherwise disposed of except lo the benefit of the Pyramid Leke
fishery.

(2) Acquisition of water rights end related interests pu.rsuanl to this subsection shall be subject 1o the folla\mng
conditions;

(A) water rights acquired must satisfy eligibility criteria adopted by the Secretary; )

(B) water right purchases shall be only from willing sellers, bul the Secrelary mey target purchases in areas deemed by
the Secretary to be most beneficial to such a purchase program;

(C) prior to acquiring any water or water rights in the State of Califomnia for the Pyramid Lake fishery, the Secretary
" shall first consult with the Governor of California and prepare s recard of decision on the basis of such consultation;

{Dx) all water rights shall be transferred in accordance with any applicable State law; and

[**33 4] (E)walter rights acquired by the Secretary shall be ma.naged by the Secretary in consultation with the Pyramid
Lake Tribe and affccted interests.

(3) Nothing in this subsection shall be canstrued es limiting or affecling !hc authority of the Secretary to acquire waler
and water rights under other applicable laws. -

“(4) The Secretary is authorized 1o reimburse non-Federal entities for reasonable and customary costs for operatien
and maintenance of the Newlands Project dssociated wilh the delwcry of water in carrying out the provisions of this
subsection, '

($) Consistent with fulfillment of this section and noi as & precondition therelo, the Secretary shall study and reperi en
the social, economic, and environmental effects of the water rights purchase program authorized-by this section. This
siudy may be conducted in coordination with the studies suthorized by paragraph 206{a)(4) and subsection 20%(c) of this
title, and shall be reported to the Commitiees on Energy and Nawral Resources, Environment and Public Works, and
Appropriations of the Senate, and the Commitiees on Inlerior end Insulsr Affairs, Merchant Marine and Fisheries, and

" Appropriations of the House of Representatives not later than thres years after the date of enactment of this title,

(d) USE OF STAMPEDE AND PROSSER RESERVOIRS. —

(1) The rights of the United Stales 1o store water in Srampede Reservair shall be used by the Secretary [or the
conscrvation of the Pyramid Lake fishery, except thet such use must be consistent with the Preliminary Setilement
Agreement as modificd by the Ratification Agrecment, the Operating Agreement, and the miligation egrecment specified
in subparagraph 205(a){1)(C) of this title.

(2) The rights of the Uniled States o siore waler in Prosser Creek Reservoir shall be used by the Secretary as may
bao required to restore and maintain the Pyramid Leke fishery pursuant to the Endangered Speeies Act, as amended,
excepl thot such use must be consistent with the Tahoe-Prosser Exchange Agreement, the Preliminary Settlemnent
Apreement as modified by the Ratificalion Agreement, Lthe Operating Agrecment, end the mitigation agreement specificd
in subparagraph 205(a)( 1 }(C) of this title.

{3) Nothing in this subsection shall prevent exchanges of such water or the use of the water stored in or released from
these restrvoirs for coordinated non-consumptive purposes, including recreation, instream beneficial uses, and generation
ol hydro-electric power. Subject (o the Secrelary’s oblipetions (o use water for the Pyramid Lake fishery, the Secrotary
is authorized to use storage capacity in the Truckee River reservairs, including Stampede end Prosser Creck reservoirs,
for storage of non-project water, including, but not limited to, storage of California's Truckee River basin surface water
allocation, through negotiation of appropriate provisions for storage of such water in the Operating Agreement. To the
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extent il is not necessary for the Pyramid Lake fishery, the Secretary may allow Truckee River reservoir capacity dedicated
1o Washoe Project water to be used for cxchanges of water or waler rights, and 1o eneble conjunctive use. [n carrying out
the provisions of this subsection, the Secretary shall comply with all applicable provisions of State law.

[**3315] (c) OFFSETTING FLOWS. — Additional flows in the Truckee River and (o Pyramid Lake resulting {rom
the implementation of subsection 206{c) af this fille ar¢ intended 10 offser any reductions in 1hose flows which may be
altributable to the allocations to Califomin or Nevada under section 204 of this title or 1o the waivers in seclions 3 and 21
of article [1 of the Preliminary Sctilement Agreement as modified by the Ratification Agreemenl.

[*208]
8EC. 208. PYRAMID LAKE FISHERIES AND DEVELOPMENT FUNDS.

() FUNDS ESTABLISHED, — _ :

(1) There are hereby established within the Treasury of the United States the "Pyramid Lake Paiute Fisheries Fund" and
"Pyramid Lake Paiute Economic Development Fund".

{2) There is nuthorized 1o be approprialed 10 the Pyramid Lake Paiute Fisherics Fund £25,000,000.

(A) The principal of the Pyramid Lake Paiute Fisherics Fund shall be unavailable for withdrawal.

(B) Interesl eamed on the Pyramid Lake Paiute Fisheries Fund shall be available to the Pyramid Lake Tribe only
for the purposes of operation and maintenance of fishery facilities at Pyramid Lake, excluding Marble Bluflf Dam and
Fishway, and for conservation of the Pyramid Lake fishery in accordance with plans prepared by the Pyramid Lake Tribe
in consultation with and the concurrence of the United States Fish and Witdlife Service and npproved the Secrelary. O
interest eamned annually on the principal, 25 percent per year, or an amount which, in the sole judgment of the Secretary of
the Treasury, is sufficient to matntain the principal of the fund at $25,000,000 in 1990 constant dollars, whichever is less,
shall be retained in the fund s principal and shall not be evailable for withdrawal. Deposils of eamed interest in excess of
. that amount may be made at the discretion of the Pyramid Lake Tribe, and all such deposits and associated interest shall
be available (or withdrawal,

(C) All sums deposiled in, seeruing o, and remaining in the Pyramid Lake Paiute Fishery Fund shall be invested by the
Secrelary and the Secrelary of the Treasury in interest-bearing deposits and securitiss in accordance with the Act of Junc
24, 1938, 52 S1aL 1037, Inlerest eamings not expended, added to principal, or obligated by the Pyramid Lake Tribe in the
year in which such eamings acerue to the fund or in the four years that immediately follow shall bé credited to the fund
established under subsection 206(f) of this titte, -

(D} Subject 10 subparagraph (E) of this paregraph, the Secretary snd the Secretary of the Treasury shall allecate and
rake available to the Pyramid Lake Tribe such eligible moneys from the Pyramid Lake Fishery Fund as are requested by
the Pyramid Lake Tribe to canry out plans developed under subparagraph (B) of this paragraph.

{E) The Secretory and the Sccretary of the Treasury shall not disburse moneys from the Pyramid Lake Paiute Fishery
Fund until such time as the ollowing conditions have beea met:

(i} The Pyramid Lake Tribe has released any and all claims of any kind whatsoever against the United [**3316] States
for damages 10 the Pyramid Lake fishery resulting from the Secreiary's acts or omissions prior to the daie of enactment of
this title; and

(i} The Pyramid Lake Tribe has assumed financial responsibifity for 6peration and maintenance of the fishery Kicilitics
tocated at Pyramid Lake for the benefit of the Pyramid Lake fishery, excluding the Marble Biofl Dam and Fishway.

(3) There is authorized to be appropriated 10 1he Pyramid Lake Paiute Economic Development Fund $40,000,000 in five
cqual annual insaliments in the 1993, 1994, 1995, 1996, and 1997 fiscal years.

(A} The principal and interest of the Pyramid'Lake Paiute Economic Development Fund shall be available for tribal
economic develapment onty in accordance with s plan developed by the Pyramid Lake Tribe in consultation with the
Secretary. The objectives of the plan shall be (o develop long-term, profit-meking oppertunities for the Pyramid Lake
Tribe and its members, 1o create oplimum employment opportusities for tribal members, and to establish a high quality
recreation arca at Pyramid Lake using the unique naturat and cultural resources of the Pyramid Lake Indian Reservation.
The plen shall be consistent with the fishery restoration goals of section 207 of this titte. The plan may be revised and
updated by the Pyramid Lake Tribe in consultation with Lhe Secretary. )

{B) The Pyramid Leke Tribe shall have complete discretion Lo invest and manage the Pyramid Lake Paiute Economic
Development Fund, except that no portion of the principal shall be used to develop, operate, or finance any form 'of
geming or gembling, except as may be provided by the Indian Gaming Regulatory Act, Public Law 100-497 (102 Stat.
2467}, and the United States shall not bear any obligation or liebility regarding the investment, management, or use of
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such funds that the Pyramid Lake Tribe chooses 1o invesL, manage, or use.

(C) If the Pyramid Lake Tribe so requests, all sums deposited in, accruing 10, and remaining in the Pyramid Lake Paiute
Economic Development Fund shall be invested by the Secretary and the Secretary of the Treasury in interest-beaning
deposits rnd securities in accordance with Lhe Act of June 24, 1938, 52 Stat. 1037. All such interest shall be added ta the
Pyramid Lake Paiute Economic Development Fund.

(D) The Secrelary and the Secretary of the Treasury shall allocate and make available to the Pyramid Lake Tribe such
moneys from the Pyramid Lake Economic Development Fund es are requested by the Pyramid Lake Tribe, excepl that
no disbursements shall be made to the Pyramid Lake Tribe unless and unul the Pyramid Lake Tribe adopts and submits
lo the Secretary the economic development plan described in subparagraph (A) of this paragraph, and section 204, the
Preliminary Settlement Agreement as medificd by the Ratification Agreement, and the Operating Agreemcnt enler into
effect in accordance with the terms of subsection 210{a) of this title.

[**3317] (4) Under no circumstances shall any part of the principal of the funds cstablished under lhis section be
distributed to members of the Pyramid Lake Tribe on a per capita basis.

(5} If, and to the extent that any portion of the sum authorized to be approprieted in paregraph 208(a}(2) is approprinted
after fiscal year 1992, or in a lesser amount, there shall be depasited in the Pyremid Lake Paivte Fisheries Fund, subject (o
appropriations, in addition to the full contcbution to the Pyramid Lake Psiute Fisheries Fund, an adjustment representing
the interest income a5 determined by the Secretary in his sole diseretion that would have been camed on any unpaid
amount hod the amount authorized in parsgraph 208(a)}(2) been appropriated in full for fiscal year 1992, :

(6) [ and to the extent that any portion of the sums autherized to be apprapriated in paragraph 208(a)(3) are appropriated
afier fiscal years 1993, 1994, 1995, 1996, end 1997, or in lesser amounts than provided by peragraph 208(a)X3), therc
shall be depositcd in the Pyramid Lake Paiyte Economic Development Fund, subject to appropriations, in addition to
the futl contributions to the Pyramid Lake Paiute Economic Development Fund, an adjustment representing the interest
income us determined by the Secretary in his sole discretion that would have been eaned on an unpaid amounts had the
amounts authorized in paragraph 208(a}3) been appropriated in full for fiscal years 1993, 1594, 1995, 1996, and 1997.

[*209}

- SEC. 209, NEWLANDS PROJECT IMPROVEMENT.

(2) EXPANSION OF AUTHORIZED PURPOSES. —

(1} In addition to the existing irrigation purpose of the Newlands Reclamation Project, the Sceretary is suthorized to
operate and maintain the project for the purposes of: '

(A) fish and wildlife, including endangered and threalened species;

(B} municipal and industrial water supply in Lyon and Churchill counties, Novada, including the Fallon Indian
Reservation; -

(C) recreation;

{D) water quality; and

(E) any other purpases recognized as beneficiel under the law of the State of Nevada

(2) Additional uses of the Newlands Project mede pursuant to this section ghall have valid water rights and, il wrensferred,
shall be transferved in accordence with State law, .
{6) TRUCKEE RIVER DIVERSIONS. — The Secretary shali not implement any provision of this title in 8 macner thet
would: .

(1) increase diversions of Truckee River water to the Newlands Project over those allowed under applicable operaling
criterin and procedures; or :

(2) conflict with epplicable courl decrees.

(c) PROJECT EFFICIENCY STUDY. — .

(1) The Secretary shall study the feasibility of improving the conveyence efficiency of Nowlands Project facilities to
the extent thet, within twelve years after the date of enactment of this title, on average not less than seventy-five percent
of actual diversions under applicable operating criteria and procedures shall be delivered 10 satisfy the exercise of water
rights within the Newlands Project for authorized project purposes. .

[**3318) (2) The Sceretary shall consider the effects ol the measures required 10 echicve such cficiency on groundwater -
resources and wellends in the Newlgnds Project area. The Secretary shail report the resuits of such sty to the Committees
on Energy and Natural Resources, Environment and Public Works, and Appropriations of the Scnate and the Commitiees
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on [nterior and [nsular Affairs, Merchant Marine and Fisheries, and Appropriations of the House of Represcntatives not
fater than Lhree years after the date of enactment of this title.

{d) WATER BANK, — The Secrelary, in consultntion with Lthe Stale of Nevada and the operator of the Newlands Project,
is authorized to usc and enter into agreements to allow water right holders to use Newlands Project facilities in Nevada,
where such facilities are not olherwise committed or required [o fulfill project purposes or other Federal abligafions,
for supplying carryover storage of irrigation and other water for drought protection and other purposes, consistent with
subsections (a)} and (b) of this section. The use of such water shall be consistent with and subject to applicable State laws.

(e) RECREATION STUDY. — The Secretary, in consullation with the State of Nevada, is authorized to conduct a study
te identify administrative, operational, and structural measures to bencfit recreational use of Lzhontan Reservoir and
the Carson River downsiream of Lahontan Pam. Such study shall be reported to the Committes on Encrgy and Natura)
Resources of the Senate and the Committes on Interior and Insuler A fairs of the House of Representatives.

() EFFLUENT REUSE STUDY. — The Secretary, in cooperation with the Administrator of the Environmental Pratection
Agency, Lhe State of Nevada, and appropriete local entities, shali study the feasibility of reusing municipal wastewater
for the purpose of wetland impravement ar creation, or olther beneficial purpases, in the areas of Fernlcy, Nevada, the
former Lake Winnemucca National Wildlife Refuge, and the Lahontan Valley. The Secretary shalt cobrdinate such studies
with other efforis underway to manage wastewater from the Reno and Sparks, Nevada, area and to improve Truckec
River and Pymmid Lake water quality.'Such shidy shall be roported to the Commitices on Energy and Natural Resources,
Environment and Public Warks, and Appropriations of the Senate and the Committees on Interior and Insular Affairs,
Merchant Marine and Fisheries, and Appropriations of the House of Representatives.

(2) REPAYMENT CANCELLATION, — Notwithstanding any other provision of law, the Secretary may cancel all
repayment obligations owing to the Burcau of Reclamation by the Truckee-Carson Irigation District. As a precondition
for the Sccretary to cance] such obligations, the Truckee-Carson Irrigation District shall agree to collect all such epayment
obligations and use such funds for water conservation measures. For the purpose of this subsection and paragraph
209(h}2}), the term "water conservalion measures™ shall nat include repair, modification, or replacement of Derby Dam.

(h) SETTLEMENT OF CLAIMS. —

{1) The provisiens of subsections 209 (<), {e}, (f), and (g) of this section shall nat become effective unless-and untit
the Truckec-Carson Irrigation District has cntered into a settlement agreement with the Sccretary concerning claims for
recoupment of water diverted in exeess of the amounts permitted by applicable aperating criteria and procedures.

[**3319] (2) The provisions of subsection 209(g) of this section shall nol become effective unless and unti] the State of
Nevada pravides not tess then $4,000,000 for use in implementing water conservation measures pursuant to the setilement
described in parngraph (1) of this subsection

(3) The Scerelary is authorized to expend such sums as may be required to match equally the sums provided by the
State of Nevada under paragraph (2) of this subsection. Such sums shall be availablé for use only in implementing water
conservalion measures pursuant to the settlement described in paragraph (1) of this subsection.

(i) FISH AND WILDLIFE. - ‘The Secretary shall, insofer as is consistent with project irrigation purposes and applicable
operating criterie and procedures, manage existing Newlands Project re-regulatory rescrvoirs for the purpose of fish and
wildlife, .

(i) OPERATING CRITERIA AND PROCEDURES. — .

(1) In cenrying out the provisions of this title, the Secretary shall act in a manner that is fully consistent with the decision
in the case of Pyramid Lake Paiute Tribe of Indians v. Morton, 354 F, Supp. 252 (D. D.C.1973),

(2) Notwithstanding eny other provision of law, the operating eriterig and procediires for the Newlands Reclamalion
Project adopted by the Secretary on April 15, 1988 shall remain in cHcct at least through December 31, 1997, unless
the Secretary decides, in his sole diserstion, that changes are necessery to comply with his obligations, including those
under the Endangered Species Act, as amended. Prior 10 December 31, 1997, ne court or administrative tribunal shall
have jurisdiction (o sel aside any of such operating criteria and procedures or to order or direct that they be changed in
any way. All actions taken heretofore by the Seeretary under any operating criteria and procedures are hereby declared to
be valid and shall not be subject to review in any judicial or administrative procesding, except as sct forth in paragraph
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(3) of this subsection.

(3) The Secretary shall henceforth ensure compliance with all of the provisions of the opcrating criteria and procedures
referenced in paragraph (2) of this subsection o any applicable provision of any other operating criteria or procedures for
the Newlands Project previously adopted by the Secretary, and shall, pursuant to subsection 709(h) or judicial proceeding,
pursus recoupment of any water diverted from the Truckee River in excess of the amaunts permitied by any such operating
¢riteria and procedures. The Secretary shall have exclusive authority and responsibility to pursue such recoupment,
cxtcept that, il an agreement or order leading to such recoupment is not in effect as of December 31, 1997, any party
with standing to pursue such recoupment prior Lo cnactment of this tile may pursue such recoupmenit thereafler, Any
agresment of cour order between the Secretary and other parties conceming recoupment of Truckes River water diverted
in violation of applicable operating criteria and procedures shall be consistent with the requircments of this subsection
and the Endangered Species Act, as amended, and shall be submined for the review and approval of the court exercising
jurisdiction over the opernting criteria and procedures for the Newlands Project. All interested partics may ‘participate in
such review. In any recoupment action brought by any party, other than the Secretary, [**3320] after December 31, 1997,
(he anly relicf available from any court of the United States will be the issuance of a declaratory judgment and injunctive
relicf directing any unlawful user of water Lo restore the emount of water unlawfully diverted. In no even shall & courl
enter any order in such a proceeding that will result in the expenditure of any funds out of the United States Treasury.

[*210]
SEC. 210. MISCELLANEQUS PROVISIONS.

(a) CLAIMS SETTLEMENT. — -

(1) The effectiveness of section 204 of this title, the Preliminary Settlement Agreement as modified by the Ratification
Agreement, the Operating Agreement, end the Secretary's authority to disburse funds under paragraph 20B(a){3) of this
title are contingent upon dismissal with prejudice or other final resalution, with respect 1o the parties to the Preliminary
Scitlement Agreement as modified by the Ratification Agreement end the State of Nevada and the State of Califomisz, of
the following outslanding litigation and proceedings: .

(A} Pyramid Lake Paiute Tribe v. California, Civ. S-181-378-RAR-RCB, United States District Court, Easlern District
of California;

(B) United States v. Truckee—Carson Irigation District, Civ. No. R-2987-RCB, United States District Court, District
of Nevads; . .

(C) Pyramid Lake Paiute Tribe v Lujan, Civ. 5-87-1281-LKK, United States District Court, Eastem Disirict of
Californis;

(D) Pyramid Lake Paiute Tribe v. Department of the Navy, Civ. No, R-86-115-BRT in Lhe Uniled Siates District Court,
District of Nevada and Docket No, 88-1650 in the United Siates Court of Appeals for the Ninth Circuil; and

(E) All pending mations filed by the Tribé in Docket No. E-9530 before the Federal Energy Regulatory Commission.

(2) In addition to any other conditions on the effectiveness of this title set forth in this tille, the provisions of:

{A) scction 204, subsections 206{c), 207 (c) end (d), subparagraph 208(e)(3)(D), and paragraph 210(e}(3) of this iitle
shall not wake effect untl: - .

(i} the agreements and regulations required under section 205 of this title, including the Truckee Meadows water
conscrvalion plan referenced in the Preliminary Senlement Agrezment as modified by the Ratification Agreement, enter
into effect; -

(i) the outstanding cleims described in paragraph 210(e)(1) have been dismissed with prejudice or otherwisc finally
resolved; ) :

{B) scetion 204 of this title, the Preliminary Scitlement Agreement as modified by the Ratification Agreement, and the
Operating Agreement, shall not teke effect until the Pyramid Lake Tribe's claim to the remaining walcrs of the Truckee
River which arc not subjest to vested or perfecied rights has been finally resolved in & manner satisfactory to the State of
Nevada and the Pyramid Lake Tribe; and

(C) scction 204 of this title, the Preliminary Settlement Agreement as modified by the Ratification Agreement, the
Operating Agreement, and subsegtion 207(d) shall not take [**3321) cffect until the funds authorized in paragraph
20B(a)(3) of this title have been appropriated.

"(3) On and after the cffective date of section 204 of this title, execpt as atherwise specifically provided herein, no person
. or entity who has aatered into the Preliminary Settlement Agreement as modified by the Ratification Agreement or the
Operating Agreement, or accepted any benefits or payments under this legislation, including any Indian Tribe and the
States of Califomia and Nevada, the United States and its officers and agencies may assert in any judicial or administrative

]
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proceeding e claim thal is inconsisient with the allocations provided in section 204 of Lhis title, or inconsistent or in
conflict with the operationa) criteria for the Truckee River established pursuant to scction 205 of this title. No persan or
entity who does nol becorne a party 1o the Pretiminary Senlement Agrecment as modificd by the Ratification Agreement
or the Operating Agresment may assert in any judiciel or administrative proceeding any claim for water or water rights
for the Pyramid Lake Tribe, the Pyramid Lake Indian Reszrvation, or the Pyramid Lake fishery. Any such claims arc

hereby barred and extinguished and no court of the United States may hear or consider any such claims by such persons
of entities.

{b) GENERAL PROVISIONS, —

(1) Subject to the provisions of paragraphs (2) and (3) of this subsection, and to ail existing property rights or interests,
all of the trust land within the exterior boundaries of the Pyramid Lake Indian Reservation shall be permanently held by
the United Slates for the sole use and benefit of the Pyramid Lake Tribe.

(2) Anzho Island in its entirety is hereby recognized as part of the Pyramid Lake Indian Rescivation. In recognition of
the consent of the Pyramid Lake Tribe evidenced by Resolution Ne. 19-90 of the Pyramid Lake Paiute Tribal Council,
all of Anaho Island shall hercafter be managed and administered by and under the primary jurisdiction of the United
States Fish and Wildlifc Service as an integral component of the National Wildlife Refuge System for the benefit an
on of celonial nesting specics and other migratory birds. Ansho Island National Wildlife Refuge shall be managed
by the United States Fish and Wildlife Service in accord with the National Wildlife Refuge System Administration
Act, a5 amended, and other applicable provisions of Federal law. Consistent with the National Wildlife Refuge System
Administration Aet, &5 amended, the Director of the United Stales Fish and Wildlife Service is authorized te enter inlo
cooperalive agreements with the Pyramid Lake Tribe regarding Anaho Island Nationel Wildlife Refuge,

(3) Subject to the relinquishment by the legislature of the Siate of Nevada of any claim the State of Nevada may have
to awnership of the beds and banks of the Truckee River within the exterior boundaries of the Pyremid Lake Indian
Reservation and of Pyramid Lake, those beds and banks are recognized as part of the Pyramid lake Indian Reservation
and as being held by lhe United States in trust for the sole use and benefit of the Pyramid Lake Tribe. Nothing in this
subsection shall be deemed to tecognize eny right, title, or interest of the Siate of Nevada in those beds and banks which
it would not otherwise [**3322] have. No other provision of this title shall be contingent on the effectiveness of this
subseclion.

(4) Except as'p\rovidod in paragraphs (2} and (9} of this subscction, the Pyramid Lake Tribe shall have the solc and
exclusive authority to establish rules and regulations goveming hunting, fishing, boating, and all forms of waler bascd
recreation on all lands within the Pyramid Lake Tndian Reservation except fee-patented Jand, provided that the regulatign
ol such activities on fee-patented land within the Pyramid Lake [ndian Reservation shall noy be affected by this puagraph.
Nothing in this paragraph shall be decmed to recognize or confer any criminel jurisdiction on the Pyramid Lake Tribe or
to affect any regulatory jurisdiction of the State of Nevada with respect to any other matters.

{5) The consent of the United States is given to the negolietion and execution of an intergovemmental egreement
belwezn the Pyramid Lake Tribe and Lhe State of Nevada, which agrecment mey also include Washoe County, Nevada,
providing for the enforeement by the State of Nevada and Washoe County of the rules and regulations referred to in
paragraph {4) adopted by the Pyramid Lake Tribe goveming hunting, fishing, boating, and all forms of water based
recreation against non-members of the Pyramid Lake Tribe and for State courts or other forums of Lhe State of Nevada or
its political subdivisions to exercise civil and criminal jurisdiction over violations of the Pyramid Lake Tribe's rules and
regulations allegedly committed by such non-members, except as provided by paragraphs (2) and (9) of this subsection,

(6) The consent of the United States is given to the negotiation and execution of an intergovernmental agreernent i
between the Pyramid Lake Tribe and the State of Nevada, which agreement may-also include Washoe Counly, Nevada, -
providing for the cnlorcement of rules and regulations governing hunting, fishing, boating and all forms of water based
recreetion on fee-patented land within the Pyramid Lake Indian Reservation, except es provided by paragraphs (2) and
{9) of this subsection . : :

(7) Nothing in this title shall limi\ or diminish the Federal Government's trust responsibility to any Indian Tribe, except
that this provision shall not be interpreted to impose any ligbility on the United States or its agencics for any demages
resulting from actions taken by the Pyramid Lake Paiute Tribe as to which the United States is not a party or with respect
to which the Uniled States has no supervisor responsibility. ’

(8) Subject to the tems, conditions, ani contingencies of and relating o the Preliminary Settlement Agreement as
medified by the Ratification Agreement, the United States on its own behalf and in its capacity as truslee to the Pyramid
Lake Tribe confirms and ratifics the waivers of any right o object to the use and implementation of the water supply
measures described in sections 3 and 21 of article 11 of the Preliminary Settlemerit Agreement as modificd by the
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Ratification Agreement, and any waivers of sovereign immunity given in connection with that agreement ar the Operating
Agreement, upon the entry inlo effect of the Preliminary Settlement Agreementl as.modified by the Ratification Agrecment,
() Nothing in this title shall be construed as waiving or altering the requiremenis of any Federal environmental or
[**3323] wildlife conservation law, including, but not limiled 10, the Endangered Species Acl, as amended, including the
consullation and reinitiation of consultation responsibilities of the Secrelary under section 7 of the Act, and the National

Environmental Policy Act of 1969,

(10) Nothing in this litle shall be tonstrucd to create an express or implied Federal reserved water right.

(11} Nothing in this titlc shall subject the United States or any of its agencies or instrumentalities or any Indian Tribe o
any State jurisdiction or regulation to which they would not otherwise be subject.

(12) Nothing in this Gtle is intended to abrogate the jurisdiction of or required approvals by the Nevada Siale Engincer
or the California State Water Resources Control Board

(13) Nothing in this title is intended to affect the power of the Orr Ditch court or the Alpine court to ensure that the
owners of vested and perfected Truckee River water rights receive the amount of water to which they are entitled under
the O Ditch decree or the Alpine decree, Nothing in this title is intended to alter or conflict with any vested and pesfected
right of any person or entity to use the water of the Truckee River or its tributaries, including, but not limited to, the rights
of landowners within the Newlands Project for delivery of the water of the Truckee River to Derby Dam and for the
diversion of such waters at Derby Dam pursuant [o Lhe Orr Dilch decree or any applicable law, .

(14} No single provision or combination of provisions in"this title, including interstate allocations under section 204, of
associated agreements which may adversely affect inflows of water to Pyramid Lake shail form the basis for additional
claims of water o benefit Pyramid Lake, the Pyramid Lake fishery, or Yands within the Pyramid Lake Indian Reservation.

(15) Nothing in this title shall affect ny claim of Federnl reserved water rights, if any. 10 the Carson River or its
tributaries for the benelit of lands within the Fallon Indian Reservation,

(16) The Secretary, in consultation with the State of Nevada and affected local interests. shall undentake appropriate
measures lo address significant adverse impacts, identified by studics awthorized by this title, on domestic uses of
groundwater direstly resulting from the water purchases authorized by this title. T

{17) [t is hereby declared thal after August 26, 1935, and prior (o the dale of cnactment of this litle, there was
no construction within the meaning of section 23(b) of the Federal Power Act, as amended, at the four run-of-fiver
hydroclectric project works owned by Sierma Pacific Power Company and located on the Truckee River. Notwithstanding
any other provision of law, after the date of enactmenl of this title, development of additionel generating capacity at such
project works that is accomplished through replacement of turbine generators and increases in effective head shall not
constitule construction within the meaning of section 23(b) of the Federal Power Act, as amended: Provided, That such
development may nol change the location of or increase any existing impoundments and may not require diversions of
water in excess of existing water rights for such project works: And provided further, That the diversions of [**3324]
water for the operation of such project works shall be consistent with the Preliminary Senlement Agreement s modificd
by the Retification Agreement, and the Operating Agreement. The Secretary shall 1ake inta account the monetary value of
this provision to the Sierra Pacific Power Company in calculating (he storage charge referred 1o in paragreph 205(a){6).

(18) The Sccretary is authorized, in accordance with this section and applicable provisions of existing law, to exchange
surveyed public lands in Nevada for interests in fee patcnted lands, water rights, or surface rights (o lands within or
contiguous 1o the exterior boundaries of the Pyramid Lake Indian Reservation. The values of the lands or intcrests therein
exchanged by the Secretary under this paragraph shall be substantially equal, but the Secretary is authorized to accept
monelary payments from the owners of such fee patented lands, water rights, or surface rights as circumstances may
require in order to compensate for any difference in vaive. Any such payments shall be deposited t the Treasury. The
value of improvements on land to be exchanged shall be given due consideration and 21 appropriate allowanee shall be
made therefor in the valuation, Title to lands or any interest therein acquired by the Secretary pursuant 1o this subsection
shall be taken in the name of the United States in wrust for the Pyramid Lake Tribe and shall be added to the Pyramid Lake
Indion Reservation. ' .

(c) APPROPRIATIONS AUTHORIZED. — There are guthorized to be appropristed such sums as may be required to
implement the provisiens of this title. T

Speaker of the House of Representatives.

Vice President of the United States and President of the Senate.
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