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Contract No.
14-06-400=957
UNITED STATES
DEPARTMENT OF THE 'm'l‘_ERIOR
BUREAU OF RECIAMATION
WASHOE PFROJECT

AGREEMENT FPOR WATER EXCHANGE OFERATIONRS
OF LAKE TAHCE AND PROSSER CREEK RESERVOIR

THIS AGREEMENT, made this __ 15 day of _ June ,
1959, pursuant to the Federal Reglama.t-.ion laws, between THE
UNITED STATES CF AMERICA (hereinafter called the "United States"),
TRUCKEE-CARSON IRRIGATION DISTRICT, an irrigation district
organized and existing under the laws of the State of Nevada
(herelnafter called the "Irrigation District"), WASHOE COUNTY
WATER CONSERVATION DISTRICT, an irrigation district organized
and existing under the laws of the State of Nevada (hereinafter
called the "Conservation District™), and SIERRA PACYFIC POWER
COMPANY (Pormerly The Truckee River Gemeral Electric Company) ,
a corporation organized and existing under the laws of the State
of Maine (hereinafter called the "Power Company”);

WITNESSETH

WEEREAS, the following preliminary statements are
made in explanation:

a, Pursuant to the Statute of the Congress of the
United States enacted August 1, 1956 (70 Stat, 775}, as amended,’
the United States proposes to construct a dam and reservoir on

Prosser Creek in Nevada Cownty, California, to impound water for
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the control of floods, for the protection of fish and wildlife,
and for other beneficial purposes;

b. By Final Judgment and Dacree and Order of Condem-
nation entered on the 4th day of June, 1915, by the District
Court of the United States, in and for the Northerm District
of California, in the cause entitled therein "United States
of America, plaintiff, vs. The Truckee River Gemeral Electric
Company, a corporation, defendant," No. 14, 861 (said Final
Judgment and Decree baing herein referred to as the "1915 Decreea”),
the United States acquired a perpetual and exclusive easement
and right of possession in ar-sd to certain lands at or near the
outlet of lake Tahoe into the Truckee River (including the dam
and controlling works at -sald outlet), subject to the obliga-
tion of storing in said Iake by means of said dam and control-
ling works, or otherwise, certain of the waters that flow into
sajd Lake and of releasing therefrom into said. Truckee River,
as therein praovidad, for the satisfaction of the water rights
of said defendant therein, a flow of water in said River in
said Judgment and Decree defined and termed "Ploriston Rates;”

c. By agreement between the United States and the
Irrigation District dated December 18, 1926, the United States
trapsferred to the Irrigation District, and the Irrication Dis-
trict assumsd and accepted the &are, operation, and maintenance
of, (but not thea title to) said dam and controlling works, and
the Irrigation District undertook and agreed to deliver water
therefrom in full compliance wii;.h the Hational-neclamtion Iaws,
Court orders, and decrees, contracts theretofora entered into
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by the United States and various persons for the delivery of
water, the terms and conditions of said agreement and the rules
and regulations of the Secretary of Interior of the United
States; _

d. By sald 1915 Decres and an Agreement between the
parties hereto and others dated June 13, 1935, and known and
héreinafter raferred to as tﬁe “Truckea River Agreemant" (which
Agreement, in and by the Final Decree entered on the 8th day
of September 1944, by the District Court of the United States
in and for the Dietrict of Nevada, in the causge therein entitled
"United States of America, plaintiff, va. Orr Water Ditch Com-
pany, at al., defendants,” in Equity‘ﬂo. A~3, hereinafter referred
to as tha "1944 Dacree, " is recognized and approved), said dam
and controlling works at the outlat of Lake Tahoe a:r:é required
to be operated so as to releage water stored therein in specified
Mmanners ; .

‘ e. When and as features of the Washoe. Project other
than the Prosser Creek Dam and Reservolr are constructed it
may be found desirabls to modify the mgreements hereinafter
sat out to permit coordination of storage and release of waters
of Prosser Creek Reservoir and Iake Tahoe with that of other
features of the Project. It is the intention of the parties
hereto to consult with each other from time to time concerning
the desirability and propriety of any propoged modification
of such agreéme.nts;

£. When said Prosser Creek Dam and Reservoir are
congtructed and water ls impounded thereby, it will be in the
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interests of the public, and of tha parties hereto, and of
water users on said Truckee River to coordinate atorage and
release of wa.i:ers.of Prosser Creek Regervoir and Lake Tehoa
for the purpose of egfécting exchanges of paid water as is
herein provided;

NOW, THEREFORE, in consideration of the mrtual

covenants herein contained, it is agreed:

CONSTRUCTION OF PROSSER CREEK DAM AND RESERVOIR

1. The United States will conatruct, operate and
maintain, or cause to be constructed, operated and maintained,
a dam and reservolir on Prosser Craeek, Hevada County, Californi=z,
of pufficient size to impomd-approndmately 30,000 acre-feet
of water and will obtain such water rights for impoundment and
use.as are required for the operation of said dam and reservoir
and, pursuant to Pemmit No. 11666 of the California State Water
Rights Board, or other pemits éuhaequently securad, will
inpound water in said reservoir for multiple beneficial pur-
poses, among others, for those hereinafter set forth.

EXCHANGE OF WATER
2. (a) From and after the tims when said Prosser
Cresk Raservoir is completed and in operation, whenever the
flow of tha Truckea River at the outlet of Iake Tahoe is less
than 50 cubic-feat per second during the period from October 1
of any year throucgh the next folloewing March 31, and less than
70 cubic-feet per second during the period from April 1 of any
year through September 30 of that year, the United States may
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raeleade or cause to be released,- but not to exceed, sufficient
water from lake Tahoe to maintain minimum £lows at said lake
outlet of 50 cubic—feet per second during the periocd from
October 1 of any year through the next following March 31, and
of 70 cubic¢-feat per .second during the period from April 1 of
any year through September 30 of that year, provided, hmmve.;*:,
that the United States may release or cause to ba released water
from Iake Tahoe for the maintenance of said minimum flows to
the following extent and in the following amounta only:
(1), When lake Tahoe water can be raleased
by gravity flow through the outlet works of Izke
Tahoe; and (ii) when an amount of water equal
to that so released from Lake Tahoe pursuant to
the foregoing proviaslons of this Subarticle 2(a)
is aﬁihbh for later releagse from Prosdser Creek
Reservolr for replacement of said water so released
from Iake Tahoe consisting of either (A) concurrent
flow of Proassger Creek being then stored in Prosser
Ccreck Raservolr, or (B) water in said Prosser Creek
Regexrvolr previously stored therein puxsuant to
said Permit Yo, 11666 and no-l: praeviously credited
to and classified ag “Tahoe Exchange Water® as
defined in paragraph 2(b) hereof, or (C) & combina-
tion of the waters defined in (A) and (B) hereof.
(b) When water is released from lake Tahve pursuant
to Subarticle 2(a) hereof for the purpose of ;:lninta.ining minimum
flows, .an equal amount of water stored by the United States in
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Progser Creek Reservoir for the pmes of this agreemant shall
be credited to and classified as Iake Tahoe Storage and shall
ba knpown as "Tahoo Exchange Water." The United States shall
release said “Tahoe Exchanga Water” stored in Prosser Creek
Regervoir, when, and in amounts, necessary to maintain Floriston
Rates or Reduced Floriston Rates, as defined herein (whichever
are in force) and to mke avai:lable in the reservoir by the first
day of November of each year 20,000 acre-feet of flood storaéa
space or such other amount as the U. S. Axmy Corps of Engineers
may designate from time to time.  Any water discharged in excess
of Floriston Rates or Reduced Floriston Rates to provide gaid
required flood storage space shall firat be charged to "uncom-
mitted water™ lmpoundeqd in Prosser Creek Reservoir wmder Parmit
No. 11666, Storage of "Tahoe Exchange Water® in Prosser Creek
Regarvoir at any one time shall be limited to the amount that
may ba stored and evacuated to maintain Floriston Rates or
Reduced Floriston Rates (whichever ils in force), in accordance
with the provisions of this Subarticle 2(b). The term “uncom-
mitted watex® as used herein means all water stored in Prosser
Creek Raservolr under Permit No. 11666 which will not be requivred
as “Tahoe Exchange Water” for delivery as provided herein,
including the amount of water necessary to replace all Reser-
voir losses in accordance with the provisions of Subarticle 2{c).
(c) Water stored in Prosser Creek Raservoir as
“rahoe BExchange Water" shall not be diminished by Prosser Creek
Reservoir losses; and the United States ghall replace such Reser-

voir losses from water stored by it in said Reservoir. When
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no water in said Reservoir is availadbls to make up for Reservoir
lossea, then, no further exchangs of lake Tahoe water shall be
made until auch water is mgain available for Isuc‘h purpcse.
(d) The United States will keep, or cause to
be kept, daily racorcis showing for each day the amount of:
(1) All waters released from lake Tahoa
pursuant to this Agree:'nant:
(ii) All "rahoe Exchangs Water" stored in
Prosser Creek Reservoir, including additions to
replaca losaesy
(iii) All "T=hoe Exchange Water" released
from Prosser Creek Reservoir under this Agreement;
and _
{iv) 2ll "uncommitted water®” as defined in
Subarticle 2(b}.
The United States will furnish the other parties to this Agree-
ment, at leagt once a month, or more frequently 1f requested
by any party hereto, consolidated reports of such daily records,
and the other parties shall have accesa to, and the right to
examine, such ¥ecords at any tima during normal business hours._
_ {e) The term “Floriston Rates, ™ as used he‘i:ein,
means the rate of flow in the Truckes River at the Iceland Gage
located in the Truckaee Rivgr between the point of diversian of
the former penstock at Floriston, California and the point of
confluence of Gray's Creek with the Truckee River, consisting
of an avarage £flow of 500 cubic~feet of water per second each
day during the peridd comnncling Maxch 1 and éﬁding September 30
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of any year, and an average flow of 400 cubic;-feeit of water
per second each day during the period commencing October 1 and
anding the last day of tha next following Februvary of any year,

The term "Reduced Floriston Rates, " as used herein,
means the rate of fJ.c..w in the Truckee River at said Iceland
Gage effective and in force during the period commencing
November 1 and ending the next following March 31 of each year,
determined as follows, wiz.:

(i) 350 cubic-feet par second whenever the
elevation of the water surface of Lake Tahoe is
below 6226.0 and not below 6225.25 feet above sea
lavel, and

(ii) 300 cubic~feet per specond whenever the
water surface elsvation of Lake Tahoe is helow
6225.25 fest above sea level.

3. Nothing herein contained is intended, or shall
ba construed, to supersede or abrogate said Truckae River Agree-
ment, or deprive any water user on the Truckee Rivexr of the
richt to receive the amount of watar, with the priority, to
which he is entitled thereunder.

4. The Power Company agrees to join the United States
in a request for an Order and Decree of the District Court of
the United States for tha Northern District of California, Second
" Division, modifying said Judgment apd Dacree in the case “United
States of America vs. The Truckee River General Electric Company, "
in such manner as to permit the carrxying out of this agreement.

———— .
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5. In connection with the performance of work undex
this contract, the Irrigation District, Conservation Di;strict,
and the Power Company agree not to discriminate against any
employee or applicant for employment because of race, religion,
color, or naticnal oéigin. The aforesaid provision shall
include, but not ba limited to the following: employmant,
upgrading, demotion, or transfery; recruitment or recruitment
advertising; layoff or_tarmination; rates of pay or other forms
of compensation; and selection for training, including appren-
ticeship. The Irrigation District, Conservation Digtrict, and
Power Company further agree to insert the foregoing provision
in all subcontraets hareunder, except subcontracts for standard
compercial supplies or raw materlals.

6., The expenditure of any money or the performance
of any work by the United States herein provided for, which
may require appropriations of mcney by Congress or tha ailét-
ment of funds, shall ba contingent upon such appropriations
or allotments being made, The fallure of Congreas to so appro-
priate funds or the failure of an allotment of funds shall not,
howaver, relieve tha Irrigation District, conservation District,
or Power Company £rom any dbligaﬁioms under this cantract nor
give the Irrigation bistrict; Conservatian District, or Power
Company the right tc terminata this contract or to any of its
executory features, No liability shall accrue against the United
States in case of such funds not baing appropriated or allotted..
in the event, however, that gaid dam and reservoir area are

not constructed by the United States and in operation within
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ten (10) years after the date hereof, this Agreement may, at
the option of any of the other parties hereto, be cancelled.

7. No Member of or Delegate to Congress or Resident
Commissioner shall ke admitted to any share or part of thia
contract or to any bénefit that may arise harefrom, but this
restriction shall not be construed to extend to this contract
if made with a corporation or company for its general benefit.

8. No exchange of water shall be made heraunder
unless and until the United States District Court for the
Northern District of California shall enter an Order and
Dacree in said cause entitlad “OUnited States of America va.
The Truckee River General Electric Campany, " Docket No.
14,861, modifying said 1915 Decree as provided for in Para-
graph 4 hereof, but upon entry of such Order and Decree of
modification this agreement shall be effective and binding
upon 811 of the parties hereto.

9. This Agreement shall bind the parties hereto and

their succeseors and assigns. '
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IN WITNESS WHEREOF, the parties hereto have signed

this agreement tha day and year first above written.

App'd. Sol. Off.

s/ Mondall By s/ B, O, Jarson ;
é-15-59' ' Reglonal Director, Region 4 ’,

pureau of Reclamation

THE UNITED STATES OF AMERICA

ATTEST: TRUCKEE-CARSON IRRIGATION DISTRICT ’

: By 8/ Bdward A, --gier \
Secratary Title___ President ‘

ATTIEST: WASHOB COUNTY WATER CONSERVATION
DISTRICT

- : By, g8/ Bdward M, Peckham :
Secretary ~ Title _ President

ATIEST: SIERRA PACIFIC POWER COMPANY

: By .8/ B, BE. Lowe ;
Secretary Vice Prealdem '
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