'UNITED STATES OF AMERICA

1915 DECREE
IN THE DISTRICT COURT OF THE UNITED STATES, IN AﬁD_FOR THE

NORTBERN DISTRICT OF CALIFORNIA o

_ SECOND DIVISION

-

Plaintiff
. VS,
Ko. 14,861

THE TRUCKEE RIVBR GENERAL ELECTRIC
COMPANY, -a corporation,

Defendant.

S St N st Nl et St g, Sma Nt g

JUDGMENT AND DECREE

THe above entitled action came on regularly for trial

. pafora the court sitting without a jury (a trial by jury and

f£indings having been expressly waived by all of the parties) on
the 4th day of June, 1915, upon the second amended and-subple-
mental complaint of plaintiff and the answer of defendant The
Truckee RlVEI General Electric Company thereto, John W,

Preston, Esg., United States Attorney, and John F. Truesdell,
Esq. , Speoial'Assistant to- the Attorney General of the United
States, appearing for the plaintiff, and Messrs. GDDdf2110Wr

Eells, Moore & Orrlck appear ing for defendant; and it appearlng
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to the court that sald action is brought by'fhe United States
under the authority of the Act of CQngress entitled, "ZAn Act
appropriating the receipts -from the sale. and disposal of pubLlc
lands in certaln states and terrltories to- the construction of
1rrigat10n works for the reclamation of arid lands,” adopted
June l7th, 1902, and acts.amendatory “thexeof and suppleanental
thereto, for the purpose of obtaining a judgment of condemna-
tion of an easement in -thé lands, dam and controlling works in
said second amended complaint described, and of storage and
other rlghts in aid thereof, and that since the time of the
service of process herein upon Floriston Pulp and Paper Company

and Truockee River General Electric Company; respectively, each

3of'thep has ceased to exist and that defendant The Truckee
‘River Genmerxal Electric Company has succeeded to all of the

rlghts of Bald Truckee River General Electric Company in and to

said property, ‘and the said The Truckee River Genezal Electric
Company having, by order of the court, been made a party defen-
dant herein,.and having appeared and answered, submitting
ltself to the judgment of the court, and the defendants Reno
Power Light and Water Company , california-Nevada Electric Power
Company and Washoe Power and Development Company hav;ng dis-
clalmed any interest in. the land, dam and controlllng works "
sought to be condemned, and the said’ action having been dis-
missed as to the defendants W.P, Bammon, F.G. Baum, Truckee
River Gehera% Electric Company, Reno Power Light and Water
Company, Ccalifornia-Nevada Electric Power Company, Washoe Power

and pevelopment Company, Floriston Pulp and Paper Company and
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Floriston Land and Pcwef Company; and it further appearing to
the court that nnder'the,proceedings herein the plaintiff is
entitled_t§ aéqﬁiﬁe'the easement and rights hereinafter _
described, upon the payment of compensation therefor as herein
provided, and upon and subject to all the terms, pro?isions-and
conditions in this aecree set forth; and both partigs consent-
ing in open court to.the entry of this decree, now on motion of
counsel for the plalntiff, the United- States,

IT IS5 HEREBY ORDERED, ADJUDGED AND DECREED

FIRST- That defendant The Truckee River General

Electrlc Company, its successors and assigus, is entitled to

' have stored in Lake Tahoe by means of said dam, or otherwmse,

and to have released from said Lake, so that it may be carr;ed

down said Truckee Rlver, for the uses hereinafter in this

'=paragraph specifled, 5ufflclent vater to maintain the flow of

said river-at the head of the diversion penstock of the Crown
willaﬁetté Paper Company situate in said river in or near
Floriston, California, during that part'df éach year from the
first day of March to the 50th day of September, inclusive, at
not less than five hundred (500) cublc feet of water per .
second, and durlng that part of each year from the.lst day of
October to the last day of February, inclusive, at not less

than four hundred (400} cubic feet of water per second, and to

‘use the same in operating its power plants on sald river, and

in meeting its contractual obligations to the Crown Willamette
Paper Company under the contract dated the 2nd day of November,

1908, between said Truckee River General Electric Company.,




Floriston Land and Power Company., -and Floriston Pulp and Paper
Company , recorded 'in Liber 108 of Dee&s at page 630, in the
County Recorder's offlce of Wevada County. california, and is
also entitled £o use said water in the ‘manner and to the extent
that it was before the entry of this judgment entitled to make
use thereof for other beneficial purposes, lncluding those of
its allied'corporatiqns, to-wit, the eald'cho Power‘nght and
Water Company, california-Nevada Flectri¢ Power Company and
Washoe Power and Development Company .

SECOND: That defendant The Truckee River General
Electric Compapy is the owner in fee simple to all of the lands
described in said second amended compiaint} angd -upon which are
situate said dam across the Trockee River, and the controlling
works used'in connection therewith by means of -which the level.
of Lake Tahoe is controlled, .

. THIRD: That plalntlff is ‘entitled to condemn and

.acquire in this proceedlng, and by v1rtue of thlS decree, upon

making the payment therefor herein speolfied, an easement and
right of exclusive possasszon-and enjoyment, in, over and upon
said lands hereinafter_described,‘to hold, maintain, uSe_and
operate eaid 1ande, dam and controlling works, and any other
improvements and structures which now are or may be hereafter
placed upon said lands, for the purpose of controlling the
level of Lake Tahoe and the storage of water therein, and all
rights now held by defendant The Truckee River General Electric
Company to use said lands, dam and controlling works, for said

purposes; and that plaintiff's said easement and right of
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possession, use and enjoyment shall be exclusive and perpefual;
subject omly to ftermination in the event of abandonment and
disuse thereof by plaintiff as hereinafter provided. '

FOURTH: That plaintiff, the United Statas, upon

" paying to the clerk of this court for the use of defendant The

Truckee River General Electric Company, the sum of one hundred
and thirty-nine thousand five hundred (139,500) dollars, in
lawiul money of'the'Uniteé states, within thirty (50) days from
the date of this decree, shall be forthwith thereby vested with‘
said easement and right of po;session'and enjofm?nt in; over
and upon the lands and p:operty'déscribed in said sécbnd_amend«
ed complaint, to wit: All that certain tract or parcel of land
situate at or ngﬁr the outlet oﬁ:Lake Tahoe, in the County of
Placer, ét&te of California, and.bounded and'pdrticuiarly
described as follows, to wit:

BEGINNING at a- point on the meander line of Lake
Tahoe, as the same was established by the United States
Land Office, November 9th, 1866, situnate south twenty-one
(21) degrees west three hundred ten and 2/10 {310.2) feet

“from a point in said meander line at its intersection with
the north line of section seven (7), township fifteen (15)
North, Range seventeen (l17) East, Mount Diablo Base and
Meridian, said point -of Intersection being three.thousand
one hundred and thirty-five (3,135} feet, more or less,
easterly from the northwest corner of said section seven
{7); thence along said meander line south twenty-two (22)
degrees fifteen (15) minntes west four bundred and twaenty-
two and 4/10 (422.4) feet; thence along said meander line
south thirty-four (34) degrees east three hundred and
sixty-three (363) feet; thence west six hundred and six-
teen (616} feet, more or less, to a point in the morth and
south center line of said section seven (7); thence south
fifty-eight (58) feet, more or less to a point in the
north and south center line of said section seven (7), and
due east from a point fixed by an iron post set in the
ground which bears north forty-seven (47) degrees twenty-
five (25) minutep west four hundred and thirteen and 8/10
(413.8) feet from'the southeast corner of the northeast
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quarter of the northyest guarter of said section seven
{7): thence west three hundred and eight (308) feet, more
or less, to the said iron post; +thence south fifty-—-two
"(52) degrees west four hundred, and sixty-three (463) -feet
to an iron post near the left bank-of the Truckee River,
and in the south line of the said northeast guarter of the

northwest quarter of section seven (7); thence west across

the Truckee ‘River and along the said south line of the
northeast quarter of the northwest gquarter of section

seven (7) two bundred and fifty-five and 5/10 (255.5) feet .

to an iron post; thence north fifty-five ¢55) feet, more
6r less, to a point of interséctiocn with a-lipe bearing
north £ifty-two (52) degrees east and situate two hundred
(200) feet-distant from the previously described line of
parallel bearing marked by iron posts on the opposite side
of Truckee River: thence north fifty-two {52} degrees east
eleven hundred and eight-two {1182} feet, more OT less, to
a peint in the north and south center line of said section
seven (7)r thence north along said center line two hundred
and fifty (250) feet, more or less, to a point due west
from the point of beginningy thence east five hundred and
seventy-seven (577) feet, more or less, to the point of
beginning; the pboundaries as described containing in all
an area of fourteen (14) acres, more Or less,

3'TOGETHER-with the dam, controlling woxrks, and all
other. structures and improvements now placed on said lands, of
which'may hereafter ?e placed thereon.

For the purpose of holding, maintaining, using and
opérating said lands, dam and céntrolling'works, improvements
and structuré; to control the level of Lﬁke Tahoe and for the
storage of water therein, and discharge of water therefrom;
under the_provisioﬂs of this decree;-

And by said payment of money the plaintiff in .aid of
its said easeﬁent, use and.enjojment'shall be forthwith vested
with all rights and powers now held by said defendant The

Truckee River General Electric Company to comtrol the level of

caid Lake, to receive water therein and to discharge the same,

to flood and uncover lands adjacent to said Lake, and with all

.
.
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other rigﬁts of'said.defenaaﬁt appﬁrtenant>t6 or connected wi;h_~
the use and operation of sa;d land, dam and controlling works,
and shall be entztled to store the waters of sald Lake, and to
conduct them through the Truckee River for use upon and in’
connectlon with the Truckee—cérson~Reclamation-Project, subject
only to the rights of The Truckee River General Electric Com~
pany and the obligations of the Dnited States, as the same are
respectively defined herein. ‘

Plaintiff's said easement and right of possession,
use and enjoyment shall be exclusive and perpatual, provided,
only, that in the event that plaintlff, its successors or .
agsigns, shall at any time discontinue the said use and opera-

+ion of said dam’ and controlling works, or of any other dam ox

.controlling works which may be substituted therefor, for a

perloa of thirty (30) days after written notice of such discon—
tinuance given to the Secretary of the Interior by defendant
The Truckee River General Electric Company, its successors or
assigns; at any time when the Flow of'water from said Lake down
the Truckeé River can be controlled by such dam oxr contrelling
works, Lf properly maintained, then such discontinuance of use
shall constitute a complete abandonmeﬁt of plaintiff's sald
easement and of its said right of possession, use and enjoy-
ment, and of all rights taken or accuired by it by virtue of
this decree; and the defendant The Truckee River General
Electric Company shall, by reason of said abandonment, be
revested in Full ownership with all rights taken from it by

this decree, and shall be entitled to resume immediate




‘possession of all said property ‘@nd r;ghts taken from it. by

virtue of this deéree, as of its present estate and ownershlp

' therein:

PIFTE: That said easement shall be takan and held by

the United States, its successors and assigns, subject to the

- obligations of storing in said Lake, by means.of the present

dam, or otherwxse, the waters that f19w into said Lake, and
relea51ng them, or part of them, into the Truckee River, as
herein provided, for the satlsfactlon of the water rights of
defendant The Truckee River General Electric Company as herelnl

defined, and to the end that said water rights may be fully

" satisfied and protected IT IS HEREBY ORDERED, ADJUDGED.AND

DECREED that the off;cers and agents of the Unlted States, and
1ts successors in 1nterest who at amy time may be in charge of
the operation of such dam or controlllng worxs, or ‘the regu-
latxon of the level of said Lake, shall, without expense to
said defendant, regulate the discharge of water from Lake Tahoe
1n the manner followxng, and not otherW1se, to wit:

(a) The OfflCErS “and agents of the United States in
regulating the water level of said 'Lake by means ©f the present
dam and conmtroliing works, or any dam or controlling works that
shall hereafter be substituted therefor, shall release from
gaid Lake into the Truckee River, suff1c1ent water to maintain
the "Floriston rates™, as hereln defined, under the conditions
as to diversions from said river above Floristom which now
exist; and whenever during the months‘of December, January and

February there shall be need of an additional flow of water to
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enable the said defendant The Truckee River General Electrlc
Company to remove ice interfering wzth the operation of its
power plants, or any of them, the officers and agents of the
United States shall, when requested so. to do by the last named
defendant, release from sald Lake.such additional amount of
water as shall be reqﬁested for that'purpose; proyided, how-
ever, that they shall not, in any event, be required tO-IELEESE
more water than ehouéh to maintain the flow of said river at

said penstock at five hundred (500)-cubic feet per second; and

whenever defendant The Truckee River General BElectric Company

does not requlre the full "Floriston rates" and shall so notify
in wrlting the officers or agents of the Unilted States, the
smaller flow at said penstock which the said defendant then
actually requires and specifies in such notice .may be tempo-
rarily malntained, instead of the said £ull "Floriston rates

until such notice shall be wlthdrawn.' In such cases of reduc-—

"tion of flow to less than the full "Floriston rates" the

amounts by which the actual flow is less than the full
"Ploriston rates” shall be.considered as belonging to the
United States, and may be drawn by it from said Lake subject to
the provisions of paragraph (c) of this section; such waters
are hereipnafter referred to by the term "saved waters”.

_ {b) Whenever beeause of the lake's falling below the
low water' level, as hereinafter defined, it shall not be possi-
ble to draw enocugh watexr from said Lake to fully maintain said
"Floriston rares“, the largest draught that can be made from

said Lake by means of such dam and controlling works shali _pe




made by the off;cers and agents of the Un;ted States for that.
- purpose, unless a smaller draught shall be requested 1n.wrlting
by defendant The Truckee River General Eleetric Company, in . -
which case such smaller draught shall be made, and- any sav;ng
of water thereby occasloned shall not be "saved waters” belong-
ing to the United States. .

(c) All water which shall be contained in said Lake
above a level of four feet higher than the low water level as
hereinafter defined shell be considered as belonging to the
Onited States and the United States shall have the right at any

time, for its own purposes, o draw said Lake down to said four

foot level; and whenever the lake shall be below. the said four

foot level the United States shall have the right to draw -
therefrom for its own purposes an amount of water equivalent to
that which the lake shall have conta;ned above said four foot
level at any prior time {after the entry of this decree, how-
ever,) that the United States may select, together with all
ncaved waters” retained in the lake since such selected time,-
less 'the amount -of water that the United States shall have
drawn from said Lake for its own purposes since such selected
time. The waters that the United States shall have the right
to draw from said Lake for its own purposes, as above provided,
are hereinafter referred to as the "reserved waters® of the
Unitad States. In computing_ehe gquantity of water contained in
Lake Tahoe at any and all leeels thereof, for the purposes of
this decree, the area of said Lake shall be deemed to be one

huridred and twenty thousand (120,000) acres. .

-10~
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_ fdi No water shall be drawh from 'said Lake by "the
Un;ted States in excess of the quantlty of water required to
caintain the."Floristcn rates", except froc itc nresarved : - -
waters” as above defined, and except that the United States
shall have the right to draw for its own purposes-;hirty-six
thousand (36,000) acre feet of water per annum undetr either of
the following 5pec1al conditions, to wit:” .

) (1) After the. expiratlon of any calendar year
durlng which the, 1ake level shall have been at any time lower
than five—tenths (0.5)-of a foot above the low water level as
herein defined, and until the lake level shall reach an ele-
vation of four and three—tenths (4.3) feet: above scid low wcter
level, the Unlted States shall have the right to draw £rom sa;d
Lake, in'the latter nalf of each calendar year, thlrty—slx.
thousand (36,000) acre feet of watcr'

'{2) After the expiration of any perlod of

forty—two {42) consecutive months, durlng which the lake level

.shall not have been at any time a8 hlgh as- four and three—

tenths - (4.3) feet abcve said low water level nor lower thqn .
five~tenths {0.5) of a foot above said low water level, and
until the lake level shall reach an elevation of four and
three-tenths (4.3) feet above said low waterrlevel, the United
States shall have the right to draw f£rom said Lake, in the
latter half of each calendar year, thirty-six thousand (36,006)
acre feet-of water;

Provided, however, if the United States, under either

of said special conditions, shall draw any part of said thiwty-
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six thousand (36 000). acre feet of water, the quantity of water

'drawn by the United States during any such year, including that

drawn durlng said year from its unused reserved waters” shall )

not exceed the maximum quantity that shall have existed in said

- Lake at any time during said year abbve a level two and two-

“tenths (2.2} feet higher than 'said low water level.

(e) The officers and agents of "the Unrted States in
charge of such dam and controlling works shall each day measure
the high water level reached by said Lake, the flow of water in
the Truckee River at Ireland, and all water that shall be

released from said Lake through or over such dam or othexr

"controlling works,.and rhey shall also each day make all other

measurements nhacessary to be made in oxder to determine the-

-

quantity.of.fluw of said river at the head of said diversion

penstock. They shall, also, keep and furnish weekly to the

defendant The Truckee River General Electric Company.a record B

of all such measuréments, and such record and measurements
shall at all times be open to the inspection of said defendant.
All flow of water in said river at said diver51on penstock at
Floriston in excess of the "Florisron rates" or in excess of
said rates with the additional flow reguested by defendant The
Truckee River General Electric Company, its successors and
assigns, to facilitate the removal of ice at its plants as
héreinabéve provided, and not exceeding the amount thereof -
discharged from the lake, shall be considered as drawn from

said Lake by the United States fox its own purpose.

———
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‘ (f) The words "low water level®, when herein used,
shall be taken to mean that level of said Lake (not lower than

five (5) feet below that certaln bench mark hereinafterx

described) at-which the discharge of water through said dam as

at present or hereafter ccnstructed with all of the gates of
said dam wide open, Wlll be Just three hundred and fifty (350)
cubic feet per second. The - bench mark referred to being the
top surface of a hexagonal brass bolt seven-eights (7/8) of an
inch in diameter projecting one {1) inch from the vertlcal face
of the left hand or southerly concrete abutment wall of the
said existing dam at approximately three cnd two~tenths (3.2)
feet below the top thereof and approximately in line, both
horlzontally and vertically, with the upstream ends or "cut-
waters® of the concrete piers between the sluiceways of said
dam. The elevation of said bench mark being six thousand two
bundred and thirty (6,230) feet above the sea level datum plane
to which all records of Lake Tahoe 'levels have in the past been
réferred. Rowever, if at any time it shall becoma physically
possible and@ the United States shall have the legal right to
&lschargc through said.dam, with all of the gates thereof wide
open, three hundred &nd fifty (350) cubic feet of water per
second at a point below the low water level herein fixed, then
upon establishmeﬁt of such right this decree may be altered. sco
as to fix the low water level at such new pcint. ‘The word
*Icelaﬂd") when herein used, shall be taken to mean that cer-
tain point In the Truckee River in or near Iceland, Califormia,

where is situate the station for gaging the Truckee River now
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and heretofore maintained by the defendant The Truckee River
Genéral Electric Company. The words "Floriston rates™, when

herein used, shall be taken ‘to mean a flow of water in the

. Truckee River at the head of said diversion penstock at

Ploriston of five hundred (500) cubic feét of water per second
durinq that part of the year from the first day of March to the
30th day of September inclusive, and of four hundred (400}
cubic feet of w;tér ﬁér sécond durind that part of the year

between the first day of October and the last day of February,

inclusive.

SIXTH: The provisions of this decree shall bind-and
jnure to the benefit of the successors and assigns of the
parties hereto.

' SEVENTH: That all officers and agents of the United

- g§tates, and its successors and assigns, and all persons acting

in aid of or in conjunction wifh‘tbém, or any of them, be and
are hereby forever restrained and enjoined'from drawing any
water from said Lake, through or by means of said dam and
controlling works, or by means of any substituted method of
control, excapt'in accordance with this decree.

" EIGHTH: . Jurisdiction of this cause is retained after
the entry of this decree for the purpose of enakling the court
to enforece and exact strict'éompliandé with, and obedience to, -
all of the terms and -provisions of this decree on.application
of either party, its successors Or assigns, and also for the

burpose of altering the.low water level of said Lake as herein
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fixed if and when there shall be occasion to do so as herein-

above provided. o , | .
NINTH: - -That no costs shall be allowed to any party.

Done in open court this fourth day of June, 1915.

Wwm. C. Van Flest

* Judge.
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