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OFFICE REPORT

On

Applications 5169, 5170, 6131 and 6534

By Walter E. Stoddard . , - August 9, 1938

 Bssential Features of Applications

Application 5169

Applicent revesessvescveses Washos County Water Conservetion Distriet
SOUree ssesessosscsssassess Little Truckee River
Tributary 6 eveveevesesess Truckee River
County eevseseseccssssassese HNevada County
Amount ceesssesscoosrenceres 40%§§0 acre-~feet per annum
Storege Reservoir e.ce..s... Boca Reservoif (Capecity 50,000 AJF.)
SEBS0N +.vsesaccresasarssss October 1 to July 1
USO® sesesecssoscrocncsccans I}rigatien and domestic
Point of diversion to storage  SEx SW, Sec, 21, T 18 N, R 17 E, M.D.B, & M.
Place of USE eseeccocvesasse 30,006 ac}es (net) within Washoe County Water
: : Conservation District as shown on mep filed in

support of epplication.

Protestants ceesnceccsoscee (1) Uosc Buréau of Reclﬁm&tibﬂ‘J
' (2) Truckee-Carson Irrigation District

Application 6170 : : P ra)
y | o} gtV
Applicant cevecseeescncesss Sierra Pacific Power Compeny {ffﬂﬁ¢iyf s . &o
' o @

Soui‘ces .......ol'a........o. (l) Truckee River
' (2) Little Truckee River

Trib'Otary to esessvesvssene Eyramid Leke
county sPesccssrssncenenes s Ngvada
Amount'.................... 500 co.fes. as follows: . §
. (1% Totel when availeble - minimum 240 c.f.s. . j
(2) Sufficient to meke up eny deficiency im (1) i
maximum 260 c.f.s. :

Season of diversion ss..... January 1 to December 31
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Points of diversien within.

Place Of USEC ssveesesnssssie

Place of return sseecscocss

Protestants c.vesvsvoccesss

. Applican‘b seenesssesEBBOOLS

SoUrCesS seessssneveenvonsse

Tributary 'Of ‘Seesssseseeness

Counties .eeesvovcconcessse

Amounts [ AR R R R R R R N YR )

Season of diversion esesves
UBE esevcsvcssssssrcenscnsce

Points Of diversien ‘o sveces

Place of USE soesssescssces

Place of SHOTBZEL sesseccsee

-

'Pretestants ersessessonssas

Applicant esessPirboosnns s
SO\JI’GS ..OOOOCOQQ;UO.b.l.QO

Amoun‘t 60O RESLIOIISIONIESERTITY

Power and incidental domestic purposésv

(1)"@% NEL, Seotion 32, T 18 N, R 17-E, M.D.M.
(2) ®WL SEL, Section 16, T 18 N, R 17 E, M.D.M.

At power house within N5 Lot 10, Sectien 31,
T 18 N, R 18 E, M.D.X. .

To Truckes River in Lot 9, Secbion 31, T 18 N,
R 18 E, M.D. M., '

(1) U. 8. Bureau of Reclamation
(2) Truckee-Carson Irrigation Distriet

Application 6131 .

Truckee-Carson Irrigation District

(1) Dommer Creek
(2) Cold Creek

Truckee River

(1) NWevada County (2) Placer County

15,000 A.F, to be taken from either or bhoth
sources. Meximum rate of diversion frem Cold
Creek to Domner Lake 500 c.f.s.

January 1 to December 31

Irrigation end domestic

(1) SE-"%— NEZ, Section 18, T 17 N, R 16 B, M.D.M.
(2) SEz SW;, Section 17, T 17 N, R 16 E, M.D.M.

87,500 acres within T's 17, 18, 19; 20 and 21,N,
R's 23, 24, 25, 26, 27, 28, 29, 30 end 31 E,
M.D.M. in State of Nevade.

Donner Leke, Capébity 12,0090 scre-~feet
(1) Orr Ditch and Waber Company

(2) Washoe County Weter Conservation Distriet
(3) L. H, Taylor

Appliocation 6534

Washos County Weter Conservation Disbtrict
Little Truckee River

19,150 acre-feet



(.

- Place of storage sesseeesss Boca Reservoir (Capacity 50,000 aecre~feet)

Season of diversion ....... Jamuery 1 to December 31

. Us.e vesaes c,oo.-onoto;cn sso0s Irrigatian and domesbic .
Point of diversion ......... SEL SWe, Section 21, T 18 N, R 17 E, M.D.M

Place of use seees sesseness 30, 000 acres (net) within Washoe Csiznty Conser-

vetion Distriect as shown on map filed im
support of Applieation.

Protestants sesessescensons U. S. Bursau of Reclametion

Truckee Carson Irrig. Dist. (By inferencs, no
formel protest filed)

General Description of Projects

The essential features of the several applicetions are set forth
above; thé main points & diversion are shown upon & sketech accompanying this
report.

Under Applications 5169 and 6534 Washoe County Weter Conserve:bien

District proposeé to comstruct the Boea Reservoir on the Little _Tijugkee River

JDS‘?’ above its junetion with Truckee River to & cepacity of 50,000 acre-feet

and to store therein 60,000 scre-feet per amnum of which 10,000 scre~feet

will be replenishment. The waters of the Li‘l;tle Truckee River which are so
stored will be released from sbout March 15 to mbout November 15 for irriga-
tien _énd domestie purposes within ’cﬁe boundaries of the Washoe County Water
Coﬁservation Distriet in ‘the State of Newada. It is propésed to irrigate
30,000 acres. There are 33 points of redivel;sion nemed in these applications
end as meny canals er ditches leading thersfrom., The land at the ﬁa:_in point

of diversion is on U.8. Reelamation Projeet lend. — 1

el
Under Applicatlon 5170, the(Swrra Pacific Power Compeny proposes

to apprepriate 500 e¢.f.s. from Truckee River and Li.ttle Truckee River, the
500 ¢.f.8. to be diverted from Truckee River whem availeble from this source

and the defieiency if amy to be made up by diversion from Little Truckee River.



The water is to be used for the development of 10,795 theoretical horse-
power to be used in connsction with general industrial purpeses. Ineidental
domestic use is also inecluded. Appargntly the epplicamt has not yst applied

toithe Federal Power Commissien for a licemse nor obtained other eagements

.which are required. Its proposed point from Little Truckee River lies within

the Boce Reservoir site, proposed under Applications 5169 and 6534.

Under Application 6131 the Truekee-Carson Irrigation Distriet pro~

poses an eppropriation of 15,000 acre~feet per snnum to be taken from either

. Donmer Creek or Cold Creek or from both sources. Storage is proposed in

Donner Leke which has a capacity of spproximately 12,000 scre-feet. Diversion
from Cold Creek is to be mede at a rabte not to exceed 500 c.f.s; Water re- '
leased from storage in Donner Lake will flow down Donmer Creek to Truckes
River from whence it will be rediverted into thé Truckee Canal at a point
within the NE} of SW¥ of Seetion'19, T 20 N, R 23 B, M.D.M. in Storey County,
Wevada. The wgter is.to be used for the irrigation of 87,500 acres in

Storey, Lyon and Churchill counties, State of Nevada. Applicent states that
it has right of mccess to the point of diversion by consent of Donner Lake
Compsny in accordance with.agreenmnt betwéen thet Company snd the Truckee-

Carson Irrigation Distriot dated December 1, 1928.

Chronology of Applicatiens

Prosf of

Applieation Date Filed In Form Advertised Publication Filed
5169 8~25-26 11-15-27 2-26=-38 5-18-38
5170 8=~-25-26 11-15=-27 11=-26-27 1-18~28
6131 12-5-28 9-26~29 10-25-29 12-10~29
6534 1-16~30 2-26~38 2~26-38 5=18-38

Analysig of Protests
The U.S. Buresu of Reclametion claims a right te eppropriate (1)
3,000 c.f.s. from the . Truckee River at a point lecated sbout 500 feet down~-

streem from Leke Tehoe, above anll proposed points of diversien, (2) 1500 ¢.f.s.



from Truckee River at a point ‘abou‘!_: 300 fgg’; above jthé head of Steambost
~diteh and just west of the California-Nevade boundary line and (5) 1500
cefes. from the same souree at the Derby dam; wi;bhin the .SW%- of Section 19,
T 20 N, R.23 B, M.D.¥. in Storey County, Neveda.. These app;‘opriafive rights
were initiated in Msy, 1903. T_he Bureeu alleges in effect that the approw}al
of Apialieations 5169 and :5170 wuui‘d be géfinst ‘the public welfare in that the
Newlands Project when completed will reqiire all the available water in »
Truckes R_iver'and its tribirba;ieé.

The protest of the Truckee~Carson Irrigetion District is in effect
incorporsted in the protest of the Bureau of Reclamatién in thet it applies
to water which it diverts under éontract with the Bureeau at the Derby Dam in
the Stete of Nevada. | |

In reply tothese protests applicant claims ’Eha’t ai‘bhough more then 2B
years have elapsed sinece the Newlands project was initié:ted less than 69% of
the lends are under irrigetion and thet it was problemetical wi;etﬁer in the
remote future the entire amount of water which it seeks to appropriste will
ectually be needed. Applicant avers that there is sufficient unappropristed
water in the Truckee River to jus‘bify the approvél of Application 5169:

While the record indicates thaﬁs no formal protest has been filed

.egainst the spproval of Appliéation 6634 it is assumed that the protests
directed against Application 516S aré also directed asgainst Application 8534

as it is a compenion applieation to the earlier onme. That it is so con-
sidered by Mr. W. H, Wallace, Mansger of the Newlands Project, is evidenced

by his lebtter to this office dsted October 26, 1937 in whieh he states that
"following the filing of Applicetion 6534 the Truckée—.darson Irrigation District
had protgsted it; that sub‘seqq:ently the Truckee River agreement was executed
with the Washoe County Weter Conservation Dié‘brict end the Truckee-Carson
Irrigstion District and thet " ---~the Truckee-Carson Irrigation Di.striét
desires to actively cooperé’ce .wi":;h the Weshoe County Water Conservation

5w
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.hereby withdraws its above mentioned protest so fer as’

N . N - - - b = e . ——- ERUNSAUUIAE U SN P APV

Distriet in carrying out the terms of the Truckee Rlvqr agroement and

\ the same relstes

to the counstruction and opera:tion of the dam and reserv_dir now under con-
tract by the United Staetes at or near Boea on the Little Truckee River”.
vAcknowlec_igment was made of Mr. Wallsce's letter on November 2; 1937
at which time he was advised thet it wes our understanding thét'his letter
was intended as an oubright ﬁi’ch@rawl of his protest against‘Applica’cion 6534
and it was requested as to whe‘thef or :-;o*b- it was also to be considered as
e withdrewal of the Districts’ protest om Application §169. To this Mr.
Wallace replied by.letter of November 6 in part as follows: |

"Please be advised that my letter of October 26 may be.considered
as applying also to Appllcatlo:o 5168, but only to the extent men=
tioned in seid letter.” )

"In order te maké the record clear; we heve ne ebjection to the
construction of the dam end reserveir now under centract by the
United States at Boca. The use of this dam snd reservoir is regu-
lsted by the terms of the Truckee River Agreement, but we only intend
to withdrew our protests to the extent necessary to enable the
Washoe County Water Conservation District to complete this cem-
strucbion and thereafter to operate the dam amd reserveir in accor-
dence with the Truckee River Agreement. We do not desire to withdraw
these protests absolutely, as that might at some time in the fubture
furnish an excuse for attempting to store additional weter aund such
sdditional weter would not be included in the Truckee-R:wer Agreement
and would be contrary to our interests".

The Orr Ditch and Water Compeny elaims prior ves’ceé righ'bs b0 120 .

N

c.f.s. of the waters of Truékee River and elleges in effect that Appllcatlen

6131 should be spproved only efter the flows of Donner Creek and {Cold Creek

hgv"e been definitely determined end the r:'_ugh'bs adjudiceted and th’%n only
provided that it be made subject ’co. the prior rights of the prozﬁgstam;,. The
point of diversion was not deseribed in the protest. 1In reply epplicant
states ’cha'b it is seeklng to appropriate only such water that is available

after protestants' rights are fully satisfied.
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The Washoe County Water Conservation District of Neveda, pretestiﬁé:‘”“"“j" -

Application 6131, claims a'preferentisl’"right to stere all wmters of
Truckee River based on a right initisted prior te 1860.@ Its point of
diversion is located within the SE: NE} of Section 16, T 17 N, R 16 B, M.D.M.
"Applicant denies ‘thet protestant h;Ls sﬁch a right as claimed.

L, H, Taylor as predecessor in interest of the Washoe County Weter
Conservation Dis_tric’c and Sierra Pé.eific Power Company under Applieations
5169 end 5170, alleges in effect that the 'appropriation proposed under
Applit;,e&:ién 6131 would, if epproved, imberfere with the earlier priorities
of Applications 5169 and 5179‘. In reply te this protest, applicant st‘ateé :
that the watershed of Little Truckee River is separate end distinet from
those of Donner and Cold Creeks snd therefors mo injury could result- te the
protestant should Application 6131 be approveds This stat;ement is correet
so far as Little Truckee River is concerned but one ef the proposed points
of aiversion under Applicstion 5170 is 1écated on the Iruckee River itself
o which Dommer Creek and Cold Creek are tributery. The Sierra Pacific -
Power Company, successor of the interests of L. H. Tayloz; in Application .51~7_0 .
has filed mno protest ageinst the epproval of Applicaﬁion 813 but is
;possibly relying on the protest of L. H. Taylors :

Informebtion Available snd Desired

Apparently no applicetion for license has been filed with the (
Federsl Power Commission in comnection with Applieation 5170 of Siserras Pacific
Power Company. It should be ascertained if epplication is necessary.

Onder c;la'te of May 27, 1937, the Sierra Pacific'Power Company ad-
vised this office (Dept. of Dems) that the title 61’ +the Boga Dam had been
aequired by the U.S. Geve:mment. It would appsar, therefere, that no dam

filing withthis office is ROCESEATY



Tﬁe point of diversion on Little Truckee River described in
Applieationv5170 1ieé within lands to be flooded by storage .in Boem Reser-
voirvundér Applications 5169 and 6534.

It is possiﬁlé that seﬁe changes mey be necessary in Application
8170 of SierraaPacific'Power Company te meke it conform to its present plans.

The Sierras Pecifie Power Compeny also hes Applications 9247 sm:im'r
9267 pending before this office to appropriate from Independence Lake in 2
Sierr a and Nevada Counties for munlcipal and power purpeses respeetlvely.
Ac*xon is awaiting clearance from Federsl Powsr Commissien. =

A small emount of publie land will be flooded by the proposed
Boce Reservoir. Applicant claims that right of way éannot be secured from g
Government until Applicatiens 5169 and 6534 are spproved. X

In 1926 thé Federsl Court issuved a temporary restraining order
covering the use of all the waters of Truckee River which embodied & pro-
posed decree adjgdic&hing the waters of the Truckee River as the result of
2 suﬁt invoiiing all interests covering the period from 1913 to 1926.

The recommended restfaining order snd Truckee River final decree is filed
in Folder 5 of Applieation 5169,

The Trﬁckee River Agreement deted July 1, 1935, entered into betweéﬁ
the United States Government, Truckee Carson Irrigetion District, Washoe
County Water Conservation District, Sierra Pacific Power Company et sal,
provides for upstream storage of the waters of Truckee Rive; and it s tribu-
taries.- A copy of the agrgement approved as to form by Secretary of the .
Department of the Interior Jume 13, 1935 is filed in Folder 4s, Applica-
tion 5169. — |

A copy of the asgreement entered into on December 1, 1928, betweeﬁ
Demmer Lake Company and Trﬂckee—carson Irrigation District was filed with

this office on December 10, 1928 in Main Cerrespondence Folder, Appl. 6131.

-8



Applieations 5169 and 5170 were protested by Truckee River Power.

' Company. These protests were withdrawn by Sierrs Pecific Power Compeny
pany . peny

and withdrawael accepted ﬁpen the assumption that the Sierra Pacific Power

Compeny hed suceeeded to the interests of Truckee River Power Compeny (see

letter dated March 5, 1938, filed in Folder A, Applicetien 5169.) To avoid
all doubt in the matter it should be defini£e1y ascerteined if this trens-
fer of intei‘e.st actually oecurrsd.

0ffice reports.'e'vere previeusly prepared by Jéhn C. Fales in cen-
nection with Applicetions :5’.169 end 5170 on M¥arch 19, 1929 and by A. S. Vheeler
in connection with Application 6131 on March 25, 1930,

i{eference is made to Memorandum re Applicabtion 5169 etc. prepared
by. the writer en October 7, 1931, and filed in mein correspondence »folderg
Applicatién 5169.

a Reference is mede to Decisien A. 6935 D. 307 involving an appropria-

tioﬁ by Cén‘bral Pacific Railwey' Compsny from Donner Creek. Applicetion
6955 was. approved in part by issuance of Permit 3858 which was subsequently
revoked.

Copies of the nb‘bices of approprietien upon whieh the U, S, Buresu
of Reelam;ticn bases its e¢laimz of right to appropriate water fromithe
Truckee River: for its Newlands Project are filed with its protest against ~
the. approvel of Applieation 5169.

iabie of n{onthly discherges of Truckee River st Vista, Clark, and
Derby for the seasens 1899-90 to 1925-26 are filed in ms.in correspondence

folder Applicitbion 5169, _
RECOMMENDAT ION )
It is recommended that the matter of Applicetions 5168, 5170, 6131 and

6534 "be §§t, for hearing et the convenience of this office. The logical pl

for the hearing is st Sacramento. W RZ¥) e 7747/5/ Ata ' __
' , Respectfully submitted, 4 4 > < i
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