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Applisation 5170 re
ant‘;:’mm” River)
status in respost o
éuiamo rogquiressnts.
un Hoveaber 19, 1957, a first w of hearing was

held with respeos to subjeet applieation, also on

Applications 15672 and 15673 ef the U, 3, Buresn eof

Reclamstion and on Permit 5287 (A. 6334) of Washos Couty

Hater Geonsarvation vistriet. A%toransy Urrick for Sierra

Paoifle referred to page 15 of the ataff repord dated

September 6, 1957, and inguired whether any showing of dille

genece would be reguired in sobncetion with 4. 5170.

Shalrman Solaninger directed the legal steflf %o revisw the

file with respect to the Issue of diligence snd to be

preparsd o report the result o thel iaovestigation to the

Board and to the parcies ad the opaning of the xxm hearing,

new sehsduled for Pebruary 17, 1958.

¥ith respsot to an incomplete or defedtive applica=

tion, the statubory reguirements are found in the Waber Code,

Scetisns 1270 and 1271, snd in tho Board's Aules Persaining

0 tie Apprepristicn of Water im Callfornie, Hules 692 e

695, 4All the 4iligones vequiremsnts Tound thaveln relate

%0 the p&i@é prier to the perfeeting of the applisatien

snd glyving netioa theresf,
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The diligsnes regulrsmants mentioned above do
not spply 30 A. 5170, since 1% had been cospletsd and had
advensed to the hearing stags in 1938, At a hesring beld
Gotobsr 4, 1938, by the former Division of Water Ressuress,
£3 wes Sstursined that ths point of dlversion on the Listle
Truskes River was sotually in the Booa Ressrvolr sres, sund
would be inundated by water vhaa ml royeryveisr was Buils,
Aoticn wep then opdered witbheld pending submistel of “an
mpendment ¥ or the filing of & nev application,

¥hat follewed thareslter wss in the same pattern
&3 if this wers en iscompiete aprlicstion. For exsmpls,
tha foldsr refers to o Sutal of nine ssparabe exvensions
of time "¥o complete” i, 5170, mibsugquens te the 1938 hearing.

Bo authority ls found smywhers In the statutes or
" 3n the rules of the Jomrd or its predecasser to “saxend” en
spplivation after it bas besh pariesotsd and neties has besh
gisan thercen, The ¥Waber Sode, in Sestlan 1701, doas bave
provisiens silieh relste to the period “sINar noties ef
ppuiisation is siven,” for changing the polats of diversion,
plave of vaw; or purposs of uae, subjeets to statutory
raguiremeiits and apppoval of the Bonrd, Thiz is the statutowy
sutnority snd procedure which the appliscsst is follewing at
present. 1% sould have followsd thoe ssme procedurs st any
$1se subsequent to the 1938 nsaring. The State Emglnesr ia
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1938 or at sny Sime therssfter could have requlred that
&, 5170 proesed to hearing and desision.

The anine docunents, raferrod te in the file as
satensions of time to complete the spplication, smounted
.50 agreemsnt by the Btate Englineer %o the applicant's reguess
that A, 5170 would not be sst for hearing prior to the
speoilieod dates, the latsst of whisk wes Nay 1, 1956, Thers
ip no resson shown by the rile ¥by A, 5170 skould not be sed
for hesring at this time. Whet will be up for heaping and
declision by the Dewed will be Application 5170 in the same
form as heerd by the State Engineer 1n 1938, togethsr with
the petitions to changs the pelinte of diverzlon and plaee of
use,

Sines delay in dieponing of the spplicetlon was
approved by ths 3tete Englneer, 1t would not bs propsr fop
the Doard as itatnta#? succepsor to the 3tate Rnag

rejent the spplleation fer fallars %o sxsrolse diligsnce.
Beveprtnelesa, diligance 1s & contimuing reguiressnt and failure
to exeveise 1t is fatal to valildity of an esprepriative right.
Seotion 778 of the Buard’s Rules provides in parti

A ressrvation &f water may not bYs zade by ons who

bas ne lmmsdlisbs plan o purposs to proseed proaxptly

and diligently with cengtrustion of the necvssery
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diversion works and benefielal use of the water,
eooths /Board/ will not countensnce sny attesps
to reservs watsr for future uss where thers is ne
intent to proceed promptly with development,”

Appliesnt may declds that the lapse of thirty years
pekes the appliestion vulnerable %0 collateral attask,
regardloss of ﬁvweyw; of nearing date By the Ziate
Engineer,

gsobica 738 of the Beard's rules relates to changes
in point of diversion, plaes of upe or character of use. I%
provides in part:

"After notics of an applicstion 4o appropriste watsr
nus been given, ehangss in peint cf diversion, place
of use or c¢haracter of use as stated im the applies-

tlon, pesrmit, or license may be allowed only upen
potition and provided, that ths petitioner estadlish

nor operats to the injury of any other spprepriator

ar laufiudl user of water.

riginel projset will not be souaidered.”

in fts pressmt Lform, A, 5170 conteinas two proposed
points of diversion, one en the Twuekse and one on the Listle
Truckes River. Both points are located upsiresm from the
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intersection uf the tws rivers. The petisicn to asend proe
posss to substitute & alrgle polnt of diversion at Stanpeds
fam, walish is looated saveral mlilss ap the Little Truckes
from the Soca Resarvely area, 7The proposed place of uses af
falvedn Powsr Flank ia ssversl alles downatres: an the

Truskes from the power bouss site now dessribed In A, 5170.

The nap sttashiad S0 the stalf raport lllustrates the shenges
43 proposed. '

The sprlisant should ba praparsd 0 satiafy the
Zoard on ihe foots and shs law thet ihe proposed ehanges will
apt mound Lo Bhe initletli s of & new vizhd,

To susmerise, A% is tha eplalen of the Board's legsl
aialf that She applicent on Pebrusry 17 should bs praparsd to
aatialy the Board thed the peiltlon to change &be points of
4lversios snd places of use in Applisation 5170 will mo% resuld
in iajury to any ether lswful uses of waber mid will not invelve

& mpjor change beyond the atope of Rule 738, It is fer thw

appiieant and ibs sounssl 0 csnaldsr the «fTest of the lapes
of thirty years o5 subjeed appllostion end ithe resulting
posaidility of susessslful collstery) abtseir,

£8/ Gawin M. Greig

- Gavin ¥, Oraig
Frincipal Attorney



