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INTHE,OFFICB OF' THB ',STATB' 'ENGINEER'
OF THE, STATE OF NEVADA, .

IN THE:.MATTER OF APPLICATIONS 56060, ')

57013 AND 57194 FILED T,dCHANGE. THE ,)
POINT OF' DrVERs'ION" MANNER'-OF USE AND, .' )
PLAcE 'OF USE OF A PORTION OF THE WATER$ ',)
OF THE TRUCKEE' RIVER JIERETOFORE' , ') ,
APPROPRIATEDUNDSR ~ARIOUS TRUCKE~ giVER)
DECREED RIGHTS WITHIN THE :TRUCKEE CANYON;) .
SEGMENT' (91) " WASHOE COUNTY INEVl\.Dl\.. .)

RULING

#44419' '

GENERAL

I.
Application' 56060 was fi,led on March' 26, 1991, by Westpac

UtiÎities 'tochangè t.he 'poiht of' diversion, mann'er of us~ and' place'.

of~se of .0, 12icUbtc 'feet pe~' second (~fs) ~ ~otto ~xceed 19 ~ 43, ' .
acr'e-feet annually (.afa) , '.3.- pörtion'-,~qfi¡ the waters of the Truckee
River her~tofor~ appropriat,ed unëi~'~"'Tr~~ck'e~Ri~'~;, Claim 524 :i;he'", '-.. ~. . "J (',J ;- ~: .t.. . . . _ . .
proposed manner of --use, is' for" rnunù~ipal ,and dOlTÌest~c purposes"'; , . ". . ~~. -. ", ':)" .': ," . '. .
within Sierra, Pacif ic Powe:r Company's cèrtifiqated service area.. . r. . .. ~ :.'" 'I;,; .
Th,e proposed point, of, dive,rsion is;' d,esqtibed as ;being located at'
Sierra Pacif ie' Power 'Company 1 s existing ,water. treatment plants. ~.. . :;- . '. - ~ ~. " - \;: ' , ....The eKisting, manner 6f use is for irrigation. and' stockwater.purposes.3 , /.:'/('/ _ i.. ,,; ,

../

",:.., w.',.......\

,.~... ',.

1 FJ.IÌëÙ' Dëcree 'in United States of, Ariler ica . v. Orr. Water, Di tch

co., ,In Equity Docket No. A-3 (D.Nev.1944) (hereinafter 110rr
ni t,ch" ) .' " . '

.' 2The, points Ofdîversion described in Applications 56060,
57013 .and57194 are Steamboat canaL, Highland' Ditch, Idlewild
tre~tment Plant,' and N6rth Truckee Ditch~

3Fi1e No. 56060 i official records in' the office ,of the ,State

Engineer,
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II .-

APplicàtion '57013 wat:i filed on December 18, 1991, by the City, /'
of R~no, by and ~hrough Westpac utilities i to change ,the point of

di~ersion,. ~aIiner of use an(i' dpla~e of 'use of 3.54 cfs i not 
to, .. " ~

exceed 378'.06 afa i a portioJ?, .of the waters, of the, Truckee River
heretoforeapprop'riate:d under Tr'uckee ,Ri'Ver Claims 485 and '489.4. ~ '. . . " " .. " . I . ~. . . .
~h~ pr9posed mantier of ,use' ~sfor ~unicipal ,and domestic pUrposes
within, Sìe'rr~: Pacific PowerComp'ahy' s cèrtificatéd,service area.

Th~' proposed' pòint' .of .' ~iversio~ 'is d~sc~ibedas. being' si,er;a
pacific i s existing water" treatment plant~. The, existing manner of

useI's' çl~tr~eda~, lr'r ig~tiori'. 5 .
, III.

'APpl:icat.iori57194 '~l..as' 'filed on February 19, i99,~ i' by the city.,

of Reno, Wås'libeCóunty and ,sièrra pa~if ic Résóu~ces,' by arid through

~estpac Utilities, t6 ¿hange the point 6£ diversion, manner of use

and pla'ce of use of 0'.2495 cis, not to ex~eed 55. 96afa,' a po~tion

of the waters of ,the Truckee Rive~ heretofore appropriated under

Permit 16'969, ,Cërtif¥caté 5148, which had changed T~ucke~ ':River
Claim' 568'.6 The': proposed' ~anner of use is for municipal and

domestic . purposes, within Sierra' Pacific Power" company's

certifiçated service ,area. The proposed point. of ' di version is
,

desc,rib,ed, as b~in,g sferra lacif,ic po~er company" s, e,xisting, water

treatmen.t plant.'s,. The e~dsting manner of use, is deêreed asirri'gation,.7 ' .
.:;

.orr Ditch riecree~ .". "' ~,
.5Fiiè No. DS70l3,' ófíîci~l 'records in' tii:é: áffice, of thè State, Engineer. i ,

, r:

60rr Ditch Decree.' "'" ",I .' " .'.' ~

. ~ .'".
, . .~,'

". .~ ....., -:,.

7File No. 57194, official records in the Office of the State

Engineer. . :~
" .
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-iv.
" Appiication 56060 was: timely prote~ted on June18,i991~ 'by

theTtuckee:çar~on' r,irigat.ion, District' (TCID), Applica-tion57013
was timely protested ,on March 6~ '1992 i 'by the TCID. 'Application'

,57194 was timeiy ,prote'stedondJuly 9',' 1992, by the TCID . The
." ",. ", . . '~." . ' .-. \ . ..., . - .' ... . ;!. .:.' . '... -. '. I ' ", .',1 '. .' ". :. . . . .'
protestant requested that~'flied ~ppi:ièåt'îóÌls1le" 'issued subject to the, . "" . ,.; ," " '. _ ) ',. , ,:', c . '
following 15pecifiç cond:i£iQn'~'~ 2,4;6 ---", c, . ,d

~ ',: '., I, ':,' ".'" ':j' .

1; , . , ~imi t 'tlie ~pp;iic~ti~ri';¿bd:thã:jc~nsùm~t,ive ur:;e
'amount 'leaving-, th'é, -remainingain'ôunt -',.in 'the

.' Truckee' Rivei"tq,"meet dOwristr,eäm wate'r rights
which reiy l,on - these retur;a. ',~ (lows. 'This
condition 'slÍ'all be met only 'uPOn the remov,al
~ot wastewadir, from the~ river~"a:tid'applícation

to ,land, wildi,i,fe" area's, .or;, "öthè-r" ~'5ites' a:nd'
,uses 'where' ~ret~'rnw;;iterstO: ',t,h'e'; 'river,are
"precluded . or:'"significantly, reduced ,by the,
Reno/Sparks, JOint: ',Treatment fact,lity.or'other

,¡treatment "-,facH,ities:, " ,~ iJriètnding those
considered by Washôè" Catirit,y,i and/or the
wastewater amounts are, ,riot,",repiaced by an
equal amount,' of wate:I'" :tights, These
wastewat'er treatment or:" :dìsposal processes,

,~' includethèp'roposed DödgeFlat. arêaand the
disposal, of wastèwater in the Washoe county
southeast. proposed treatment, facility by ,the

. "slow rate" land application' method; Both of
these:process,es' of' disposing, 'of '~astewater
esseritially,removes the water from the, Trucke~
River" thereby precluding" the historical
. re,tur;n flow.s that" make up downstream rights,~ ;including that of the TCID. '

2. . Assure tha't iands from which the water rights,
.' are. translerred . do not receive ,aiw Truckee
:'" IUverw:a'tereither iIiadvertently ordirectly.
. A. reduction in', river-flows brought about by

either, precluding return flows ,or by' lJdouble
diveisiOnll às 'discussed under this condition

"will 'damage~, all downstream users" includingthe, TeID. . ..' .
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): . 3. ':' The diversion for the various, applications
. . 'shall be made according to theii priority and

the ~eriad bl use shall be as decreed.
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. Such application isalso'. subject to the
provisions of the ORR DITCH DECREE and ,the
TRUCKEE RIVER AGRE'ÚJBNT ':datèdd July 1 " i 935;

entered 'intò 'bý'tlte united states of Amerièa',
the "Truckee:-Carson irrigation Uistr ict, the
washoe County Water.Conservation Distr ict, the
SíerräPacificp'ower: compàih and, others. '. " ..".:.:. - - '-. -,', '

FINIHNGS OF. P'ACT,. ~. "
'- ......

" _, " . , '. I,. , ", - ./, ' ,,_ .l,.l ~ ."..: .
On Nòvember 14" :(989', ;:a 'p\iblic,:-administrative hearing ,was held

by the State Enginèer co,nc~¡'ning t~() 'prfo'r appiiê~tions to-'transfei

. Orr Ditch'Dec'r'eed wåtei;~drights from bel~w' De'rby,Dam ùi the'vicinity

of wadsworth 'ånd one:, prior'-_;applicati~n to. changethe',point, .of
di~~rsi~n from below ~iSta:"'äIi~:~b~ved:wads~orth: tocWes'tpac Utilities. "'. .', '). '., . ." -. .;". . .'
water treatment 'plants ,fGr ufilization with,in":the place of 

use of
. westpac Ut.ilities" cer'tifi~åt~d ,servièè ,ar'e~ .~Th'~"tw6 ap~lica.tions". .". . '. . ".:' ,- ." :
b~low D~rby ~Dam were ~l$oprotest~d by'TCID who presented 

their"'." '.', - - ".. . ': .1 . ','" .
èasé in 'suppo'rt of, their protests' at" the hearing. The othèr
application', which wa~: not., protested w~~al~o discussed at' the
hearing. Further .'poss'ible change applica'tions wer"e disç~ssed at

the 'hearing. ánd" t~e ~ cum~lative effect ofsu~h changes was
analyzed.S The ~tate Êngine.er finds Applications 56060 ",57013 and

57194 are similar, tò' the applications heard at, the ~ovember i4,

i98~, hearing. Additionall;,' the State En~ineer finds the grounds

6£' the protests: to APplications 56060, 57013' and 5~194 ar~ simiiãr

to the 'arguments, presented by protestant TCID at the afor'e~entionedhearing.'-

4.
, .~

,
','

.:¡

;!

8Transcript, public. administrative hearing before, the State
Engineer ~N9vernber1.4, ,1989; d c~ncerning Applications' 53092, 53.093
and 53369.
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The Orr ,Ditch ,Decree specifically allows' persons who hold

rightsad,jUdicei~ed i~ ~~id d~cre,~ t~ cha~~~ the point of diversion,

place 'and manner of use of thesè rights eis long as they do so 'in
acco;rdanc'e ~i th, the' Nevada Water: Law ,an~ such, changè would not
injure, the. rights holders ~f other water "rights .9,

It is within' the State 'E~gineer 's' discretion to determine'
whether a hearing i~ necessa:~y öII a protested applicåtion.10The
State 'Èngineer finds' th~t he h~s' a full understandirig ',of the isi;ues
involved' inAppli~ations 56060,,57013 and 57194 ,a:nd that. he has, .
already takEm'~vidence ~t ,the aforementioned hearing concerning the'
mer its of these' appiications and' protests at issu~ here.

" ,II.

The Sierra Pacif íc pow~r" Company i s service ar~~ is sewered and

the' wastewater is treated and returned to the Truckee River

upstrepm. .of,' .thé protestarit"~'s":~point o'£:~, dive~si~n. The State( "~ "'.: y '. . .....,~ ~ ". '.'.
Engínèer tin'd's' that the change of the full duty of water' from

iri~gation to municipa~' ~~e ,a~~röpo~ed' urider Applications 
56060 ,

57013 and 57194wiii riot ~ed\Îce the flow i~ ~hed:'Í"ttickee River. T.he
S,táte Enginee.r. tûrthèr i i~~s,that'~ the" äpproval;'~of Applications

56060 i 57013 'and.:57194'~iii not, corit ii¿~ wi'~,¡'l any do~nstream water. " ', ~ . . ".."'. .r ight~-. .' ',': . 'f . ", ~~.'" ; '. ;.
?' ~ ,;, III. ' .'" .. :': ,. ." .

The S,tate:Enginee:r. fibd's Xhe priorI.tyan,d ,p,~riòd,ofuse ,of," orr'. ' ~ . ~ . ~ \.- -. - '! .
Ditch, Decreed water" rights ,¡remain ,d,th'è :""samé'" under a change

. .' ..;, ". .I .:.0','" ,.... ',,-

application and'. the re~ulation of' the sá~e is the responsibility

,of'. tbe Feder~l 'water,Mas't~r. 11 ,. "

;''I,
I

i;

"
.!;.,

~: .

.. '

.',

"
, ,

" " 90rr Di. tcli Decree, at p. 88.

lO'NRS 533.365 (3) .

, l10rr òi tch Decree" atp, 87.
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, ': -The ,átate Engineer ,'has'dreview,ed ,the, anaiysis pres~ntetf ,~t the'

November 1~,'" 1989, :'ii:eari~g 'con~er:n~ng existin~rights ,and, tinds~

that ,the, a¡;p'r~öyai,dof' 'the:sè ..'a~plica.t:l~n~ wili not confiict with',

ex~is'ti'rig,:ti~lì~š no~:" thre'at:~'~'~. to: be~ detr'imentat : to thêpUblic
intei,es:t'; ,

"

, '
, ':coNc'LusioNs

t. ,". .:'

"The', ,state ,Engineèr: '~a~, :~Júr isdiction of the" subje,ct' rna~ttÉú; of

Ú'li~, ,d~,te'rmina:tion ;y",." " d' "."

II.
"'The stäte ,E:rlgiri~er,'ls prohibited,by,law, ,from grantiriga.peiinit,
unci~'rd a. ph~ng~ "~ppJïc~tlon. to~ppropr1ate 'thepUb'lïC wate'~swh~~;rde:. .' . " ,

.! .
. 'A." .'The,prqpose:d.' 'use

,. ',' rights; 0);'
\existing", '-,"conflict s;with

-', ',.

....:i,.-.. .

B'." 'The,,'proposèd: :",lise' .thr'eatens' ~o
" ~ettimenteilto ' thè 'public, 'iritet'est.1 :.

prove "

. ,i' , ' . " I I I ~ .d "
: ,-:dThé- Ståt~ '::Ehg:ùiee'i-' 'coricli.ides the,: 'granting' of,ApPliêatións

"'56Ò'6'o,1'57.0,l'~,:å'n(('57i9fwiii not' confli~~dwi~h'e'~i'stúig right',s or
.' , th~e~tè~to ~ro~~ detrimental to the '~ubiic intere~t. ".', . " . . ." . .~ ... :
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RULING'

,The Protests to Applications~ 56060, 57013 and 57194 ate hereby

'overruled, and saic;ì APplicati~ns, arehe~eby approved subject to:. . , .'. '. ", "
1. payment of statutory fees;

2. resolution .of ti tie; ,
3. existing rights 6n the source; and,. . , . . .
4. ~Ontinuirig jurisdiction ~nd regui~tion bt ehe

Federal' Wét~r Maiter.
r,

;, ,

.;

, RMT /MJRlab ..,....... . I ~ .
,'.,-'

J'~;; .
......-:. ,".

Dated this' 21st

October

" -( .

daY:,~òf /,: "
.' ~ '.

~. ;:"1.,

1'~"1996".
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