"purposes

', IN, THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE: MATTER OoF APPLICATIONS 56060 )
57013 AND 57194 FILED TO CHANGE. THE )
POINT OF DIVERSION, MANNER-OF USE AND - ) -
)
)

PLACE OF USE OF A PORTION OF THE WATERS :
' ) RULING

OF THE TRUCKEE RIVER HERETOFORE :
APPROPRIATED UNDER VARIOUS TRUCKEE RIVER) -
' DECREED RIGHTS WITHIN THE ‘TRUCKEE CANYON) . - # 444} Q)
. SEGMENT (91), WASHOE COUNTY, NEVADA. - . )
GENERAL
1.

Appllcatlon 56060 was flled on March 26 1991, by Westpac

‘Ut111tles ‘to change the p01nt of dlver31on. manner of use and place{

of use of 0,122 cubic feet per” second (cfs), not to exceed 19.43
acre-feet annually (tafa), - a: port10n~of the waters of the Truckee
River heretofore approprlated under Truckee Rlver Claim 524. 1 The
proposed manner of use'ls for mun1c1pa1 _and domestlc purposes"
w1th1n Slerra Pac1f1c Power Company's. - certlflcated serv1ce area.
The . proposed p01nt of - d1versron is’ descrlbed as belng located at
Slerra Pac1f1c Power Company s ex1st1ng water treatment plants.! 2

The ex1st1ng manner of use 1s for 1rrlgat10n and stockwater.
3 ' - oo j, - o . _--,:" IS et

- oy

N

1pinal Décree 'in United States oflAmerica-v, Orr_ Water Ditch ’
Co., In Equlty Docket No. Af3 (D,Nev.1944) (hereinafter "orr -

' Dltch")

. 2The p01nts of ‘diversion described in Appllcatlons 56060,
57013,and 57194 are Steamboat Canal, nghland DltCh dlew11d

- Treatment Plant,” and North Truckee D1tch

3File No. 560601 official records in the Office-of the{State,
Engineer, » - _ : -
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oL _ II. : v
Appllcatlon 57013 was: flled on December 18 1991 by the CltyA

. of . Reno, by and through Westpac UtllltleS,A 0 change the point of
diversion, manner. of use and place of use of 3.54 cfs, not'to
exceed 378 06 afa, a portlon of the waters ‘of the Truckee Rlver

heretofore approprlated under Truckee Rlver Clalms 485 and '489. 4
The proposed manner of - use 1s ‘for municipal and domestlc purposes
w1th1n Slerra Pac1f1c Power Company S certlflcated serv1ce area

The - proposed p01nt of dlver51on 1s descrlbed as belng Slerra

'Pac1f1c 's existing water treatment plants The.exlstlng manner of

use is’ decreed -as 1rrlgatlon ]

. III. :
Appllcatlon 57194 ‘was flled on February 19 1992"by the City..
of Reno Washoe County and. Slerra Pac1f1c Resources “by and through

- Westpac Ut111t1es, to change the point of dlver51on manner of use

and place of use of 0.2495. cfs, not to exceed 55. 96 afa, a portlon
of the waters of the Truckee. Rlver heretofore approprlated under

':Perm;t 16969 Certlflcate 5148 .which had changed Truckee River
: C'laim"56'8'.6 ‘The proposed manner of use is for mun1c1pal and
' -domestlc : purposes.“ w1th1n - sierra Pacific _Power " Company's
5'cert1f1cated serv1ce .area. "The proposed-point'of diwersion'is

descrlbed as belng Slerra Pac1f1c Power Company s existing water:

treatment plants. o The ex1st1ng manner of use . is decreed as
1 : T \ .

4Orr Dltch Decree _ .

5F11e No 57013 OfflClal records 1n the Offlce of the State

6Orr D1tch Decree. ‘3,tq~w_b : '.ﬂrqal S N
1F11e No. 57194, OfflClal records in the Offlce of the State
Engineer. . 4 ‘ | .

e L
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Iv.

Appllcatlon 56060 was t1mely protested on June 18 1991"'hy.

the Truckee Carson Irrrgatlon Dlstrlct (TCID) Appllcatlon 57013

was tlmely protested on March 6, 1992, by the TCID. Appllcatlon'
“57194 was tlmely protested ‘on July 9 1992 by the TCID " The
Protestant requested that the appllcatlons be 1ssued subJect to the"

Saed s
follow1ng spe01flc condltlons 245 “_r -

. 1;3._L1m1t the appllcatlon to th 4consumpt1ve use
) ,;amount leav1ng the: remalnlng amount -in: the
-~ Truckee River to meet downstream water rights
which rely 4on these return -flows. "This .
_condltlon sHall be met. only upon -the removal -
.0of wastewater from the® river -and appllcatlon :
to land, w1ld11fe areas. Or, other~51tes and’
~..uses where-feturn waters- 'to the ‘river are
.- . precluded or- 51gn1f1cantly reduced by the:
-~ _Reno/8Sparks_ J01nt Treatment facility .or -other
¢ treatment - fa0111t1es,. rncludlng ~ those
- con81dered by Washoe” County,_ and/or the
" wastewater amounts are - npot- replaced by an
. equal - amount of - water “rights, * These
"jwastewater treatment or- dlsposal processes . -
.“include -theé . proposed Dodge Flat area and the
disposal of wastewater in the Washoe County
- southeast proposed treatment’ fac111ty by -the
."slow rate" land application- method Both of
" .these “processes of disposing of. wastewater'
essentially removes the water from the Truckee
River,. . thereby precludlng "the historical
' -return flows that make up downstream rlghts,"
t”lncludlng that of the TCID. B

2.{"5Assure that lands from whlch the water rlghts
", are. transferred do not receive any Truckee
7. River water elther 1nadvertently or. d1rectly
AL rediuction in‘ river flows brought about by
_either precludlng return flows or by “double
d1vers1on .as -discussed under this condition

© "will damage . all downstream users, 1nc1ud1ng

the. TCID." ' : . '

3.13‘The dlver51on for the various appllcatlons
- - shall be made according to their prlorlty and
- the perlod of use shall be as decreed ,
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4, .Such appllcatlon is also "subject to the
provisions of the ORR DITCH DECREE and ‘the’
..+ TRUCKEE RIVER AGRBEMENT ‘dated ‘July 1, /1935, -
entered i1nto by the. Unlted States of America,
the .Truckee-Carson Irrigation District, the
'Washoe County Water, Conservatlon District, the
”Slerra Pac1f1c Power Company and others

FINDINGS OF FACT

I. i --/,'

RN Ny KRS r- e

On November 14 1989 a publlc admlnlstratlve hearlng was "held

, by the State Englneer concernlng two prlor appllcatlons to transfer
- 0rr Dltch Decreed water r1ghts from below Derby,Dam in the v1c1n1ty"
of Wadsworth ‘and one prlor appllcatlon to. change ‘the" pornt of
hrdlver51on from below Vista- and above' Wadsworth to: Westpac Utllltles

water treatment plants for utlllzatlon w1th1n the place of ‘use of

. Westpac Ut111t1es certlflcated serv1ce area The two appllcatlons'
‘below Derby Dam were also protested by “TCID who presented their
'-_case in support of . thelr protests at" the hearlng © The other

appllcatlon whlch was not - protested was also dlscussed at the
hearlng,_ Further p0531b1e change appllcatlons were dlscussed at

the ‘hearing. and ~ " the cumulatlve effect of such changes ‘was -

analyzed § .The State Englneer finds Appllcatlons 56060, 57013 and”
57194 are srmllar to- " the appllcatlons heard at. the November 14

1989 hearlng Addltlonally, the State Englneer flnds the grounds";
_of the protests to Appllcatlons 56060, 57013 and 57194 are 51m11ar:

to the arguments presented by protestant TCID at the aforementloned

,hearlng

_ .aTransCript publlc admlnlstratlve hearlng before the State
Engineer, November 14 1989 concernlng Appllcatlons 53092 53093
and 53369. ‘ ,
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~ The Orr DltCh Decree spec1f1cally allows - persons who hold
rlghts adJudlcated in sald decree to change the point of dlver51on,

" place and manner of use of these rlghts as long as they do so ‘in
accordance w1th the Nevada water: Law : and such . change would not

1n3ure the. rlghts holders of other water r1ghts s.

It is w1th1n the State 'Engineer’ R dlscretlon to determlne‘
whether a hearlng is necessary on a protested appllcatlon 10 The
State Englneer flnds that he has a full understandlng of the issues

'1nvolved in Appllcatlons 56060 57013 and 57194 . and that he has_h”
-.already taken ev1dence at the aforementloned hearlng concernlng the =

merlts of these appllcatlons and protests at issue here.
' AR 11 e
The Slerra Pac1f1c Power Company s service area is sewered and
the’ wastewater is treated and returned to the Truckee River

_upstream of the protestant s p01nt of d1vers1on ’Thej State
Englneer flnds that the change ‘of the full duty of water ‘from

irrigation to municipal use as. proposed under Appllcatlons 56060

.:i'57013 and 57194 will riot reduce the flow 1n the. Truckee River. The.

State Englneer further flnds that the approval of Applications

56060, 57013 and 57194 w1ll not. confllct Wlth any downstream waterz’#
rlghts.~

: 111.. R :
_ The State Englneer flnds the prlorlty and perlod of use of Orr'?
Dltch Decreed water rlghts remaln the same under a change

application and the regulatlon of the same 1s the responsibility
n S

.of the Federal Water Master r”-'grhi.; =

9Orr Dltch Decree, at p 88
NRS 533. 1365(3).

inrr Ditch Decree; atipr.87.
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The State Englneer has rev1ewed the analys1s presented at theff“"
JNovember 14 1989 hearlng concernlng existing rights. and flndsﬁﬁ
. that the approval of these appllcatlons w1ll not confllct W1th.“°h

ex1st1ng' rlghts nor threaten to be detrlmental to the publlc{‘”

1nterest{'

CONCLUSIONS -
ﬂ , , , IR S .'-« ..'-Af,'”" _ .
The State Englneer has Jurlsdlctlon of the subject matter ot,
n TevA R o

?

o : , : II. ) s _ , ‘
The State Englneer 1s prohlblted by law from grantlng a- permltn'

th_under a change appllcatlon to approprlate the publlc waters wheren"

..'

‘;A.~f?The[ proposed ‘use’ confllcts w1th ex1st1ng

; fi‘{_»rlghts, or ":~.~I . . .
5B;5ﬁFThe proposed ﬁse'- threatens ’%o_j pfbﬁef;
Lo -j;detrlmental to the publlc 1nterest B s
:;;thﬂs;.“- T f";“fésfx. ©III. 'f}* - , . S _
The State Englneer concludes the grantlng of Appllcatlons'

.2356060 57013 and 57194 w1ll not’ confllct ‘with- ex1st1ng rlghts or &
: 'threaten to prove detrlmental to the publlc 1nterest ﬂ '

Lo N ,I," v

. ‘: 1.5
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12NRS Chapter 533

“NRS 533. 370(3) AL R T
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RULING

The Protests to Appllcatlons 56060, 57013 and 57194 .are hereby

1.
2.

.RMT/MJR/ab S

_Dated thlS ;E}EE_ déY15f4e,3

1_ex1st1ng rlghts on the source, and

_~overru1ed and sald Appllcatlons are hereby approved subject to:

payment of statutory fees

resolutlon-of tltle;.‘f'i

econt1nu1ng Jurlsdlctlon and regulatlon by the
Federal Water Master .
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