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AGREEMENT CONCERNING APPLICATIONS TO APPROPRIATE
THE WATERS OF THE' 'rRUCKEE'IUVER AND ITS TlURUT ARIES

This Agreement Concerning App~cattOns to Appropriate the Wateis of the Truckee

Siena Pacific Power Çompany ("Sierra"), Washoe County Wat~r Conservation Pislrict

("WCWCD"), Oty of Reno ("Reno"). City of Sparks ("Sparb") and'rhe CollJlty of

Washoe ("Wasb.~'').

RECITALS

1. ,Cecil Keams has pending bef~rè the'State Engineer Application, No. 20998,

to appropriate waters of the Truckee River andits' tributaries (the "Keams AppHcation")... . . .
2. Robert Leland has pending before the State Engineer Awlication Nos.'

22541 and 22542 to appro,Prl8t(t wateis ftom Deep Creek, a trlbutai:y of the Truckee Ri~er

(the "Leland Applicatioiia")., ,

3. Sierra has pending béfore the State ,Engineer Application No. 47~7 to

'appropriate waters of the fuCkee iU~er and its tributan~ (the' "Sierra Application") ånd

Application Nos. 50561,50562 and,5Ö563 to appropriate certain components nf effluent' '"
from the Truclree' Meadows Water ReclaIDation Facility (formerly knowp. as the Reno-.' . . r
Sparks Wastewater Treatment FaciUty)(the "Sierra Efflu~t Applications'/).,, ,

4. Washoe has pendJng befo.te the 

State EngJnee,r Application Nos, 47121.

47209 and 47264 to appropriate the waterS of the Tmckee River æi~l'its tributaries (the

"Washoe App1ications")., ,

1

,,',. .
Ii ~
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s. ~ Pyramid Tribe has pending before the State J?nginee.r Application Nos.

48061 'and 48494 to apptopilate waters of the 'Truckee River and its tributaries (the, "
"Pyramid ,Tribe Applications"),

6. ' Reno 8nd Sp~ have pending befo~ the State Engineer Application Nos.

29973 an~ 32954 to approp~e effluent from the Truckee Meådows ~ater Reclamation, .
Facility (fonnedy known as the Reno-Sparks ~astewate.r Treatment Facility) (the "Reno.

Sparks Applications").

7, Sieira ~acific, WCWc;o~ Rcmo and Spai:b have proteskd the PY.ramid Tribe

Applications. among ~ ~ the :Pyxami.d Tribe has protested the Sierra Application

and the Reno--Sparks Applications, among,othe~.

8. The State Eng~ has scheduled a hearing on all' of the foregoing'

Applications and on ptotests thereto,for Match, 29, 30~ 31.- May ~l, June 1, 2 and 3. 1994.

9. Seaion 20S(a) Øf tiie Truckee-OiisOD:-Py.ramid Lake Water Rights

Settlement Act, Title n of-Public Law No. 101-618 (104 Stat. 3324) (hereinafter the,. ".
"Settlement Act') iiio~ for an opetating ~greement to be negotiated for the ~on'. . .
of the Truckee. River Reseivoirs rOl the pmposes set forth in that section (the' ''Truckee.

Rivet, ~g Agreement"). I.~.

10. Section 210(a)(2)(B) of the Settletneiit Act states that the interstate

alJ,ocation provided for' in the Settlement Ac~ t4e PreliminaIy Settlement Agreeniei:it as

, modified by ~c Ratificå~n Agreement and the Truckee River Operating Agreement shall,

nOt enter into effect ~til the Pyramid Tribe's claim. to the remaining waters of the

, Truckee River which are not subject to vested 'or penected rights bas been finally resolved

2
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in a manner satisfactory to the .State of Nevada and the Pyramid Tribe.

11. The State of Nevada and the Pyiamid tribe have ~i:itered into a

Memo~dum of Understanding providing; among other thingst that (i) the ~ Tribe's

claim as ~nbed in Section 210(a)(2)(B) of the Settlen:ient Act will proceed under

Nevada State Water Law procedures through the State EngJneer punmant to Application

Nos. 48061 aDd 48494. (Ii) If the I')'iamid 1iIbe is gtllnt.,i-a water tight to the lllD1aiiiiiig

waters of the Truckee River which are not subject to vested or perfected righfs, the State ' . '. . '.
of Nevada ,and the Py.ramid rlÎbe will jointly seek iii, United States of America v. 0iI

Water Dítch Co.D1J)ílJJ& et at. in Equity Docket No. A-3 in the United states District

Court for the District or Nevada (the "Qir ,.Ditch Acti~lI) cO.nriniiati01l of such nght and a

deieiiniiiiiiio that iiie Wll(eis of the 'I'niclæo River lii NO\'ada am fun,. o~ (ill)

the Pyramid Tribe's claim as descrlbe~ in Section 216(a)(2)(B) of the Settlement Act

would be enfoiced by the Water Mútcr iippointed in the Orr Dilcli. Aclimi and (io) upon

satisfaction ,of the conditions, ~ot fonh ~ the Menioi:ancfum of UndelStandlng the

~ of Section 210(0)(2)(8) of the Sett1eiæni'Act will,be detmied Satiiilied.

12. ~,P~ hereto desire that di:e abovc-desCribed Applications and Pi~

be t;eSolved lii a - wliieb. is coiisisteiii With tIie Memo.iiuiduiii of u~ and

in 0 JtJaiiiier wliich fun,. and CODJpIeieJy siilisJiiis the tee¡ItÌrenleiiq of Secûon 210(0)(2)(8) ,

of iiie Sett1emeni Act, subject howevei. to the Trnciæc Rl.... ~ Agteeltient

entering into effect. " '

NOW, TIlBREPORB, the parties hereto intending to be legally bound hereby and

in coiisidcnillmi of thetriiitiial COVCIiatils atld piomlsee iieniin cæiiaiiied, agiee as follows:
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ARTICLE I

RECITALS PART OF AGREEMENT" ,
The foregoing recuals are incotporated here~ by this reference ~ sha1l fonn a

part of this A~~t ItS it .reèited herein' at length.

ARTICLEH

REJEcnON OF KEARNS AND LELAND APPLICA nONS

The Parties agIee that the Keams Application an~ the Leland ApplicatiODS threaten

to prove deirlinental to 'the pubJic interest within the ,meaning of N.RS. 533.370 and for

that reason, among others, should be rejected by the State EngJneer.

, ARTICLEW

DEFERRAL OF ACTION ON CERTA1N APPLICATIONS. ,
SeetJon 3.1. Defel'l'lll of Action. The parties agree that the State Engineer may

postpone action on thc Siena Applicatio~ the Siena Effluent App~catio.ns and thc

Washoe Appilcatio~ untll. after. the Tnicire:e, Rive~ Operating Agreement eniem into' effect

or utitil Ðecember 31, 1990/-. whichevei occurs first,

Section 3.2. Withdrawal of Applfcatiou If the Tiiickee River Operating, .
~ ciiteiii into effect OIl or befoie December 31, 1997, dieii. the Sieiia Application,

the Siena Effluent Applications and the Washoe Applications shau be deemed ~y reason ,

of this' Agreement to ~ve been withdJ:awn as of the date the Truckee River Ope:mting'

Agreement enters into effect and ,no further a~tion shall be required by any of the parties

hereto or by the State ~gineer with ~t to ~aid applications.

SeetiOD,3.3, AcUonlc Truckee Rive!' Operathig Agreement Does Not Enter

4
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, Into Ettect If the Truckee River Operaii.ng A~~meDt has not entered into effect on or

before December 31. 1997, then the parties agree that the State Engineer shall proceed

'with a hearing on the s~ Application~ the SieIra Effluent ApplicatioDS and the Washoe

, i
Applications as provided in AIticJe vn below. "

ARTICLE 'IV .

ISSUANCE OF PERMITS

Section 4.1. Conditional Pennit. Subject to the provisions of~le, VI, the

, parties agree that the State En8~r may immediately issue a condit;ional peDnit to the

Pyramid tribe. based uPon the Pyraiiiid Tribe Applications for fisht wüdlife and

recréational ~t inciuding niainteiian~e of the level of Pyramid Lake to support 'USe

for recreation, preventing the lóss of and to conserve the endangered cui-llÍ and, the, "
thieateJieØ ~ontaii cutthroat trout, ~proviiig and inaintaining water quality and quantity

in Pyramid lake and the Truckee River downStream of Deiby Dam, providing flows for '

the opeiation',of Maible Bluff Dam and Fishway and providing suîtable flows at proper

temperatures for Lahontan cutthroat trout and cui-ui in tbe, Truckee River downsti:eåni of

Derby Dam subject to the following terms' and conditions: ,

(a) Said cóD.ditto.na1 permit shaU be junior in pnority t~ all v~ted or

perfected rights to the wateis 'of ~ Truckee River and its tributarieS. which 

,rights 'vested'
or were peñected pnor to May 25, 1984;

(b) Said conditional pennit shall be junior in priority to any pennits

which. ~y be issued pursuant to the Sierra Application, the Washoe ApplicatioDs and the

Reno-Sparh Applications;'

s
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(c) Said conditional pennit shall be subject to the int~tate allocation of

:11
:!l;

~f
':1:

water provided for in Sections 204(b) and Z04(c) of the Settlement Act;

, (d) Said conditional peJmit shall be enforced by the Federal Water

,¡

i

I
¡

Master ~lJant to the terms and conditions of the Orr Ditch Decree; ,. ,
(e) , Said ,conditional permit shall be Subject to such additional terrns and

conditions as are cODunonly included in similar permits by the Nevadå State Engineer; and

(f) . If tlie Tnickee River Operating Agreement has not entered into effeçt

by December 31, ,1997, the conditional peimit shall l.enninate, providedt however.' that the

Pyi3m¡d Tribe Applications shall be heard and considered as provided in Article ,vn', , ,

,~
,;. ~::

,"

tì;

¡ ~
l~
ir.':, ~

~. ~f" ~
.:1.

"r.
.r.
~ii.

~1~

n.,
II '
11' "

Í"J

H '
l1"r

L~f,

:.~

1 t

" 'l
l

. l
l
~
'1
,

r

'1:1
'~ii

!.~
l-'

:~
Ii-

,

hereof.

SectIon 4.2. FJnal Permit. 'If the Trockee River Operating Agree.ia.ent enters into

,effec~ on or before p~ 3i~ 1997, the ,conditional permit provided for in: Section 4.1

shall by reason of that fact and 'Yithout further action by any of the parties hereto be

considered final; provided. however~ that the final perinit shall not inc~de the conditions

set forth in Sections 4.1(b) (exCept as to any pemiits ~ed pui:Su.ant to the Reno-Sparks

Applications) 'and 4.1(f),

Section 4.3 ImplementaUon or Meinorandum of Understanding. At or about

the time the Truckee River Operating A~iit is 'submitted to the Orr Ditch Court

pursuant to Section'20S(a)(4) oithe Settlement A~. the'Pyiamid Tri:æ and tiie State of

Nevada are expected to pI'oceed to comply with the remaining requirements of the

Memorandum of Untlerstanding so that those requirements will be satisfied when the

,Truckee River Operating Agreement enters into effect ~
. .:.

~:"
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ARTICLE V

ACTION ON APPLICATIONS OF CITIES

':!

."
L'
;r
H
¡:!.-:.

¡~ ~.

SeetiOD 5.1 Issuance of Condidonal Permit," Ground ,Water Component.

Subject to the provisians of Article VI, the p~es a~ that the State Engineer ~y issue

a conditional permit to the Cities of Reno and Sparks based li~ the Reno--Spa.r:b ,

Applications to' appropriate the quåntity of the effluent from the Truckee Meadows Water

Reclamation Facility which is deteimined by the State Engineer to result from ground

:f
:'i! '

~¡r

tl
f,~

::î" ~

.;:
~,

\'i '
~
~
.::

, ,
water,(estimated to be 15,% OI'8pproximately 6,700 acre feet annually at 40 MOD flow)

(the "Ground Water Component") subject ,to ~ following conditions:

'(a) The Ground Water Coinpollents~ be subject to the exclusive control 
of.

, the Oties for use in irr;igating any public or private lands which have v~ or perfected

appiiÍtenant Truckee River water rights owned by or "Ùnder the control of the Cities;'

(b) . Although the GrouJid Water'Component shall not 'have'any requirement for

direct return flow to the Tniç.kee' Rivert, the CitieS may not exerc~ their rights to it unless

(c) The Cines shall have the .tight to, establish. Instr~ Flow and Water Quality. . . I

J
\ fi, ~
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, ,

i

, ,
they also establish Instream Flow and Water QUality Credit Water as provided bQlOw;" .' .

, Credit water by storlng or retaînirig b;i storage a, quantity of the vested or perfected

appurieiumt Truckee lÜver water:rights; '"

(d) The quantity of veSted or peIfected appurtenant Truckee River water rights

~hich may be stored or retainecJ in' storage ~ Instream Flow and Water QUality Credit '

'Water and the procedare for re~ting the impoundment, stoiage and release of Instream

Flow anØ Water Quality ~ Water shall be ~blished in the,1ìuckeé River Operatliig

~"

¡,

7, "
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Agreement in a manner that is consistent with th~ requirements of section 20S(a)(2) of the

Settlement Act; and

(e) Insttoani Flow and Wate.t Quality Credit Water may be used by the Cities

omy for the puiposes ~f maintaiDins minìm.um iDstIeåm flows in the Truckee River from

the Reno/Sparks area to Pyramid Lake and/or augøieíiting flows ~'the Truckee Ri~er '

between the Reno/Sparks area and Pytamid Lake to':meet water qllality standards oI to

'/.
!~

J

impro~e wa~er quality conditi~,.,

Section 5.2 linaJ Permit-Sw1aee Water Componeiit. Subject to the provisionS:

of Article ~ the, parties agree tliat the State Engineer may ~e a fbial pemiit to the

Cities of Reno and Sparks based upon ~ Reno-Spatks Applications to appropriate the

.',¡ ,
:1

~

J

quantity of effluent from the Truckee Meadows Water Reclamation Facility which is

:1,
J
tl
:f
..
~

!1

¡;
,I

~.
, f

J
.'
i

. :¡

'!r
';¡

. ~!,
J.,"

"

: ~

: ~

detemiiDed by the State ~ineer to result from surface water (the "SUIface Water

Cómpon.eiit") subject to' the, following conditions: ..': '

(a) The Suúade water Component shall be subject to the exciuSive control and ' '

use by'the Cities; and

(b) The Citi~ shall,~ure that return f1~w to'the Truckee River is no less ~

it would have been bad the ~ce' Water Component not been used by ~e Cities and

that the timing of such return. flow'is not changed. .

!
"

J '
it ~

If '
1 ï

h

/l:

,~

li'

i

I'::
¡C'
::
,..

l¡;:
¡:,.

(

If the Tiuckee River '~ Agreement does not enter into effect on 91' before

necember. 31~ 1997, the fiiiai pemn~ for the Suñace Water CompOnent shall by reason of'

that fact and, without fw:tiier action of any of ~ patÛes .liereto be deemed to not include

the quantity of ~u~t which is determined by the Statt Enginc:er to resuh troni Privately,

'1

\
! '.

8 I r ::" .
, ~
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Owned Stored Water as'defined ÍA the Truckee River Agreement.

Section 5.3 Final Penmt . Ground Water Coni.POD~IÌt. H the Truckee ,River

OpeiatiiÍg Agreement entelS into effect on or before December 31, 1991, ,the conditional. , . ,
pennit pro~ed for in Section ,S.~ shall by reason of that fact and without Airther acti~

, by any of the parties heieto, be considered ,final, 'subject, to the conditions set forth. in that

section and the 'p~ovìsioDS 'of the 'Truckee River Operating Agreement

Section 5.4 Action If Truckee River Operating ,Agreement Does Not Enter

Into Effect. If the Tnic.kee River apmung AgÏ'eemont has not entered into effect on or

before December 31, 1~97. the conditional petmit provided for in sectioii.s.i shiil1 by

reason of that fact terminate and the Reno-Sparks Applications with respect to tn.e Ground

Water Component sbaII be heard and consideIed as im?vided in Article VIt hereof.'

ARTICLE VI .

STATE ENGINEER ACTION ON i'CID AP:Pl..ICA nON AND PROTESTS, .
Section 6.1 Tern Applkation. Trt:iC~CarsOll ;Irrigation Distrlct ("TOO") has

pending before the. Nevada State Engineer (the ,,"State Bngineet/) App.lication No. 9330 to. . . . ..
appropriate th~ waters of the' Truckee River aDd iiS 'tributaJk:s' (the ':'TCID AP~licatioii").

The partieS recognize that the State Engineer may proceed to hear and deteníiine the

TClD Applicatfun. If the TCID Application is approved, ,a pennit is issued thereoii and

'the approval becomes iiiiai then this Agreement Shàll be of no further force and effect.

Section 6.2 TCID Protests'to Pyramid Tribe Applications. The patties

recogníze that the state Eiigiii.eer may proceed to hear the protests, if any, of TCID to the

Py:rainid Tribe Applications. If any TCID protest to the Pyramid Trl~, Applications is'

9

PAGE 15/23
'~~)Ìct1~w~~(¡J.d::.l,l.;c..

r
i
,
¡:,

r
~

. i:
:,"
:¡

¡

!I:

J'

10

J-

:¡:

1
.~

~

,¡
'L
\:
~.
.;:

':t,
, t
i
"

L
i

~

ii .
~

:r~
",

. r:

f'

r

'l'

l
ji
,¡

J~'
,

:'.'

i

ì

!
i

, i
!



11/03/208S 09: 56 7756842810 NDWR PAGE 16/23
PiE ii e:i'~"'4~.i.t:.i:.i&f..åW,.-.i.¡,J,;~liø'''''..9:'.;'.''

"

, ,
", '

accepted and that decision becomes ,fmal, then this Agreement s~ be of no further force, ,
and effect. If any Tao protest to the Pyramid 1ii~ Applications is reject~ then the

parties request that the State ~r take action in accordance with Article iv. ,

Section ~.3 TCID Pro~es~ to Reno-Sparks AppUcadoDS. The patties reco~

that the State Engineer may prøceed, to hear any protest of TCID to the Reno-Spårks

Applications. This Agreement shall not be affected by any decision thereOn. If the TCID

protest, to the Reno-Sparks Applications is rejected th~ the parties request that the State

, En~er take action regarding the Reno-Sparks ~ppJications às provided in Article V.

.~ .
';:

r:
!
"

ARnCLE:VU

HEARING ON ALL APPLICATIONS

),
¡¡i:

;i,¡

r"I
l~

. '~

~;:

State Engineer and the parties.

'i;
P.-

11

1"¡J;

,; "

; ~
~l '

, ~i
~

g,'~'
..:

i :~.
'r.

1"
'to;

t

, If the Tnickee River ~g Agreement has not entered into effect on or before

Decein~ 31~.i997, thcStaie Engin~ shall proceed to hear and decide those

Applications and Protests thereto referenced in. this Agreenie~t Which have not been

, previOusly heard and finally decided on dates, at times, and at pIaceS conv~nient to the

'ARTICLE v:m

PRESENTATION TO STATE ENGINEER. ' , ~

The parties shall present this Agreement to the State Engineer as a stipulation and. . .'
II"
i;

.f1:.

1i:

.t
i~
r
12
"

~
I
,

,

order regarding the Applications and the Protests thereto and sballusc their best efforts, to. . . .
have the State Engineer issue, orders implementing ~ terms 'of this Agreement.

10
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ARTICL;E IX

SATISFACTION OF,CONDITION IN SETTLE:MENT ACT

, ,1

: 1

Subject to 14e provisions of, Aiticle VI, acceptance of this Agreement and the. ,
issuance of ordeis by the State ~gineer co~ent with. its tenns regarding the

AppJicatio~ and the Protests thereto and satisfacûon of the requirements in the ,

Meinoænduin of Understanding ~ constinite a: satisfactory resolutioii of the Pyra:iiud

, I
,':"

,,'

".

Tribe's claim to the remaining waters nf the Truckee River which aIe not subject to vested

or perfected nghts Within the meaning andfoi the purposes of secûon 210(a)(2)(B) of the

¡~"

; i

Settlement Act.' ....

ARTICLE X

DISAPPROVAL OF AGREEMENT Dr STATE ENGINEER

'ii';

,:t:,
,;j'¡

:,!':.:: ~

ARTICLED'

')
"i.

'i'
,r
:.~ :

:lo.

1
"

if:

¡:¡

(.'.'..:
f:i'l

:~: ' '
ir
k
it'
I~ .

if
¡ll.
:¡,

Ilii

, 1

4
i:

r,

H this. Agreement Js not implemented by'the State Engineer, it sball '?e of no

further force or effect.

MISCELLANEOUS

section 111 Agreement No Admission.' This Agreetiient is',intended as a

compromise of mattClS in, dfspute and to avojd contested hearings and is not and shaR not

be constnied as evidence or ,an adi:nission by any party hereto with respéct to any judicial~

~tive or other proceeding. Neither this Agreement not any of its ~ 'shall be

offered or' received ~. evidence in any judicial. a.dniinisttative or other pr~eeding, except

a proceeding to implement 01 enforce any or all of the tenus hereof.

Seetion.11.2 Agreement Executed Without Coercion. Th~ 'parties hereto

,11
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¡,
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, . .
'acknowledge that each is maldng this Agreement of its own fre:e will and volition, and ,. ' '
acknowledge ~ no coerci?D, force, p~ure ór undue influence has be~n used against

either party in the making of tÌiis Ågreement eìther by the other party to this Agreement

or b~ any other ~on or peISOßS~

S'eetion 1~.3 Independent Expert Advice. Th~ parties hereto declare 'that each or

them has had ~ependent exPert advice by PcßOns of their own selection, including

attomeys and hydrologistS. and that, each has signed this Agreement freely and voluntarily

upon such advice.

Section 11.4 Notices. All notices r~d or pennitted ~ be given by la;w or by

the tenns of this Agreement shall be in writing anØ shall bei considered given upon, '
persmial sen?ce of å copy on. the party to be served or by niailtng such notice by ~,eitifiecl

mail. retum receipt request~ postage prepaid. addressed to the parties 88 follows:

(a) Ii to the Pyramid Tnbe, such notices shall ,be sent to:

Çba;nnan '
Pyiamid Lake Paiute Tribe

P.O. BOx 256
Nixon, NY ,89424

With a required c~y to:

Director .
Pýnmiid Lake' Wat~ Resources Office
P.O.' Box 256 '
Nixon, NY

and to:

Robert S. Pelcyget

Fredericks, Pelcyger, Hester & vrhite
1881 9th St., Suite 216
Bo:ulder. CO 80302

12
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(b) H to Siena, such noti~ sball,be sent to:

, Director of Wa~
Sierra Paciftc Power Company
6100 Neil Road

P.O. Box 10100

Reno, Nevada 89S20,:

With a requited 'copy t9:, '
Gordon H. DePaoli, &q.
Woodburn and Wedge:
P,O. Box 2311 '
Reno, NeWda 89505

(e) H to District, such, ~otiçes shall be sent to:

WlShoe County .Water :Conservation District
275 Hill Street '
Reno, Nevada 89501

Wtth a required copy tò:

George N. Benesch
Benesch & Fennone
427 Ridge StItet

PoQ, Box 3197'
Reno, Nevada 89505" ,

,(e) , If to Reno, such notices shall be sent to:

Gty Engineer

City of Réno'

P.O. Box 1900

. Reno, Nevada 89S0S. ,
With a required c,opy to:

Bill lsaeff

Chief Deputy City Attorney ,
490 S. Center Street, Rrom 206

P.O. Box 1900

Reno, Nevada 89505

13
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(f) If to Sparks, such notices shall be sent to:

Public Works Director

City of Sparks

P.O. BoJt 857
Sparks, ~evada ' 89432

With a req,ui.red cOpy 'to:

, Bill ISaeff ,
Chief Deputy City Attorney
490 S, Center Street, Room 206
~.O. Box 1900

Reno, Nevada' 89505

(g) If tò Washoe, such notices shall be sent to:
, ,

David Roundtree

Regional Water Manager
P.O. Box 11130
Reno, Nevada 89520, ,

The parties may 'change the address t~ which notices are sent by' a notice in writing

to the otheIs. " , ,
: SectiOD 11,5 Coiisent' Whenever tJæ approval or conseiit of any party is required

for any puipose under this A~iit, that approval or ~onsent will not be umeasonably

withheld or delayed:

Section 11.6 WaJver. Neither a course of conduct, nor any waiver by either patty ,

with respect to a default or 1?teach of aliy provision of this Agree~ by the other party" ,
shall opeiate or bø CODStruecl as 8: waivet ,of any SI1~ent default, or breach, or as a

modification oftlùs Agi"eement.

SectiOD 11.7 Captions. The captions of this Agreement, do not 'in. any way limit

or 8niPlify its terms and provisions.

14
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Sectioiil1.8 Binding on Successors. This Agreement shall be binding upon and

shall inure, to the benefit of the p~es hereto and to their respective successors and

assigns for all time.

Section, 11.9 Authorship. This Agreement has been reviewed by ~ttomeys

represeiiting the respective parties. For the purposes of interpretation of this Agreement.. . , \ ., "
no party shall be deemed to, ha~e been ~e drafter of this Agreement.

secüon 11.10 , Good Falth ànd Fair DeaUng. The på.rties shall implement

the provisions o~ this Agreement in good' fanh and shall o~rve an standards of fait

dealing with respect the~to.

"

,I

Sedion lLll, , Reliance and Mistake of Fact. : Each of th~ undeÌsigned

further wattimb, ICpiesents~ ~ agrees tiiat there is no reliance upon, and there has been

no reliance upon, any representattcm' or 'statement made by any of them with respeCt to the

facts involved in any man~ referred to in this Agreement, or with respect to any rights

, or asserted rights or any of tbe~ In that' c~tion, each ot the lDldeisigiie,d hereby ,

assumes the risk of any ~ of fact in coiniectlon with the true facts involved in said

, matteIs, or with regaÍd to any of the facts which are now unlåiown to .them. reIåting my of

~ :

i
'!

~ f

I:, ,
, ,

such matters.

, Section 11.U ,Costs. 8Rd Fees. Each party to this Agreement shall'bear its '

own costs, expenses, and attorneys' fees incurred in or ansìng 'out of or iii ,any way" ,
connected Witli the cir~umstances and diSputes that are the subject of this Agreement.

Section 11.13 Counterparts. T1iiS Agreement may be executed in one or

more counterparts. and each count..eJpa.tt 'shall constitute an original .iostrunient, but åu. . .. '. . .
IS
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'such sep~ate eounterpans shall co.nstitute only one and the same instrument.

Section 11.14 Reservation of Rights and Int~rests. 'If the State Engineer is

caUed upon to hear and decide the Applications and Protests referenced in this :Agr~rnent

pursuant tQ' Article Vll, the parties reserve all of their respective nghts and interests and

nothing in this Agree~t or in ~y conditional pennit issued pursuant to diis, Agreement

shall be constroed to iinut or prejudice the rights and interests of the p~es with respect

to tht Applications and Protests, Th.is Agreement '~all fLot be construed as a waiver or .

relinquishment of any clainl ~ .~d Tnbe må.y have under fèderal law to the waters

of the Truckee River. which are not subject to vested or perfeCted nghts.

Section 11.1S March 28, 1994 Agreement. This Agreyment supersedes that

certain Agreemtnt Concerning App1icatio.iis to Appropriate the Waters ,of the Truckee

River and Its, Tnbutaries dated March 28, 1994 among aU of the parties hereto e~cept

Washoe.

IN WITNESS WHER~F. the parties hereto h~ve e~ecuted and 'deli~ered this

Agreement as of the date and year first abov~ written,

PYRAMID LAKE PAIUtE TRIBE OF INDIANS

~~.æC)á~ 5-
ALVIN R. JAMES ,

Its Chaiiman ,

SIERRA PACIFIC POWER COMPANY

ChicfE

16
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Attest:

Do.nald 1. ,Cook
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WASHOE COUNTY WATER CONSERVATION
DISTRICl

.~."

, Putylts Çhajunån of the Boård of CQunty

Comnussion,m

17


