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ARCATA, CALI FORNI A MONDAY, JANUARY 25, 2016
5:03 P.M
* x *

MR, WETZEL: Ckay. W're a couple m nutes past
five o' clock, so as people keep shuffling in, we'll get
started here. Hopefully, everyone's in the roomfor the
Kl amat h Hydroel ectric Project presentation.

Pur pose of today's neeting is to inform
everybody and receive sone public coments about the State
Wat er Board's process at it relates to the Klanath
Hydr oel ectric Project.

My nanme is Jeff Wetzel. |'man engineer with
the State Water Resources Control Board Division of Water
Ri ghts, and before we get started, | will introduce sone
of our team nenbers. Parker Thaler is the |ead technical
staff on the project. FErin Ragazzi is our program nmanager
who oversees the program Marianna Aue is with Ofice of
Chi ef Counsel and she provides | egal support. Richard
Hunn is with AECOM he's our consultant, and Jennifer Yang
over there is our court reporter for the day, and Kristen
as well is also our support staff in the back.

I"mgoing to give a little neeting | ogistics and
ground rules, Parker's going to give a short presentation,
and then we'll receive comments by those in attendance and

hopeful |y adjourn the neeting around seven o' cl ock.
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Meeting logistics: Please sign in on the
attendance sheet in the back. If you wish to fill out a
speaker card, those are provided, and if you filled one
out and haven't passed it in, please raise it up. State
Wat er Board staff wll grab it if there's sone that have
been filled out and haven't been picked up.

So that your conments can be correctly
transcri bed, please speak into the m crophone and provide
your first and last nane with spelling, and there's also a
hand-out in the back wwth nore information on submtting
witten comments or you can indicate no comments on the
speaker card if you just would like to wite them down.

Some ground rules for tonight: Please silence
all your electronic devices.

Pl ease respect the speaker and their point of
view. One person speaks at a tine and speak into the
m cr ophone.

Pl ease hol d questions and comments until the end
of the presentation, about 15 mnutes. It will be pretty
gui ck. Recognize we have a short tinme frane to receive
oral comrent.

Pl ease respect your tine allotnents so we can
hear from everybody that cane here tonight.

Witten coments are an alternative for those

that would |i ke additional conments beyond the allotted

KCW COURT REPORTERS  707. 443. 7067
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time or those that don't wish to speak today.

So just to give sone quick context why we're
here toni ght, Pacifi Corps, the applicant for the Kl amath
Hydroel ectric Project, submtted a water quality
certification application to the State Water Board. The
State Water Board conditions hydroelectric projects via
the water quality certifications, part of section 401 of
the Cean Water Act, and also, the California
Envi ronnmental Quality Act requires environnental inpact
report to informthe State Water Board and the public
about the project's significant environnental inpacts and
ways to reduce them

Par ker, you're up.

MR THALER Hello. M nanme is Parker Thaler
and |'man environnental scientist with the State Water
Resources Control Board. |'malso the |ead technical
staff assigned to the Klanmath Hydroel ectric Project, and
|'ve been working on the project for over three years.

Today |'Il be providing an overvi ew of
Paci fi Corps's Klamath Hydroel ectric Project, or KHP
facilities, a short background of the KHP's Federal Enerqgy
Regul at ory Conmm ssion, or FERC, re-licensing process, a
general overview of the California Environmental Quality
Act, and a discussion of the State Water Board's notice of

preparation public coment period.
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Shown in this slide is a map illustrating the
general facility locations of the Kl amath Hydroel ectric
Project. This map should ook a little bit famliar, as
It can be found on the cover of our notice of preparation.

Owmed and operated by Pacifi Corp, the Klanath
Hydroel ectric Project is located in Northern California
and in Southern Oregon. The Oregon and Kl amat h
Hydroel ectric Project facilities include Eastside and
West si de, which are | ocated adjacent to Bureau of
Recl amation's Link River Dam Keno and J.C Boyle.

The California portion of the KHP from upstream
to downstream i ncl udes Copco nunmber one, Copco nunber two,
and lron Gate Dam all |located on the main stem Kl amat h
River, and the Fall Creek Diversion Facility, |ocated on
Fall Creek, a tributary to the Klamath River. Ilron Gate
Damis the nost downstream Kl amat h Hydroel ectric Project
facility and is the current imt of anaganous fish
passage on the Klamath River, as Iron Gate was not
constructed with fish passage facilities.

Today our focus is on the California portion of
the Klamath Hydroelectric Project as that is the portion
of the project subject to the California Environnental
Quality Act. For context, the State of Oregon also has a
water quality certification application for the Kl amath

Hydroel ectric Project which is a separate action than what
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we are di scussing today.

Now that |'ve provided information on the
Kl amat h Hydroel ectric Project's general facility
| ocations, | wll briefly provide background information
on the Klamath Hydroel ectric Project's progress through
the FERC relicensing process.

FERC is a federal agency that issues licenses to
hydr oel ectric projects for construction and operati ons.
Modern |icenses are often issued with conditions or
measures that project operators nust followin order to
protect environnmental and public resources. Licenses
typically | ast between 30 to 50 years.

So beginning in 1956, FERC issued the original
| i cense to construct and operate the Kl amath Hydroel ectric
Project. The original |icense wasn't subject to today's
standards of environmental regulations, as many of them
had not been created, such as the Federal C ean Water Act
and associ ated section 401 water quality certification
requi renent.

In February of 2004, PacifiCorp applied for a
new | icense from FERC in anticipation that the original
1956 license would be expiring in 2006, as it had been
| ssued on a 50-year term

In March of 2006, PacifiCorp filed a water

quality certification application wwth the State Water

KCW COURT REPORTERS  707. 443. 7067
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Board. PacifiCorp's filing opened our first opportunity
to condition the Klamath Hydroel ectric Project for the
protection of water quality and beneficial uses.

I n January of 2007, the United States Departnent

of Interior and National Marine Fishery Services provided

FERC with mandatory conditions, and for context, nandatory

conditions are conditions issued by federal agencies in
t he Federal Energy Regul atory Conm ssion relicensing
process that nust be inpl enented.

In 2007, FERC issued its final environnental
| npact statenent for National Environnental Policy Act
conpliance. Follow ng FERC s issuance of an environnent al
| npact statenment in 2008, the State Water Board issued a
notice of preparation for the Kl amath Hydroel ectric

Proj ect and hel p scoping neetings. Throughout the

relicensing process, sone Klamath Hydroel ectric -- or sone

Kl amat h Hydroel ectric Project-interested parties began
di scussions for a settlenent agreenent that resulted in
the Klamath Hydroel ectric Settlenent Agreenent, or KHSA.
Begi nning in 2010 is when the Kl anath

Hydroel ectric Project began to deviate fromthe typical
relicensing process as KHSA nenbers requested that the
State Water Board put the water quality certification
process on hold, or in abeyance, to provide additional

time for the Klamath Hydroel ectric Settl ement Agreenent

KCW COURT REPORTERS  707. 443. 7067
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process. At the request of interested parties, the State
Wat er Board held the certification application in abeyance
fromMay of 2010 to June of 2013.

| would like to note here that the State Water
Board is not a signatory to any of the Settl enent
Agreenents and maintains its independent authority to
condition the Klamath Hydroel ectric Project for the
protection of water quality.

The settlenent process is a separate process
fromthe FERC relicensing process, and during the
abeyance, State Water Board staff continue to participate
i n Klamath Hydroel ectric Project-related foruns such as
the Klamath Hydroel ectric Settlenent Agreenents' Interim
Measure | nplenmentation Commttee and the Klamath Basin
Moni tori ng Program

And in July of 2013, the State Water Board's
abeyance lifted and the State Water Board resuned the
certification process. Following the end of abeyance,
State Water Board staff have been review ng past
materials, continuing participation in Kl amath
Hydroel ectric Project-related foruns, and |'ve been
working wth PacifiCorp on itens such as updating the
water quality certification application, obtaining current
envi ronnmental data, and CEQA process logistics like

sel ecting a consultant.

KCW COURT REPORTERS  707. 443. 7067
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Finally, on Novenber 30, 2015, in light of new
I nformation, such as the Klamath Hydroel ectric Agreenent's
j oi nt CEQA- NEPA docunent, the State Water Board issued a
new notice of preparation for an environnental inpact
report for the Klamath Hydroel ectric Project.

Now for our CEQA discussion. The CEQA process
I s needed per state law. The State Water Board cannot
I ssue a water quality certification without a final CEQA
docunent. Information devel oped in the CEQA process wl |l
be used to informthe State Water Board's actions on the
Kl amat h Hydroel ectric Project. W are all here today
because the State Water Board reinitiated the CEQA process
for the Klamath Hydroel ectric Project by releasing a new
noti ce of preparation.

Shown here is an overview of the typical CEQA
process in which the State Water Board is the sequel ae
agency in determning EIR, or environnmental inpact report,
I S necessary. The purpose of a notice of preparation is
to gather information fromresource agencies and the
i nterested public about what should be included in an
envi ronnment al i npact report.

Foll owm ng the notice of preparation comment
period, the State Water Board wll review all coments
received, in addition to other available information, and

use that information to prepare a draft environnental

KCW COURT REPORTERS  707. 443. 7067
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| mpact report.

Here's a |ist of the resource areas we plan to
evaluate during the California Environnental Quality Act
process for devel opnent of an environnental inpact report.
This information was taken from our notice of preparation,
and sonme of these itens were eval uated by FERC s
environnmental inpact statenent. To the extent possible,
we plan to use that information.

Fol | owi ng devel opnent of a draft environnental
| npact report, the State Water Board will issue the draft
environnmental inpact report with a m ni num 30-day public
comrent period. The draft EIRwWII include itens like a
detail ed description of project alternatives, mtigation
measures to reduce inpacts to resource areas, and a
descri ption of environnental baseline conditions.

Simlar to the notice of preparation portion of
the CEQA process, the State Water Board will consider al
coments received and issue a final environnmental i npact
report. Follow ng i ssuance or concurrent with the final
environnmental inpact report, the State Water Board w ||
take an action on PacifiCorp's water quality certification
application.

The CEQA- proposed objectives identified in our
noti ce of preparation are: Mdify the Kl amath

Hydr oel ectric Project as needed to conply with California

KCW COURT REPORTERS  707. 443. 7067
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wat er quality standards and in conformance w th nmandatory
conditions as established as part of the Federal Energy
Regul at ory Conmmi ssion relicensing process and continue to
generate power froma renewabl e resource to serve Kl amath
Hydroel ectric Project custoners to the extent conpatible
with water quality standards and nandatory conditions as
established as part of the Federal Energy Regul atory
Comm ssion relicensing process.

Qur CEQA approach is to focus on the California
portion of the Klamath Hydroelectric Project, use FERC s
ElS and the Klamath Hydroel ectric Settlenent Agreenent's
j oi nt CEQA- NEPA docunent in devel opnment of our
envi ronnmental inpact report and use information gathered
by the scientific community, settlenent agreenent, tribes,
Paci fi Corp, CEQA commenters, and other sources.

The alternatives we've identified include a
range, from Pacifi Corp's project as proposed in the water

quality certification application, which is continued

operations with the additional environnental neasures wth

the State Water Board's addition of mandatory conditions,
to full main stem Klamath Hydroel ectric Project facility
removal . OQther alternatives include inplenentation of
Settl enment Agreenent neasures, FERC staff's alternative,
and partial facility renoval scenari os.

Receiving input on these alternatives is a key

KCW COURT REPORTERS  707. 443. 7067
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part of the scoping process. Al coments received during
the comment period, including conmments received in the
2008 notice of preparation, wll be considered.

Sone key itenms that we are interested in hearing
fromthe public include adequacy of FERC s EIS and the
Kl amat h Hydroel ectric Settl ement Agreenment's joint
CEQA- NEPA docunent. In other words, do these docunents
address your concerns; the range of alternatives or
specific alternatives that we shoul d be consi dering;
potential inpacts to evaluate and potential mtigation
nmeasures and in addition to any other itens that you feel
I S necessary to the CEQA process.

If you would like to provide witten coments,
pl ease provide themprior to January 29, 2016, to the
physical or e-mmil|l addresses shown here. Also, |'ve
included a link to our project web page which is a good
resource available to the public. On the web page, we
post updated Kl amath Hydroel ectric Project information
such as PacifiCorp's water quality certification
applications and this Power Point.

This concludes the presentation, and |I'l| be
turning it back over to Jeff for the comment portion of
today's neeting. Thank you.

MR. VWETZEL: Again, if anyone has speaker cards

t hat haven't been passed in, please raise themup and do

KCW COURT REPORTERS  707. 443. 7067
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so at this tinme. It |looks |like we have approxi mately
about 20 speaker cards here in front of ne.

M5. RAGAZZI: Does anyone have any speaker
cards?

MR. VWETZEL: Those in the back, feel free to
cone on in. There's plenty of seats available. Shuffle
in and find them

Before we get into the comrent period, | would
like to use this tinme to answer any general questions or
guesti ons about process anyone ni ght have.

AUDI ENCE MEMBER: |'ve got one.

MR. VWETZEL: Please cone up to the m crophone
and nmake sure to do your first and |ast nane with spelling
for the court reporter, please.

PATRICK HHGA NS: Patrick Higgins,
Hi-g-g-i-n-s, and ny question is -- there it is.

At any rate, you've now consi dered whet her or
not to reopen the 401 over a sequence of years, and ny
guestion to you is: Are the comments that you fiel ded
during your consideration of reopening the 401 part of
your scoping -- you follow ny question?

MR. WETZEL: Not exactly.

PATRICK HIGA NS: Ckay. For the last 2010 to
2012 - -

M5. RAGAZZI: | understood your question, |

KCW COURT REPORTERS  707. 443. 7067
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think, soif |I didn't, you can |let ne know.

W will be considering all comments that were
made as part of the previous scoping process, as well as
any comments received in the interim so even outside of
scoping, we'll consider any comments we received on the
Kl amat h.

PATRICK HHGA NS: So when the Board didn't
reopen the 401 in previous years, the comments we fil ed
associated with that are part of your record and wll be
consi der ed?

M5. RAGAZZI: Al information that's been
submtted will be part of the record.

PATRI CK HI GA NS: Thanks so nuch.

MR VETZEL: Anybody else with a question?

ADAM SPENCER: Adam Spencer, spelling,
S-p-e-n-c-e-r. Could you explain the use of abeyances
again in nore detail that's going on and howit's been
used in other 401 certifications or other projects and
just how the clause of the Clean Water Act of getting
t hese done within a year or reasonable tine frame is how
abeyances are usually used to conply wth that section of
the C ean Water Act.

MR, VWETZEL: | don't think we want to get too
deep into that aspect, but the abeyances have not been

used in any other water quality certification project |'ve

KCW COURT REPORTERS  707. 443. 7067
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been a part of, and it was unique to this project because
of all the interested parties that were part of the
Settl enment Agreenents cane to the State Board and asked
the board nenbers to hold it in abeyance for a period of
time, so we responded, the Board responded to those
peopl e' s request.

ADAM SPENCER: Wt hdrawal and resubm ssion of
application, that has been common for other projects?

MR, VWETZEL: That's common throughout the
proj ects.

The question was the w thdrawal and resubmttal
process, and that's very common throughout all the
hydroel ectric relicensing projects that go before FERC

Al right. W'Ill start wwth the coment period.

The first coment will be John Driscoll and then behind
them -- behind himw |l be Mrianne and then also Sylvia
DeRoy.

JOHN DRI SCOLL: Thank you very much. | think

was having a hard tine hearing.

MR. WETZEL: The speaker? First and |ast nane
spel l'i ng.

JOHN DRI SCCOLL: It's John Driscoll, and I'mthe
district representative for Congressman Jared Huff man.

kay, thank you very nuch. [|'m John Driscoll.

|'mthe district representative for Congressman Jared

KCW COURT REPORTERS  707. 443. 7067
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Huf f man, and | want to thank the Water Board staff for
bei ng here today to hear the concerns of people in the
Klamath River Basin, specifically about the river's dans.

|"d like to read a brief statement fromthe
congressnman regardi ng the consideration of PacifiCorp's
application for a 401 permt under the Federal C ean Water
Act .

The four dans on the Klamath River have for too
| ong suppressed sal non runs, caused severe inpacts to the
river's water quality and significantly affected the |ives
of tribal nenbers, fishernen, and others. Like so nmany in
nmy congressional district, I"'mcommtted to renoval of
t hese dans. As you know, |egislation in Congress that
woul d have acconplished this is dead. Your board for
years has worked with the settlenent parties to
accommodate that |egislation and those agreenents, which
was a worthwhile pursuit.

To its credit, PacifiCorp does appear commtted
to pursui ng damrenoval through a Federal Energy
Regul at ory Commi ssi on process that includes the
cooperation of the states of California and Oregon. This
process has real promse if it's diligently pursued by
those parties. M understanding is that discussions to
formthis plan are proceeding with urgency and that no act

of Congress is necessary for this approach to proceed.

KCW COURT REPORTERS  707. 443. 7067
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That said, nothing short of an aggressive
approach will do here. To ensure expeditious
decomm ssi oning of the dans through the FERC process,
believe the State Water Board should exert its ful

authority under the law. In short, it is time for your

board to demand dam renoval and ensure conpliance with the

Cl ean Water Act.

Your efforts toward rectifying the |ong
degradati on of one of the Wst Coast's nost inportant
rivers is appreciated. Please feel free to contact ny
office at any tinme if | can be of assistance. Thank you
very much.

MR. VWETZEL: Thank you.

Wth about 20 cards, we'll do three m nutes per
speaker. Marianne, you're up, and then we'll have Sylvia
and Erica Terence on deck.

MARI ANNE MADEJ: M nane is Marianne Mdej,
Ma-d-e-j. | worked on the Klamath River from 2010 to
2013 neasuring streamtenperatures and mappi ng the
geonor phol ogy of the channel. At that tinme | was worKking
for the U S. CGeol ogical Survey, but today |'m speaking as
an i ndependent citizen, not as a USGS enpl oyee.

| will be submtting witten coments because
the scientific issues get sonmewhat conplicated for a

three-m nute presentation. | just wanted to say in

KCW COURT REPORTERS  707. 443. 7067
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summary of what we found, we found many el evated stream
tenperatures throughout the Klamath. W created these

geonor phic maps of the Klamath Ri ver, and downstream of

the damit's very -- the conplexity of the channel is very

| ow conpared to what it would be under natural conditions,
so not only should the Board consider water quality and
streamtenperature, | would |ike you to consider the
geonor phol ogy of the Klamath as well. Thank you.

MR. WETZEL: Thank you.

Sylvia? Sylvia, no. Ckay.

Eri ca Terence is next and then Kent Sawat zky.

ERI CA TERENCE: Thank you.

This testinony is addressed to the nenbers of
the State Water Resources Control Board and the State
Wat er Resources Control Board staff, so |I'm asking you
deliver this back to themas well as record it.

My nane is Erica Terence, E-r-i-c-a
T-e-r-e-n-c-e. | need to be clear that I'm here
representing only nyself today.

| was born and raised in the Kl amat h Basi n, but

wanted to cone here to Arcata to testify today. | have an

I nherent stake in the outcones there, but | got ny
prof essional start in the Klamath River restoration
novenent here in Arcata, so it felt |ike com ng ful

circle. In fact, |I got nmy feet wet organi zing people to
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attend the FERC hearing about Klamath damrelicensing. Do
you renenber that neeting? | sure do. It was in Eureka
at the Red Lion Inn, and FERC representatives were worried
there were so many people overflow ng the |arge room out
into the hall to call for damrenoval that we were in
violation of fire codes. It was a proud organi zer nonent,
t hough a nmuch prouder nonent will be the day we begin
deconstructing Iron Gate, Copco 1, Copco 2, and J.C Boyle
dans.

It's hard to believe it's been ten years since
then. Ten years and we're basically right back where we
started, in FERC s jurisdiction, deliberating whether dans
shoul d stay or go.

At that tinme in 2006, many of us already saw t he
devastating inpacts of the outdated Kl amath dans on the
ground and believed they should be deconmm ssi oned and
removed. Since then, the legal, regulatory, and
scientific case for damrenoval has grown so conpelling,
it would be illogical and irresponsible to | eave themin
for another 30 to 50 years. Let ne put it in NEPA terns.
Al'l ow ng Klamath sal non to go extinct because these four
dans are allowed to stand woul d represent one of the
cl earest and nost egregious, irretrievable commtnents in
the history of environnental analysis, in ny opinion.

The water quality inpacts, biological inpact,
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econom ¢ inpact, cultural inpacts of these dans are well
docunent ed, and those vol um nous docunents that nust be
considered in this EIRwII| be entered into the record via
witten comments. This testinony is instead geared toward
provi di ng sonme overarching context for a decision that
rests on your regulatory agency with considerabl e wei ght.

In thinking about the big picture, I want to
| eave you with two [ essons | |earned from gi ants anongst
the players in the Klamath, two key nentors for ne. Tim
McKay taught ne to apply ny critical faculties to every
I ssue and decision at hand, to think for nyself. Troy
Fl etcher taught ne not to delay and al ways put ny needs
and wants on the table and represent themclearly so we
could begin the difficult, but rewardi ng work of
negoti ati ng wor kabl e, durabl e, neani ngful sol utions.

| think if the Water Board is able to apply
those principles, especially wth respect to proposed
techno-fixes, as they go through this environnental
anal ysis process, we'll be in good shape.

You have a | arge and exciting opportunity
sitting in front of you to make a precedent-setting
deci sion. Many of us support you in taking that step and
requi ring damrenoval in any C ean Water Act section 401
permt issued to PacifiCorp. | conpletely understand your

interest in making a | egally-defensible decision, but want
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to encourage you to nmake a decision based on the facts of
this case. Don't allow the notivation to stay out of
court determ ne the content or outcone of your anal ysis.
| nstead, spend your tinme building a good defense for a
permt that requires what the preponderance of evidence
suggests woul d i nprove water quality in the Kl amath and
protect beneficial uses you' re charged with preserving.
Renove four dans by 2020.

MR. WETZEL: Thank you.

Kent Sawat zky is next with Leo Carpenter on

deck.
KENT SAWATZKY: Kent Sawatzky, S-a-wa-t-z-k-y.
| feel I"'mkind of late for this. This is ny
first meeting on this. | should have been here 20 years
ago. | apol ogize for that, because it's a very inportant

I ssue, and | want to thank everybody out here who's been
fighting this battle.

It is time to renove these dans. There's nmany
reasons whi ch everyone's been speaking of, and |'m goi ng
to say ditto to that.

If | get to three mnutes, there's no problem
with saying three mnutes; | will cease to speak.

| have real mmjor problens with sone of the
things that the Water Board's been doing lately, and

that's the baseline. They' ve been using the Fat case as
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an exanple for the baseline. Anything above that's an

| nprovenment. | think that woul d be an incorrect
assunption to use in any circunstance with CEQA, so | want
to state that for the record.

| do not see any way you can mitigate the
probl ens you have here unl ess you take the water
tenperature in these dans and run it through cool ers and
bring it down to a tenperature that will allow the fish to
survive. That's sonething that should be required for
mtigation if sonmeone can afford to do that. | don't
think they can. This is not a viable project.

| think the assessnent as far as alternative
power in the area will show there is other, nore feasible,
nore environnentally friendly nmethods. W have all kinds
of other alternatives these days. | strongly suggest you
go through conplete efforts to find out what those are and
go ahead and conpare those.

"' mnot going to go any further at this tine.
|'"'mgoing to |l et the next person speak. | think
everybody's going to say what needs to be said here. W
all want the dans renoved. Thank you

MR. WETZEL: Thank you.

Leo Carpenter next with George Pearlingi on
deck.

LEO CARPENTER JR.: Thank you. Hi gh-un.
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MR WETZEL: First and | ast name?

LEO CARPENTER JR.: Leo Carpenter Jr.,
C-a-r-p-e-n-t-e-r. | am Hoopa, Yurok, and Karuk, al
three tribes. | can only speak for nyself and ny famly
and nostly nmy grandchil dren.

| think it's very inportant not to relicense
this, these dans. For one, just |ike the people said
before nme, the water tenperature does not support.

There's -- there's no roomfor conprom se or mtigation.
They have to go.

My grandchildren participate in cerenonies al ong
both rivers, the Trinity and Klamath, and |I' m proud of
that. They know how to work with the sal non and take care
of it, and | think that's inmportant to our culture and our
generations to cone, so thank you for allowing ne to say
that in public.

| also will be witing a comment, but thank you
for allowng ne to cone up and say that before you, but
no, take the dams down. Thank you.

MR. WETZEL: Thank you. Ceorge Pearlingi is
next with Vivian Helliwell on deck.

GEORCE PEARLING: H. M nanme is CGeorge
Pearlingi, P-e-a-r-l-i-n-g-i. | just want to say | agree
and concur with the comments of Jared Huffrman, and the

other thing I want to talk about is that | understand that
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the licenses for PacifiCorp expired in 2006. That's ten
years ago. Maybe | don't understand all the subtleties of
this process, but | do want to say sonething. | hold a
California contractors license, and if ny |license had
expired ten years or ten mnutes ago, | would not be
allowed to work; nmeanwhile, PacifiCorp is allowed to spin
their turbines and collect noney on the sale of kilowatts.
This | believe cheapens and deval ues the entire |icensing
process. Pacifi Corp should be held to the |icensing
regul ations, and if they cannot, then they shouldn't be
al l oned to operate.

| think these dans shoul d conme down.

MR. VWETZEL: Thank you very nmuch.

Vivian Helliwell and Brian Cook on deck.

VI VI AN HELLI VELL: Vivian Helliwell,
He-l-I-i-we-l-I. I'"'mwth Pacific Coast Federation of

Fi shernen's Associations and the Institute for Fisheries

Resources. | cone froma commercial fishing famly, and a

| arge part of our conmunity relies on Klamath fish in the
ocean for our ocean fishery, bring salnon to narket.

One of ny coll eagues, Dave Bitts, is going to
talk in nore detail about inpacts to the fisheries, but
the -- we don't see howit's feasible for -- economcally
feasi ble, even, for PacifiCorp to neet the water quality

standards with the dans in. [It's not clear to nme why
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they're even applying for a permt when they say they're
commtted to taking the dans out, so we're going to go
through this process and ask themto analyze all the
features that are required for CEQA for having the dans in
pl ace, when actually probably the only way to neet water
gquality standards is to take the dans out, as far as we
can tell from many years of study, now that we've had tine
to look at all the information that's cone in.

Losses to the fisheries have been 82 to
97 percent in this area, from Brookings to Eureka,
inability to catch ocean fish due to depressed stocks in
t he Kl amat h.

California needs to work with Oregon to sol ve
the water quality problens that are com ng across the
border, and the TMDL for tenperature and di ssol ved oxygen
points to the operation of Iron Gate and Copco 2 as
poi nt-source problens for water quality downstream

The geographic area that's considered in the EIR
needs to include all the ocean fishery that gets cl osed
for Klamath returns, which at tinmes has been all the way
to the border of Mexico we've been tied up, not able to
fish the entire coast, at times, for Klamath returns.

The reservoir managenent plan should be thrown
out. It doesn't qualify as mtigations under CEQA. It's

nostly planning and studies, and the mtigations, if
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they're going to do them need to be much nore concrete.
That's all for now Thank you very nuch.
MR. WETZEL: Thank you.

Brian Cook is next wwth Dave Bitts on deck.

BRI AN COCK:  Thanks. [|'m Brian Cook, B-r-i-a-n
C-0-0-k. It's I'"'mnot old enough to renmenber, but | heard
for years that the Klanath area and this -- and the

Kl amath town and the coastal area was the destination for
people all over the world to cone and fish and spend their
noney at hotels, fishing supports, and since the '50s,
when the Iron Gate danms went up, that the econom cs,
besides the tribal and the cultural problens, they took a
whol e econom ¢ base away fromthis area and gave it to a
different area with the dans, and that was not right.
It's tinme to even it up, bring the dans back, bring the
fish back and the economcs will conme back so this isn't
such a depressed area.

People will spend all kinds of noney on sport
fishing, coomercial fishing. It was a way of life, and
people came fromall over the world to participate init,
and now there's nothing. | think the dam should cone
down.

MR, VWETZEL: David Bitts and Larry 3 ass on
deck.

DAVE BI TTS: Thank you. M nane is Dave Bitts,
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t hat' s Bravo-Indi a- Tango- Tango-Sierra. |'ma comrerci al
sal non fisherman based in Eureka and al so president of the
Paci fic Coast Federation of Fishernmen's Marketing

Associ ations, and oddly enough, | want to tal k about the
effect of the dans on ocean fisheries, which is twofold.

The first thing is, of course, the dams bl ock
off I think it's several hundred mles of forner sal non
habitat. Salnon can't get toit. Springers used to go
t hrough Kl amath Lake and up the Sprague and W1 I ianson
Ri vers above Klamath Lake. O course, they can't get
above Iron Gate dam anynore.

There's sonme very rich habitat, spawning
streans, right above Iron Gate Dam which are the only
streans that that dammtigates for, it doesn't mtigate
for the | ost habitat above the Copcos, so we'd like to see
fish regain access to that habitat.

Per haps equally | arge or maybe a | arger bad
effect of the dans on salnon is what they do to water
qual ity because they have very bad effects on tenperature,
nutrient |l oad, toxicity. Those, the reservoirs behind
those dans, are in the high desert, they bake that water
in the summertine, and it's not fit for fish or people a
| ot of tinmes by the tine it gets out of Iron Gate Dam

Wiy this nmatters to us, we do catch Klamath fish

In the ocean, but we are managed basically to avoid them
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Al'l fisheries conbined have to | eave enough fish to spawn
out of each brood year, so we get, in the ocean, we get
the opportunity to catch a fairly snmall percentage of
Klamath fish, and that percentage goes down as the
predi ct ed nunber of fish goes down.

The rub is that it's not just Klamath fish that
we don't get to catch when they're scarce. W target
Sacramento fall Chinook. That's the bread and butter of
the ocean fishery off California and Oregon. |In |ean
years, we're constrained to fishing bel ow San Franci sco.
We're catching one Klamath fish out of every 50 we | and,
so the effect, in terns of fish we are denied the
opportunity to catch, can be as high as 50 to 1 and is
typically 10 or 20 to 1, which is a very serious hit on
t he ocean fisheries.

If the dans are renoved, we woul d expect that we
woul d have a |l ot nore years when we got to fish to the
maxi mum still-small percentage we're all owed, and we'd be
able to fish here off Eureka occasionally, which now we
really don't get to, so that's our stake. We'd like to
see the danms out.

MR. WETZEL: Thank you.

Larry G ass and M ke Bel chi k on deck.

LARRY GLASS: Thank you, Water Board staff, for

having this opportunity here in Arcata to speak. M nane
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Is Larry Gass, Gl-a-s-s. | represent the North Coast
Envi ronnental Center, its nenbers and its group nenbers.

We have a long history of wanting these dans
out. There's nothing that's transpired in the last ten
years to dimnish that desire. W still want these dam
danms out of here.

So one thing, there's been a | ot of great
comments up to now. | don't want to repeat all those.
intend to submt witten comments as well, but one issue |
wanted to point up is when a | ot of these environnental
docunents done, the economics weigh in. | want to be sure
t hat when PacifiCorp is crying about the econom cs of
taking the dans out that you al so consider the econonics
of having not taken the dans out for all this tinme they' ve
been there that we've been calling for themto go down.

There's been deci mat ed econom es because of
this, and the threat to public safety and health and
wel | -being of the human beings that |ive along the river,
as well as all the wildlife, that all has to be taken into
account, plus what will be the cost in the future if
there's nore delay in taking these danms out. Thank you.

MR. WETZEL: Thank you.

M ke Bel chi k and Sierra Loucks.

MKE BELCH K: I'mgoing to trade spots. W

have an elected tribal official here who I'mgoing to |et
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go first, Laura Borden. |If you could switch our cards,
that woul d be great.

LAURA BORDEN:. (Good evening. | am Laura Borden.
I"'ma council nmenber for the Yurok Tribe.

The Yurok Tribe believes the damrenoval is the
best way to solve the serious problens created by the
Kl amat h Hydroel ectric Projects. W have reached this
concl usi on based on years of careful study and eval uati on
by many studi es done by PacifiCorp, the federal and state
government, and oursel ves.

The Yurok Tribe supports the California State
Wat er Resource Board 401 certification process noving
forward and urge the Board to consider certification that
provi des conprehensive and | ong-term sol utions on the
ongoi ng water quality issues caused by the dans, including
eval uating conplete facility renoval.

The Yur ok peopl e have been stewards of the
Klamath River since time imenorial, and for the |last two
and a half decades, the Tribe has collected a wealth of
water quality and fishery data and docunented the negative
| npact of the dans on the health of the river, and trust
me, our biologists have worked very, very hard on this,
and we have data that the state and federal governnent
uses in support of this, so we have been contributing for

a long tine. The Tribe provides nmuch of this data, al ong
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with its witten conments, and encourages the Board staff

to contact the Tribal Natural Resource Departnent with any

guesti ons.

One other thing is that toxins in the river
interfere wwth the fishes' ability for cerenonial and
subsistence. It interferes with our cerenonial dances
associated with the river. It exposes basket weavers to
heal th risk processing the plants and materials we use for
traditional nethods -- and | am a basket maker, so | can
totally attest to this because it is hard -- and it
prevents subsistent freshwater nuscle harvest, and as you
know, we've been testing that as well and maki ng sure that
our muscles are cleared before we even are able to get out
t here and gat her, so thank you.

MR. WETZEL: M ke Bel chi k.

M KE BELCH K: Thank you. M nane is M ke
Bel chik, B-e-l-c-h-i-k, and Erica was right, we have been
doing this for alnobst 15 years now, tal king about dam
renmoval. In that tine, we've gone fromthinking that it
was a pretty good idea conceptually to now we have a
mountai n of data. W have a FERC EI S that's thousands of
pages, but nore inportantly, we have a secretari al
determ nation EIS where they've devel oped the science
behi nd dam renoval alternatives. There's different ways

to renove dans. We've cone a really |ong way.
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The inpacts the dans have to the river that you
know, |I'm sure, one of the nost inportant is that the dans
raise the fall tenperature of the river in a way that's
not mtigable. There's not enough cold water in the
reservoir. It interferes with the processing of nutrients
and transfers that unwanted producti on downriver, carries
m crocystis downriver, and when it all goes downriver, it
ends up on the Yurok reservation with sone of the effects
that Laura was just tal king about.

Al so, inportantly, and even the FERC EI S
admtted this, the dans are contributing to interruption
of sedinment and a stability of habitats, which is
contributing to fish disease. Last year we had the nost
I ncidents of disease since we've begun that nonitoring,
wi th sonmewhere over 90 percent of the juvenile fish
succunbing to these di seases which are in part related to
t he presence of the dans.

W have cone a really long way. You have a | ot
of data to use already. W submtted 95 pages of conments
on the original FERC EIS, another 60 pages of comrents.
|'"ve got to resurrect our comments on the original scope
in taking a ook at this, but we've spoken to this issue
for a very long tine.

The science is very well-devel oped about the

ability to mtigate, or the |ack therefore, of the
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wat er-qual ity problenms. The science regarding how to
renove the dans, how nmuch it costs, what's the inpacts of
damrenoval is also well-devel oped, and we urge you to
rely upon that body of information.

The specific ways that we didn't agree with the
ElIS, for exanple, we thought that the secretari al
determ nation EI S nade several fundanental m stakes in
overestimating the inpact of damrenoval to fish. W wll
resubmt those comments to you. W also have a nountain
of original data that we've collected through our Wtech
program and fisheries programand wll be submtting raw
data or pointing to where you can get that yourself.

So in short, we support the renpoval of all four
facilities in 2020 and that's it.

MR. WETZEL: Thank you.

Sierra Loucks is next with Patrick Hi ggins on
deck.

SIERRA LOUCKS: |I'm Sierra Loucks, S-i-e-r-r-a
L-o-u-c-k-s, and a | ot of people have said the inportant
things that need to be said already, and definitely the
fish are nunber one. | nean, they're so inportant to --
to this area. They basically bring the nutrients and the
resources fromthe ocean up into the forests to distribute
them and create all this abundance that, you know, existed

in this area for thousands of years and was managed by the
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peopl e here, but | wanted to say one nore thing that |
have not heard anyone say, and that's, well, | grew up
around here and | used to go sw nmmng up there by
Weitchpec up there in the Klamath, and, you know, we'd
swmall summer. We'd go canping |like anytinme July,
August -- not Septenber. That's when school starts -- but
we'd go canping all sumrer and swi m and have a great tine,
and people can't do that anynore and it's just getting
wor se and worse, and the drought has a ot to do with it,
but it would be nice to see people using the river again.
| mean, fish are nunber one for sure, but people are

| nportant, too.

MR. VWETZEL: Thank you.

Patrick Higgins with Regi na Chichizol a.

PATRICK HGA NS: |'m Patrick Higgins,
Hi-g-g-i-n-s. |1'ma consulting fisheries biologist.
|'ve studied the Klamath since | hel ped do the |ong-range
plan in 1991. Your record is replete with information
that | have provided.

Your board has to take action under the 401.
The problemw th tenperature cannot be renediated. It's
putting intensive, selective pressure on fall Chinook,
| i kely reducing their fecundity every year, and this is
over time. Evolution is a 1 percent gane, but in fact,

you just heard M ke Belchik say there's a 90 percent
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epidem c rate for downstream m grant Chi nook salnon in the
Klamath River. That nmeans that the nmechani sns of di sease
spawned by the nutrient pollution that are part and parcel
of the operation of the Kl amath Hydroproject are an

em nent danger to these fish and are causing a precipitous
col | apse of the popul ati on, which causes w despread
econom ¢ hardship. At this point, the Board needs to show
courage. The science is there. The lawis clear. These
danms have to cone down.

There's a place where | would take issue with
the EIS/EIR for the Klamath Hydropower Settlenent, and
that is they left off Tule Lake and Lower Kl anath Lake,
whi ch nay not be exactly part and parcel of the hydropower
renoval , but they are a huge part of the pollution wthin
the dans which is why the dans are as bad as they are.

There's no di ssol ved oxygen in the Lost River
affected link, the Keno Reservoir right bel ow Kl amath
Falls, for five weeks a year, so that nmeans nothing's
alive except things that don't need oxygen that live in
the nud, then we're looking at nutrients spiraling
downstream fromthere, so the fish disease problenms wll
not be renediated. They will just nove if you renoved the
dans.

You guys are on the hook for Tul e Lake and Lower

Kl amat h Lake with endangered speci es such as suckers, and
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| would have to say that you've been remss in that regard
and that the Klamath Settlenment has had chilling effect on
your engagenent and that it's tinme you re-dedi cated
yoursel ves to that because, you know, | renenber a man's
clear statenents in July 2006 when he said there were no
| akes where Pacifi Corp put those | akes. God didn't put
themthere, so of course the river's broken. And you can
| ook at howit's broken, but it's a corollary, and that is
Nati ve Anmerican harnony-based culture, everything has a
right to exist, the suckers, all the species of the river,
t he ani mal s.

If you' re good to nature, nature rewards you.
You pl ay against nature, nature will play tricks on you,
so our fish are dying. The river can dissolve your |iver.
It's not a historic condition, and it won't be renedi at ed
w t hout dam renoval , baby.

MR. WETZEL: Thank you.

Regi na Chicinski with Scott G eacen on deck.

REG NA CHI CHI ZOLA: Hello, ny nane is Regina
Chi chi zola, Ch-i-c-h-i again, z-o-l-a. | wll be
providing witten comments on behalf of the California
Wat er | npact Network, but nobst of ny comments here today
are for nyself.

First, | wanted to say that | read the entire

application and | nust say it is a joke. PacifiCorp
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clains that the reservoirs help water quality throughout
the basin, that they provide for great recreational
benefits, that they provide for fisheries, that they trap
fish diseases and help water quality. They ignore all the
science fromthe last 15 years that prove how bad the
toxic algae is within the reservoirs. They ignore the
science that shows the toxic al gae above the reservoirs is
barely existent and that the reservoirs are creating and
releasing this toxic algae at up to 10,000 tines what's
safe for water contact. This is very significant for the
people who live on the river. The river actually turns

bri ght green and stinks. That violates nmany water quality

st andar ds.

| think that Pacifi Corp's reservoir nmanagenent
plan that they provide is not only illegal, but it's a
joke. It's based on a lot of interimneasures that

t hey' ve been trying out in the reservoirs, and within that
tinme, the reservoirs have gotten nore polluted and the
Klamath Ri ver has gotten nore polluted. Furthernore,
their mtigation is nore studies. There's no actual hard
mtigations proposed. There's no econom cs that say how
much they wll cost.

This is really inportant al so because of the
I npacts of global warmng on the reservoirs. | believe

the fact that the toxic al gaes get worse every year shows
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t hat gl obal warm ng is having an inpact, and al so having
an i npact worldw de, on the operation of dans and the
anount of noney you can nake off of dans because of warm

wat er .

|I'"d i ke to echo the concerns about fish di sease

I ssues. PacifiCorp clains their danms actually catch
spores and help with fish disease in the river, but you
| ook bel ow the dans and up to 90 percent of the juvenile
sal non are dying of C shasta, and everything shows that
I f those dans were renoved, that water quality conditions
woul d be nmuch better and al so sedi nents woul d wash away
the al gae that supports the C. shasta, so |I think these
are very inportant issues.

Along with that, | would like to agree there's

absolutely no way these dans can stay in and neet water

quality standards. It bothers ne that power production is

consi dered one of the things we're hoping to continue as
part of this process when the Water Board is fully aware
that these dans need to cone out in order to neet water
gual ity standards.

Anot her probl em Paci fi Corp doesn't nention, the
process of the TMILs in California which says these dans
can no |l onger pollute. They do pollute and they need to
stop, and the only way for themto stop is damrenoval .

One of the last issues is that PacifiCorp
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doesn't | ook at the whole project. Oregon pollutionis
part of the dam TMDL. Keno Reservoir is a huge polluter,
and PacifiCorp doesn't even include it in their
application because they don't want it because it's a
liability.

So these dans need to cone out. This permt
needs to focus on damrenoval. It is the only thing that
wll work, and we need a permt for damrenoval, a 401
permt to take the dans down anyway, which Pacifi Corp says
It supports. There will be a lot nore coments conming in
fromnme in the formof witten coments. | thank you very
much for being here, and please tell the Water Board
everyone wants themto do the only legal thing, the only
right thing. Take these dans down and reject PacifiCorp's
mtigations. Thank you.

MR. WETZEL: Thank you.

Scott Greacen is the next speaker with Felice
Pace on deck.

SCOIT GREACEN: |I'm Scott G eacen,

Gr-e-a-c-e-n. |I'mwth Friends of the Eel River,
speaki ng on their behal f.

It's both discouragi ng and heartening to be here
toni ght, deeply discouragi ng because, as nmany have not ed,
we' ve been here before. W shouldn't have to be here

again at the bottomof a steep hill, a process that has
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not yielded damrenoval in the past and doesn't seemto be
designed to do so now. At the tine sane tine, it's really
heartening to be here because there's a novenent that wll
not be denied here. These dans are com ng out. They need
to. Everybody agrees except, frankly, Congress that's
been radicalized by big noney, and that | think is the
hardest part of this, and this is why it's so inportant

t hat Congressman Huf f man nade the statenent that

M. Driscoll brought to us tonight, and | want to anplify
t hat statenent and underscore it.

Because the | egislative process has coll apsed,
because we are at such a renpbve fromsanity in our
sel f-governnent, it's now essential that this process play
its part, that you guys step up and do what you can. Do
everything you can to protect clean water.

As many have noted, there is a river, a great
river of evidence that the dans cannot be maintained while
mai ntaining clean water, and it is, of course, vitally
i nportant not just to the Klamath and its sal non, but to
the Eel and our salnon, that systens like this, the

agencies |like yours, act to protect the public interest.

We're going to need to renove sone dans as well, and if
this process fails, ours will as well, and I'm gravely
concerned by that, but as | said, | think we can | ook

around us and see that we're not going to stop fighting
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until these dans cone down. Thank you

MR. VWETZEL: Thank you.

Felice Pace with Anber Shelton on deck.

FELI CE PACE: (Good evening. M nane is Felice
Pace. |'mhere tonight as the water chair for the North
G oup of the Redwood Chapter of the Sierra Cub
F-e-l-i-c-e P-a-c-e.

" mgoing to be talking tonmorrow for nyself on

the Klamath River -- I've lived in the Klamath Ri ver Basin
for 25 years -- but tonight I'mhere on behalf of the
Sierra d ub.

The Sierra Cub -- and | want to say |'mreally

happy to see everybody out there tonight. A lot of you

have worked so long. 1It's good to see you working on the
sane page toni ght and saying the very simlar things, and
It's good to see these young people here tonight as well,

who are al so going to speak, and sone ol der fol ks here for

the first tine. W need every single one of you, so thank

you. Afterwards, sone of us, if you want to stay behind
to get plugged in better, I wite a blog on Klamath Ri ver
| ssues. We can get you on mailing lists, things |ike
that, so I'll be here afterwards.

The Sierra Cub is on record wwth a long letter
that's in your record -- it's available on your website --

that we submtted way back, what was that, |ike six years
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ago when the process started, or nore, and we are al so

going to submt a -- "we" in this case, the Mther Lode
chapter and the Redwood chapter -- are going to submt a
|l etter tonorrow to you as well, and that because both

chapters have part of the Klamath Ri ver Basin that we

cover, and that, that letter, is going to stress the C ean

Wat er Act.
Peopl e have said there's plenty of data out

there, but your job is to honor the Cean Water Act, and

in this basin, in the Klanath Ri ver Basin and on the North

Coast, that is inplenented through The Basin Plan and so |
want to read to you, and for the benefit of those out
there, one critical part of The Basin Plan, very critical

part, and it's on page 3-1.00, and here's what it says:

Control |l able water quality factors shall conform

to the water quality objectives contained
herein. Wen other factors result in the
degradation of water quality beyond the |evels
or limts established herein as water quality
obj ectives, then controllable factors shall not
cause further degradation of water quality.
Controll able water quality factors are those
actions, conditions or circunstances resulting
fromman's activities that may influence the

quality of the waters of the State and that may
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be reasonably controll ed.

The dans get very bad water quality and they
make it worse. Honoring The Basin Plan, and that
provision in particular, these dans, their continued
operation cannot be certified as conpliant with the C ean
Water Act, so Sierra Club is asking you to take a position
that you'll give thema permt to take those dans out.
Thank you.

MR. WETZEL: Thank you. Anber Shelton with Mrk
Lovel ace on deck.

AMBER SHELTON: | want to thank the nenbers of
the Water Board for having us here tonight. M nane is
Anber Shelton and | work with EPIC, Environnent al
Protection Information Center, but tonight I'mhere on ny
own accord and for the future generations who will inherit
this river.

We believe it's incredibly inportant that the
Wat er Board deny the certification for the clean water
permt for the dans, and we need this to happen because
the toxic al gae has been pooling up behind the dans and
poi soning our rivers. Wen we go to our rivers, we have
these flyers up saying we cannot enter the rivers; that
they're toxic, and for PacifiCorp to be -- themto
continue -- for themto be allowed to continue filling the

rivers with this toxic algae is violating the C ean Water
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Act, it's degrading the water for downstream users, and |
want to echo everything that's already been said. A |ot
of the talking points | have here have al ready been said.

| don't want to wake up soneday and have anot her
Klamath fish kill. Last sumrer, ny son, Madrone, and |
went onto the fish counting, the screw traps, and we did
one of the counts, and alnost all of the juvenile sal non
that were in the Klamath River screw trap were dead, and
having to show himand see himcrying and sad was really
sad, so don't issue the permts, please, for future
generations and for -- and for the people who have fought
and died on this issue just trying to nake it right for
future peopl e.

MADRONE: M a-d-o0-0-n-e.

AMBER SHELTON: Wsat do you want to say?

MADRONE: Undam t he Kl amat h.

MR. WETZEL: Thank you.

Mark Lovel ace is next with Ducky Sl owcode on
deck. Renenber to spell your nane, please.

MARK LOVELACE: Thank you. |'m Mark Lovel ace,
Ma-r-k L-o-v-e-l-a-c-e. |I'mthe chair of the Hunbol dt
County Board of Supervisors and here on their behalf.

The County will be providing detailed witten
comments, including a nunber of citations for a nunber of

studi es and technical reports that we believe should be
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i ncluded in the record, and those comments w || support
full dam renoval .

The County has been on record for years in
support of full damrenoval because the nost recent and
nost exhaustive environnental analysis for this river,
KBRA, the secretarial determ nation for support and that
analysis, if it was stacked up here, it would be this
tall, and it already supports full dam renoval

W' ve been through this so many tines. W
al ready have done so nuch analysis. W understand
process-wi se we have to do this again, but again, again,
again and again the science denonstrates to us that full
damrenoval is necessary for this river, our board
believes the only viable alternative for this river, and
has consistently taken that position back to the stalled
FERC process in 2007.

The Klamath was historically the third nost
productive salnon fishery in the United States outside of
Al aska. It supported thriving conmercial, sport, and
tribal fisheries, yet today, 90 percent of the habitat in
the Klamath Basi n has been destroyed by these aging,
out-of -date, and, frankly, conpletely unnecessary dans.
420 m | es of habitat have been rendered conpletely

I naccessi bl e, and Chi nook sal nron have been reduced from

900,000 to |l ess than 35,000. Wth that decline has cone a
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shuttering of a conmercial processing facilities, a | oss
of onshore jobs and a dwindling fishing fleet. Each boat
|l ost, that is an independent, fam|y-owned business now

gone.

You noted in your coments earlier these dans
were originally licensed in 1956, |ong before NEPA, | ong
before CEQA. There was no EIR  There was no
environnmental analysis. There was no econom c anal ysi s
before these dans were built, before our region's natural
wealth in the formof cold, clean water was taken from us,
and that has to be the baseline.

It's always strange when we do this kind of
anal ysis for relicensing sonething that's already there --
in the process of the KBRA, to analyze the inpacts of
renovi ng the dam when t he damage has been done and we've
lived wwth it for so many years -- so we have to recognize
that the baseline today is a highly-damaged condition that

has to be considered. W have to recogni ze that as we do

this.

Erica Terence earlier referenced the 2006 FERC
hearing. | appreciate her bringing that up -- at the Red
Lion Inn -- because | was there, too, wearing a different

hat at the tine, and that was the first tine | net a | ot
of the people in this roomand they're still here. W're

still here and we're not going away until the dans do.
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Thank you.

MR. WETZEL: Ducky Slowcode with |Isaac Kil ner on
deck.

DUCKY SLONMCODE: Hi. M nane is Ducky Sl owcode,
D-u-c-k-y S-I-0-wc-0-d-e. |'mhere representing nyself,
but | work occasionally with a group called Marcell us
Shale Earth First!, which is admttedly an East
Coast - based group, but | happened to be visiting the area
and | figure it's worthwhile to voice ny support for dam
renmoval .

| think no matter where we're based, we tend to
live in a world that takes advantage of natural resources
for anthropocentric needs. W're |ooking only at what we
can do to advance humanity, and that ignores a |ot of
t hi ngs that have an inherent right to live. |In the case
of the Klamath R ver, that would be the fish that have an
I nherent right to breed in that river, and the dans are
bl ocking them from being able to do that, so on that basis
alone | would say these dans have to cone down, and |

t hi nk, based on the public support |I'm seeing for that

nove, if the Water Board doesn't do it, | think there's
going to be plenty of people who are willing to do that on
t heir own.

M5. RAGAZZ|: |saac Kimer and Josh Norris is

next up on deck.
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| SAAC KI NNEY: Good evening. M nane is |saac

Ki nney, |I-s-a-a-c K-i-n-n-e-y. |'mhere representing

nyself as a Yurok tribal citizen as well as the operations

manager for the Seventh Generation Fund for I|ndigenous
Peoples. | have seven points, and I'Il list themand go

right through them

Nunber one: Approval of this permt wll inpede

on ny right to exercise ny indigenous religious freedons,
I ncl udi ng our | anguage.

Nunmber two: Low water is a signal that the
federal governnment is wlling to conprom se noney with ne
and ny famly's safety during these cerenoni es and
gat heri ng.

Approval of this permt will affect, negatively
affect, ny way of life, ny famly's way of life, both for
sust enance as well as financial support.

| encourage this to be used as an opportunity
for FERC to show they will not sell-out ny tribal rights
and nmy rights as a U S. citizen.

Me and the Seventh Generation Fund urge for full
dam renoval, including denial of this permt, as well as
to respect the indigenous peoples' rights to
self-determ nation of the watershed, and the | ast point

I'S: Undam t he Kl amat h. No excuses.

MR. WETZEL: Josh Norris is next with David Col e
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on deck.

JOSH NORRI'S:  (Good evening. Josh Norris. I'ma
Yurok tribal nmenber and a father and a fisherman as well,
and | just want to coment on the worsening conditions in
the river and the obvious connection to the dans, nanely
the water tenperature that's killing the fish and the and
the toxic al gae bl oonms.

When | go fishing now, it's just a normal thing
for nme to have a rash fromny hands up to ny shoul ders,
basically fromputting ny hands in the water. M Kkids
can't go fishing, and, you know, as soneone who pulls in,
you know, hundreds of fish, possibly, a year, | can see
the difference between the fish fromyear to year. | know
there's drought conditions and that cause it, but it's
al so obvious even to a child, if you ask a child what's
going to be warmer, water that is spread out in a w der,
shal | ower area or one that is in a deeper, narrower area;
what's going to be warner? Wat's going to cause nore
toxic algae bloons? So it's tinme for the dans to cone
out. Thank you.

MR. WETZEL: David Cole with Daniel C ose on
deck.

DAVID COLE: I'Il nmake it real sinple. To ne,

t hese dans represent cultural genocide, ongoing cultural

genoci de. Wiat's genocide? It's a systenmatic, planned
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destruction of a group of people, and that's what these
dans represent.

Every single person in here has said get the
dans down. \What el se? Federal governnent, absolutely
broken, conpletely rotten, inept, corrupt. You kidding
nme? Ten years people worked to get that agreenent
t oget her and the Feds couldn't get it together to vote on
1t? They killed it. Federal government done, bankrupt,
rotten.

You' ve got a chance to restore people's faith in
governnment if you do the right thing and get these dans
down now, but we see what happens when people don't have
faith in governnent anynore. Oregon's show ng us that
right now. People get hold of guns and take over
bui | di ngs because they don't feel their voice is heard.

Do we feel like our voice is heard? | hope
you' re going to hear our voice tonight. Thank you.

MR. VWETZEL: Joshua Strange on deck. Dani el
Cl ose now.

DANIEL CLOSE: In 2002, | lived in Requa,
wor ki ng as an Ameri Corps VI STA at the Klamath/Del Norte
CCC. It was the second year |I'd been working there, and I
had firsthand witness to the fish kill in 2002 and it's
undeni ably caused by the water quality of the four dans

upstream
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| volunteered with the Yurok Tribal Fisheries

counting fish in gill nets and talking to tribal fishernen

just before that, and we were rewarded for river clean-up
wth a jet boat trip up the river, and the only place you
could see, it stunk like you wouldn't believe and it was
so nmuch resources just dunped of dead fish before they
spawned everywhere. |t was sonething I'll never forget.

The jet boat trip took us to Clear Creek, the
nmout h of Cl ear Creek, where lots of fish were piling up
trying to get into the clean water com ng out of the
W | derness area in the Klanmath. There was no way they
could make it, and the ich and di sease and the science
proves this was a direct cause of these danms.

So 2006, | was also at the Red Lion neeting for
the FERC neeting. That was a decade ago, as so nany
peopl e have stated -- but | haven't heard direct accounts
of the fish kills, so | thought I'd bring that -- and
prom ses were nmade that this would never happen again and
sonet hi ng woul d be done, and the foot dragging s way too
| ong.

As George Pearlingi and many ot her peopl e have
said, if you don't have a license to operate, you -- |
mean, and you get caught operating, | nean, you just can't
keep going without this license, so this is a critical

juncture, and mtigation, which is inpossible, would cost
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nore than damrenoval, so it seens obvious that the only
way to proceed is deny the license. Buck stops here. You
are the water quality control authority in charge and then
let's get on with the damrenoval. Thanks.

MR. VETZEL: Thank you.

Joshua Strange with Leo Kanez on deck.

DR. JOSHUA STRANGE: Thank you. |'mDr. Joshua
Strange. | have over 20 years of experience in the
Klamath River, expertise in fisheries ecology and fish
di sease ecol ogy, especially in this issue as it relates to
fish mgrations and the pathogens that are problematic in
the Klamath River.

My mai n nmessage tonight is that these dans
cannot be certified for 401 certification. It would
violate the spirit and the letter of the law. There's
mul ti ple reasons for that, but | would urge the Water
Board to take action that woul d ensure renoval of these
danms in order to neet the C ean Water Act and what ever
I nterimnmeasures until such an agreenent is inplenented.

l"d Iike to focus my comments tonight on three
maj or issues: Fish diseases inpacting juveniles, as well
as adults, and the toxic blue-green al gae.

When it cones to the adult, disease that's nost
problematic is the ich responsible for the 2002 fish kill

and ich thrives in warmwaters, |low flows, but there's
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anot her thing ich needs, and that's fish that basically
stay in one place.

What happens in the Klamath, there's an unusual
m grati on behavior where the fish tend to pause their
mgration in the Lower Klamath River for a week or two
before continuing on. This has only been docunented in
the Klamath River. The |eading hypothesis that enmerged is
this is due to the thermal |ag of seasonal cooling in the
autum due to the reservoirs that creates an increasing
tenperature profile as the salnon are migrating upstream
when, at that tinme of year, early Septenber, there should
be a decreasing thernal profile as they m grate upstream
For conplicated reasons, it basically nmeans it's better
for the fish to hang out and wait and | et things cool
down. This is a big contributor, in nmy mnd, as to why
I ch out break has occurred in the Lower Klamath River.
It's the only place where this disease has ever occurred
in a mgrating sal non popul ation, otherwise it only occurs
when fish are stationary, and this, as | nentioned, |
believe is because of this thernmal |ag, and what the
mtigation neasures that PacifiCorp i s proposing, testing,
experinmenting with, will not be sufficient. There's not
enough cold water pool in Iron Gate Reservoir to mtigate
for thermal lag. |'mworking on publishing this

I nf or mati on.
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Al so, when it conmes to the -- the nyxozoan

di seases killing the juveniles, it's very clearly created

the perfect situation, having the reservoirs, the term nus

of fish mgration at Iron Gate, and Iron Gate hatchery al

on top of each other, which really in particular pronotes

the internedi ate host, the worns, the pol ychaete worns.

The one strong conponent of that is the food source com ng

fromthe reservoirs thenselves. The platonic food source

can be quite rich, and that's sonmething that is not going

to be mtigated through what has been proposed thus far
t hrough t he conpany.

There are other reasons why the dans are

creating a perfect stormfor those diseases that it wll
not be mtigated by what PacifiCorp is proposing. Al ong
wth that, the toxic blue-green algae, not only is that a

hazard in its own right, but it is toxic to the liver of

the fish, and there's debate about whether that could be a

contributing factor to poor immune function and poor

resi stance to these di seases.

Dr. Gary Hendrickson, who is retired from HSU,

I's researching the inpact of blue-green al gae on the

flavor of the neat of the salnon, which, for anyone that
has been around the Klamath R ver knows, there's a point
at which the fall run turns sour and fish turn sour and

they're basically unedible, and that he believed was due
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to the toxic blue-green al gae which cannot be mtigated
wth the reservoirs in place, so | urge you to deny
certification. Thank you.

MR, VETZEL: Leo Canez with Rosie C ayburn on
deck.

LEO CANEZ: Nak-now Leo. Wahtek -- (speaking in
Yurok | anguage.) M nane is Leo Canez, C-a-n-e-z.

The federal government has a habit of naking
prom ses they cannot keep, especially when it cones to
natural resources that they do not own. These dans need
to cone out. They prom se. They nmade pronises to
farmers. They took away our responsibility to this river,
our responsibility to our kids, our responsibility to our
ancest ors.

This scoping hearing is a joke. This is our
responsibility that predates | ocal governnent, state
governnent, federal governnent. The reason why we're not
here waving Anerican flags, like I'"'msure they're doing in
Oregon, is because our responsibility to this river and to
the health of this river and to the water quality of this
river predates the flag of the United States of Anerica.
Qur responsibility is to the kids in the back of this
room Take down the dans. Stop playing ganes.

There's one river on the West Coast, the El wha

Ri ver, that was the biggest damrenoval project on the
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West Coast. The next one is the Klamath Ri ver darns.

RCOSI E CLAYBURN: Al y-yu-kw . Nak-now Rosi e
Cl ayburn. | work at the Yurok Tribe as the cultural
resources nmanager. |'malso a Yurok tribal nenber and
cultural practitioner and |'ma fishernman on the Klanath
Ri ver, both conmmerci al and subsi st ence.

VWhat 1'd like to bring to your attention today
Is what the water quality is doing to the religion and the
culture of the Yurok Tribe. Right now, the water quality,
| did comments back in 2006, and |I've seen this get worse
and worse and wor se.

As you know, part of our cerenponies, part of
praying is actually interacting with that water, and you
heard Josh Norris bring up that when we go to fish, we
have a rash on our body. W leave that river with a rash.

To be able to practice our religion, we have to
be able to bathe in that river. W have to be able to
wal k in that river. For our cerenonies, we have to be
abl e to have canoes and go down the river. W don't even
have the water flow to do that. W have to request water
rel eases to have that done.

We have to be able to gather basket material.

At the tribe, | manage our cultural collection, and | | ook
at the baskets and the things ny ancestors created back in

the day and | | ook at the opportunities that ny children
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and grandchildren are going to have, and if the water
continues this way, they are not going to be able to
gather those materials to carry on those traditions.

|'"d like to rem nd the Board that the
environnmental review nust al so consider the cultural
significance of river to the tribe. The Klamath and its
resources are tribal cultural resources as defined by
AB52, the new y-adopted CEQA Anendnent. Under the CEQA,
the Board nust consult with the tribe on cultural inpacts
and col |l aboratively seek neasures to avoid and mtigate
those inpacts. The tribe wll be submtting its fornal
request for consultation, and we | ook forward to working
with the Board to incorporate the Yurok culture
perspective into the review. Thank you.

MR, WETZEL: Jean McCoy is next with Stacey
Becker on deck

JEAN McCOVEY: Could you give it to ne?

Aiy-yu-kw . Nek-now Jean MCovey.

The Klamath River is in the mddle of U S

jurisdiction between Mexico and Canada. It is also
bet ween the Col unbia River and the Sacranento River. |t
Is -- it's a sad thing.

The basin has many headwaters, many tributaries,

and when | used to travel to Warm Springs Fort, Oregon, to

visit ny brother, when | got up to I-5, the water was
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dirty and brown, but when | cane down the river, the river
started to clean. That river, the Klamath Ri ver, becane
cleaner as it got down to Witchpec and cl eaner.

| grew up on Hoopa River in the Trinity, and |
would swwmin there where | wouldn't swmin the Kl amath
The Kl amath was deep and cold and scary and nossy. The
|l ast 34 mles of the Klamath River is in Yurok
jurisdiction.

There are three kinds of water. There's water
that runs in the trough when it rains. There's water that
runs with no fish. There's water that runs with fish
There's quality water and there's quantity water.

Ber kshi re Hat haway, Warren Buffett, Pacifi Corp
bought an environnental |enon fromthe Scottish power.
They knew what they were buying. Whatever plan they've
had is ongoing. Warren Buffett needs not have to worry
about pipelines to ship his natural resources, fossi

fuel. He bought the Santa Fe Railroad.

These conpani es have taken down dams. They have

noney to do it. They're charging their electrical people.
They have the right to charge themto take down these
dans. They have nothing, no reason to nove to take down
the dans. They are coll ecting noney.

California has been a rogue fromthe begi nning.

The legislature, the first senators, didn't adopt the 18
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treaties. They allocate water. That's only paper. These
conpani es are responsi ble. They bought an environnental

| emon.  They shoul d take out the bottomtwo dans

I medi ately. They can do it. The cold water that cones
out of the nountain aquifers will come down to us that

last 34 mles. It will pass up the Shasta Ri ver, who
doesn't even run in its nmountain tributary anynore. Maybe
now because of all these rains.

We sit and we watch. This is what's happeni ng.
They're | ooking for -- the conpanies are |ooking for the
U S citizens to pay the bill to take the dans down. They
bought the dans. They bought the environnental | enon.
They need to do it. Thank you.

MR WETZEL: Stacey Becker is next with Jill
Beckman on deck.

No Stacy Becker? Jill Beckman. Jay Wi ght.

JAY WVRIGHT: M nane is Jay Wight, J-a-y
Wr-i-g-h-t. |I'ma citizen of Arcata. | was here when
you guys were here the last tine at the Forest Center in
Eur eka doi ng the sane thing, scoping process. Here we are
agai n.

So you' ve al ready accunul ated vol unes of data
and volunes of information that you need to nake this
decision, so | won't talk about a technical aspect here.

| will say this basin exists on a |lifeboat every single
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year. |It's a near-catastrophe year-in and year-out, |ike
we sit on the edge. There is no margin here. W live on
the Trinity record-of-decision water every year to infuse
the | ower course of this river with cold, clear water to

save cat astrophe.

Everybody in this roomand Pacifi Corp know if we
go back to the FERC process, the section 18 fi shway
prescriptions for full, volitional fish passage upstream
and downstreamof all life stages of not only the sal non,
but the Pacific lanprey, it's not going to happen. [t can
happen. PacifiCorp can afford it. 1I1t's not going to be
reasonabl e.

The damrenoval's a fait acconpli, and you guys
are the first ones around the post. Save us all the
hassl e and deny the 401. It's just going to happen. Save
us the hassle. Thank you.

MR. WETZEL: Kelly Bohenus?

| s there anynore speaker cards that are out
there that still need to be passed in? Then Annelia
Hllman wll be our |ast speaker.

ANNELI A HI LLMAN:  Nak-now Annelia Hill man,
A-n-n-e-1-i-a.

Qur river is really sick and unhealthy and our
peopl e are sick and unhealthy and the quality of water

directly relates to quality of |ife on the river, and our
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peopl e, who have been here since the rivers were nmade,
we're directly affected by that water, we're directly
connected to it, and when the water quality is bad, it
affects us nentally, and our nental health is
deteriorating and so it's urgent that we don't stal
anynore.

W' ve been battling this for a long tine, and
we're out of tinme and we can't stall any longer and it's
time for you guys to do your jobs and nake sure that
Paci fi Corp does their job and take those dans out, and
again, there's no nore tine to waste and it i s genocide
when you're tal king about the destruction of our water and
our people. Thank you.

MR VETZEL: Thank you.

s there any other comments today by anybody in
t he audi ence?

AMELI A BEROL: M nane is Anelia Berol,
B-e-r-o-1. | think the best way for the Water Board to
under stand what the situation is is to experience it
firsthand, and | reconmend that you get out on the river
this summer. The best way to do it is have soneone raft
you down from Hoopa, on the Trinity River, and after you
spend a day on the Trinity and approach the Kl amath,
you'll snell it for about a mle before you see it and

that's pretty nmuch everything you need to know. It's
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pretty bad. Thank you.
MR. WETZEL: Thank you.
BRI AN DI BACCO. Good evening. M nane is Brian

D bacco, B-r-i-a-n D-i-b-a-c-c-o. l'"'mfromChio, but |'ve

read a | ot about damrenoval s and the effects dam have on
the environnment, and from hearing everyone here tonight,
it blows my mind this is even sonething that's goi ng on,
that they cane to agreenent five years ago and Congress
failed to pass it, or whoever, and makes ne feel for the
peopl e here and the future of the people here.

| don't know how nmuch the governnent cares about

our ecology and the fish and stuff, but | want to eat them

and be good and see themlive longer, so | felt that |
need to say sonething, that you guys have ny support, and
hopeful | y sonet hi ng happens qui ck. Thank you.

PAULA Tl RPP- ALLEN. Good evening. M nane is
Paula Tirpp-Allen, T-i-r double-P--A-l-1-e-n. | ama
Karuk tribal nmenber, Karuk and Yurok cul tural
practitioner.

As | sat back there and reflected on that first
time we did this back at the Red Lion years and years ago,
| was thinking of all the people who have passed on in
that tinme, all the people who stood with us at that tine
to ask you to take the dans down, to ask you to do the

right thing, to ask the governnent to be responsible for

KCW COURT REPORTERS  707. 443. 7067

66



© 00 N o o b~ w N P

N DN N DN DM NN P P P PP P PR
ag b~ wWw N B O © 0o N oo 0o B~ W N B o

t hose they're supposed to be responsible for, to take care
of river and the people, and | want to |let you know t hat
in 12 years, there's tons nore people.

Qur kids are nore aware of the issues than even
we were growing up, and | grew up pretty aware in a
cultural famly, but even nore kids know about it, nore
communi ty nmenbers know about it, so no matter how nany
times you do this, there's going to be nore and nore
people with stronger voices who are nore conmtted to

taki ng those dans out, so | would encourage you to do the

ri ght thing.
We're not going anywhere. |It's for our kids and
our for ancestors and, like |I said, it's amazi ng how rmany

peopl e stand with us now conpared to 12 years ago and how
many people find in common. They actually know things
about this issue and know things about this process, and
we're going to continue to show up and speak our voices.
On behalf of all of those that stood with us, | think of
ny dad, who was out in the hall with ne at the Red Lion,
for himl decided to cone up and rem nd everybody we need
to take the dans out. It's the right thing to do.

MR. WETZEL: Thank you very much.

If there's no other comments or questions at
this time, then | think we can go ahead and adjourn the

neeting. Any follow up?
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This has been up on the slide, but witten
comments are due on January 29. W have a website with a
| ot of information out there. There's a handout in the
back that has all that witten down so you guys don't have
to scribble it. Thank you guys so nuch for comng. W
really appreciate it.

(Whereupon, the State Water Resources Control

Board scoping hearing adjourned at 6:44 p.m)
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STATE OF CALI FORNI A )
COUNTY OF HUMBOLDT )

|, the undersigned, hereby certify that the
foregoing public neeting was taken in shorthand by ne, a
Certified Shorthand Reporter, at the tinme and place herein
stated and that the testinony of this public neeting was
t hereafter reduced, by computer, to typewiting under ny
di rection and supervi sion.

| further certify that I am not of counsel or
attorney for either or any of the parties participating in
the foregoing public neeting, nor aml in any way
interested in the event or outconme of this cause and that

| amnot related to any of the parties thereto.

I N WTNESS WHEREOF, | have
hereunto set ny hand this

12t h day of February,'2016

Jenni fer L. Yang, CSR No. 12367

{
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         1   ARCATA, CALIFORNIA                MONDAY, JANUARY 25, 2016



         2                            5:03 P.M.



         3                              * * *



         4             MR. WETZEL:  Okay.  We're a couple minutes past



         5   five o'clock, so as people keep shuffling in, we'll get



         6   started here.  Hopefully, everyone's in the room for the



         7   Klamath Hydroelectric Project presentation.



         8             Purpose of today's meeting is to inform



         9   everybody and receive some public comments about the State



        10   Water Board's process at it relates to the Klamath



        11   Hydroelectric Project.



        12             My name is Jeff Wetzel.  I'm an engineer with



        13   the State Water Resources Control Board Division of Water



        14   Rights, and before we get started, I will introduce some



        15   of our team members.  Parker Thaler is the lead technical



        16   staff on the project.  Erin Ragazzi is our program manager



        17   who oversees the program.  Marianna Aue is with Office of



        18   Chief Counsel and she provides legal support.  Richard



        19   Hunn is with AECOM, he's our consultant, and Jennifer Yang



        20   over there is our court reporter for the day, and Kristen



        21   as well is also our support staff in the back.



        22             I'm going to give a little meeting logistics and



        23   ground rules, Parker's going to give a short presentation,



        24   and then we'll receive comments by those in attendance and



        25   hopefully adjourn the meeting around seven o'clock.
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         1             Meeting logistics:  Please sign in on the



         2   attendance sheet in the back.  If you wish to fill out a



         3   speaker card, those are provided, and if you filled one



         4   out and haven't passed it in, please raise it up.  State



         5   Water Board staff will grab it if there's some that have



         6   been filled out and haven't been picked up.



         7             So that your comments can be correctly



         8   transcribed, please speak into the microphone and provide



         9   your first and last name with spelling, and there's also a



        10   hand-out in the back with more information on submitting



        11   written comments or you can indicate no comments on the



        12   speaker card if you just would like to write them down.



        13             Some ground rules for tonight:  Please silence



        14   all your electronic devices.



        15             Please respect the speaker and their point of



        16   view.  One person speaks at a time and speak into the



        17   microphone.



        18             Please hold questions and comments until the end



        19   of the presentation, about 15 minutes.  It will be pretty



        20   quick.  Recognize we have a short time frame to receive



        21   oral comment.



        22             Please respect your time allotments so we can



        23   hear from everybody that came here tonight.



        24             Written comments are an alternative for those



        25   that would like additional comments beyond the allotted
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         1   time or those that don't wish to speak today.



         2             So just to give some quick context why we're



         3   here tonight, PacifiCorps, the applicant for the Klamath



         4   Hydroelectric Project, submitted a water quality



         5   certification application to the State Water Board.  The



         6   State Water Board conditions hydroelectric projects via



         7   the water quality certifications, part of section 401 of



         8   the Clean Water Act, and also, the California



         9   Environmental Quality Act requires environmental impact



        10   report to inform the State Water Board and the public



        11   about the project's significant environmental impacts and



        12   ways to reduce them.



        13             Parker, you're up.



        14             MR. THALER:  Hello.  My name is Parker Thaler



        15   and I'm an environmental scientist with the State Water



        16   Resources Control Board.  I'm also the lead technical



        17   staff assigned to the Klamath Hydroelectric Project, and



        18   I've been working on the project for over three years.



        19             Today I'll be providing an overview of



        20   PacifiCorps's Klamath Hydroelectric Project, or KHP



        21   facilities, a short background of the KHP's Federal Energy



        22   Regulatory Commission, or FERC, re-licensing process, a



        23   general overview of the California Environmental Quality



        24   Act, and a discussion of the State Water Board's notice of



        25   preparation public comment period.
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         1             Shown in this slide is a map illustrating the



         2   general facility locations of the Klamath Hydroelectric



         3   Project.  This map should look a little bit familiar, as



         4   it can be found on the cover of our notice of preparation.



         5             Owned and operated by PacifiCorp, the Klamath



         6   Hydroelectric Project is located in Northern California



         7   and in Southern Oregon.  The Oregon and Klamath



         8   Hydroelectric Project facilities include Eastside and



         9   Westside, which are located adjacent to Bureau of



        10   Reclamation's Link River Dam, Keno and J.C. Boyle.



        11             The California portion of the KHP from upstream



        12   to downstream includes Copco number one, Copco number two,



        13   and Iron Gate Dam, all located on the main stem Klamath



        14   River, and the Fall Creek Diversion Facility, located on



        15   Fall Creek, a tributary to the Klamath River.  Iron Gate



        16   Dam is the most downstream Klamath Hydroelectric Project



        17   facility and is the current limit of anagamous fish



        18   passage on the Klamath River, as Iron Gate was not



        19   constructed with fish passage facilities.



        20             Today our focus is on the California portion of



        21   the Klamath Hydroelectric Project as that is the portion



        22   of the project subject to the California Environmental



        23   Quality Act.  For context, the State of Oregon also has a



        24   water quality certification application for the Klamath



        25   Hydroelectric Project which is a separate action than what
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         1   we are discussing today.



         2             Now that I've provided information on the



         3   Klamath Hydroelectric Project's general facility



         4   locations, I will briefly provide background information



         5   on the Klamath Hydroelectric Project's progress through



         6   the FERC relicensing process.



         7             FERC is a federal agency that issues licenses to



         8   hydroelectric projects for construction and operations.



         9   Modern licenses are often issued with conditions or



        10   measures that project operators must follow in order to



        11   protect environmental and public resources.  Licenses



        12   typically last between 30 to 50 years.



        13             So beginning in 1956, FERC issued the original



        14   license to construct and operate the Klamath Hydroelectric



        15   Project.  The original license wasn't subject to today's



        16   standards of environmental regulations, as many of them



        17   had not been created, such as the Federal Clean Water Act



        18   and associated section 401 water quality certification



        19   requirement.



        20             In February of 2004, PacifiCorp applied for a



        21   new license from FERC in anticipation that the original



        22   1956 license would be expiring in 2006, as it had been



        23   issued on a 50-year term.



        24             In March of 2006, PacifiCorp filed a water



        25   quality certification application with the State Water
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         1   Board.  PacifiCorp's filing opened our first opportunity



         2   to condition the Klamath Hydroelectric Project for the



         3   protection of water quality and beneficial uses.



         4             In January of 2007, the United States Department



         5   of Interior and National Marine Fishery Services provided



         6   FERC with mandatory conditions, and for context, mandatory



         7   conditions are conditions issued by federal agencies in



         8   the Federal Energy Regulatory Commission relicensing



         9   process that must be implemented.



        10             In 2007, FERC issued its final environmental



        11   impact statement for National Environmental Policy Act



        12   compliance.  Following FERC's issuance of an environmental



        13   impact statement in 2008, the State Water Board issued a



        14   notice of preparation for the Klamath Hydroelectric



        15   Project and help scoping meetings.  Throughout the



        16   relicensing process, some Klamath Hydroelectric -- or some



        17   Klamath Hydroelectric Project-interested parties began



        18   discussions for a settlement agreement that resulted in



        19   the Klamath Hydroelectric Settlement Agreement, or KHSA.



        20             Beginning in 2010 is when the Klamath



        21   Hydroelectric Project began to deviate from the typical



        22   relicensing process as KHSA members requested that the



        23   State Water Board put the water quality certification



        24   process on hold, or in abeyance, to provide additional



        25   time for the Klamath Hydroelectric Settlement Agreement
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         1   process.  At the request of interested parties, the State



         2   Water Board held the certification application in abeyance



         3   from May of 2010 to June of 2013.



         4             I would like to note here that the State Water



         5   Board is not a signatory to any of the Settlement



         6   Agreements and maintains its independent authority to



         7   condition the Klamath Hydroelectric Project for the



         8   protection of water quality.



         9             The settlement process is a separate process



        10   from the FERC relicensing process, and during the



        11   abeyance, State Water Board staff continue to participate



        12   in Klamath Hydroelectric Project-related forums such as



        13   the Klamath Hydroelectric Settlement Agreements' Interim



        14   Measure Implementation Committee and the Klamath Basin



        15   Monitoring Program.



        16             And in July of 2013, the State Water Board's



        17   abeyance lifted and the State Water Board resumed the



        18   certification process.  Following the end of abeyance,



        19   State Water Board staff have been reviewing past



        20   materials, continuing participation in Klamath



        21   Hydroelectric Project-related forums, and I've been



        22   working with PacifiCorp on items such as updating the



        23   water quality certification application, obtaining current



        24   environmental data, and CEQA process logistics like



        25   selecting a consultant.
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         1             Finally, on November 30, 2015, in light of new



         2   information, such as the Klamath Hydroelectric Agreement's



         3   joint CEQA-NEPA document, the State Water Board issued a



         4   new notice of preparation for an environmental impact



         5   report for the Klamath Hydroelectric Project.



         6             Now for our CEQA discussion.  The CEQA process



         7   is needed per state law.  The State Water Board cannot



         8   issue a water quality certification without a final CEQA



         9   document.  Information developed in the CEQA process will



        10   be used to inform the State Water Board's actions on the



        11   Klamath Hydroelectric Project.  We are all here today



        12   because the State Water Board reinitiated the CEQA process



        13   for the Klamath Hydroelectric Project by releasing a new



        14   notice of preparation.



        15             Shown here is an overview of the typical CEQA



        16   process in which the State Water Board is the sequelae



        17   agency in determining EIR, or environmental impact report,



        18   is necessary.  The purpose of a notice of preparation is



        19   to gather information from resource agencies and the



        20   interested public about what should be included in an



        21   environmental impact report.



        22             Following the notice of preparation comment



        23   period, the State Water Board will review all comments



        24   received, in addition to other available information, and



        25   use that information to prepare a draft environmental
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         1   impact report.



         2             Here's a list of the resource areas we plan to



         3   evaluate during the California Environmental Quality Act



         4   process for development of an environmental impact report.



         5   This information was taken from our notice of preparation,



         6   and some of these items were evaluated by FERC's



         7   environmental impact statement.  To the extent possible,



         8   we plan to use that information.



         9             Following development of a draft environmental



        10   impact report, the State Water Board will issue the draft



        11   environmental impact report with a minimum 30-day public



        12   comment period.  The draft EIR will include items like a



        13   detailed description of project alternatives, mitigation



        14   measures to reduce impacts to resource areas, and a



        15   description of environmental baseline conditions.



        16             Similar to the notice of preparation portion of



        17   the CEQA process, the State Water Board will consider all



        18   comments received and issue a final environmental impact



        19   report.  Following issuance or concurrent with the final



        20   environmental impact report, the State Water Board will



        21   take an action on PacifiCorp's water quality certification



        22   application.



        23             The CEQA-proposed objectives identified in our



        24   notice of preparation are:  Modify the Klamath



        25   Hydroelectric Project as needed to comply with California
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         1   water quality standards and in conformance with mandatory



         2   conditions as established as part of the Federal Energy



         3   Regulatory Commission relicensing process and continue to



         4   generate power from a renewable resource to serve Klamath



         5   Hydroelectric Project customers to the extent compatible



         6   with water quality standards and mandatory conditions as



         7   established as part of the Federal Energy Regulatory



         8   Commission relicensing process.



         9             Our CEQA approach is to focus on the California



        10   portion of the Klamath Hydroelectric Project, use FERC's



        11   EIS and the Klamath Hydroelectric Settlement Agreement's



        12   joint CEQA-NEPA document in development of our



        13   environmental impact report and use information gathered



        14   by the scientific community, settlement agreement, tribes,



        15   PacifiCorp, CEQA commenters, and other sources.



        16             The alternatives we've identified include a



        17   range, from PacifiCorp's project as proposed in the water



        18   quality certification application, which is continued



        19   operations with the additional environmental measures with



        20   the State Water Board's addition of mandatory conditions,



        21   to full main stem Klamath Hydroelectric Project facility



        22   removal.  Other alternatives include implementation of



        23   Settlement Agreement measures, FERC staff's alternative,



        24   and partial facility removal scenarios.



        25             Receiving input on these alternatives is a key
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         1   part of the scoping process.  All comments received during



         2   the comment period, including comments received in the



         3   2008 notice of preparation, will be considered.



         4             Some key items that we are interested in hearing



         5   from the public include adequacy of FERC's EIS and the



         6   Klamath Hydroelectric Settlement Agreement's joint



         7   CEQA-NEPA document.  In other words, do these documents



         8   address your concerns; the range of alternatives or



         9   specific alternatives that we should be considering;



        10   potential impacts to evaluate and potential mitigation



        11   measures and in addition to any other items that you feel



        12   is necessary to the CEQA process.



        13             If you would like to provide written comments,



        14   please provide them prior to January 29, 2016, to the



        15   physical or e-mail addresses shown here.  Also, I've



        16   included a link to our project web page which is a good



        17   resource available to the public.  On the web page, we



        18   post updated Klamath Hydroelectric Project information



        19   such as PacifiCorp's water quality certification



        20   applications and this PowerPoint.



        21             This concludes the presentation, and I'll be



        22   turning it back over to Jeff for the comment portion of



        23   today's meeting.  Thank you.



        24             MR. WETZEL:  Again, if anyone has speaker cards



        25   that haven't been passed in, please raise them up and do
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         1   so at this time.  It looks like we have approximately



         2   about 20 speaker cards here in front of me.



         3             MS. RAGAZZI:  Does anyone have any speaker



         4   cards?



         5             MR. WETZEL:  Those in the back, feel free to



         6   come on in.  There's plenty of seats available.  Shuffle



         7   in and find them.



         8             Before we get into the comment period, I would



         9   like to use this time to answer any general questions or



        10   questions about process anyone might have.



        11             AUDIENCE MEMBER:  I've got one.



        12             MR. WETZEL:  Please come up to the microphone



        13   and make sure to do your first and last name with spelling



        14   for the court reporter, please.



        15             PATRICK HIGGINS:  Patrick Higgins,



        16   H-i-g-g-i-n-s, and my question is -- there it is.



        17             At any rate, you've now considered whether or



        18   not to reopen the 401 over a sequence of years, and my



        19   question to you is:  Are the comments that you fielded



        20   during your consideration of reopening the 401 part of



        21   your scoping -- you follow my question?



        22             MR. WETZEL:  Not exactly.



        23             PATRICK HIGGINS:  Okay.  For the last 2010 to



        24   2012 --



        25             MS. RAGAZZI:  I understood your question, I
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         1   think, so if I didn't, you can let me know.



         2             We will be considering all comments that were



         3   made as part of the previous scoping process, as well as



         4   any comments received in the interim, so even outside of



         5   scoping, we'll consider any comments we received on the



         6   Klamath.



         7             PATRICK HIGGINS:  So when the Board didn't



         8   reopen the 401 in previous years, the comments we filed



         9   associated with that are part of your record and will be



        10   considered?



        11             MS. RAGAZZI:  All information that's been



        12   submitted will be part of the record.



        13             PATRICK HIGGINS:  Thanks so much.



        14             MR. WETZEL:  Anybody else with a question?



        15             ADAM SPENCER:  Adam Spencer, spelling,



        16   S-p-e-n-c-e-r.  Could you explain the use of abeyances



        17   again in more detail that's going on and how it's been



        18   used in other 401 certifications or other projects and



        19   just how the clause of the Clean Water Act of getting



        20   these done within a year or reasonable time frame is how



        21   abeyances are usually used to comply with that section of



        22   the Clean Water Act.



        23             MR. WETZEL:  I don't think we want to get too



        24   deep into that aspect, but the abeyances have not been



        25   used in any other water quality certification project I've
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         1   been a part of, and it was unique to this project because



         2   of all the interested parties that were part of the



         3   Settlement Agreements came to the State Board and asked



         4   the board members to hold it in abeyance for a period of



         5   time, so we responded, the Board responded to those



         6   people's request.



         7             ADAM SPENCER:  Withdrawal and resubmission of



         8   application, that has been common for other projects?



         9             MR. WETZEL:  That's common throughout the



        10   projects.



        11             The question was the withdrawal and resubmittal



        12   process, and that's very common throughout all the



        13   hydroelectric relicensing projects that go before FERC.



        14             All right.  We'll start with the comment period.



        15   The first comment will be John Driscoll and then behind



        16   them -- behind him will be Marianne and then also Sylvia



        17   DeRoy.



        18             JOHN DRISCOLL:  Thank you very much.  I think I



        19   was having a hard time hearing.



        20             MR. WETZEL:  The speaker?  First and last name



        21   spelling.



        22             JOHN DRISCOLL:  It's John Driscoll, and I'm the



        23   district representative for Congressman Jared Huffman.



        24             Okay, thank you very much.  I'm John Driscoll.



        25   I'm the district representative for Congressman Jared
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         1   Huffman, and I want to thank the Water Board staff for



         2   being here today to hear the concerns of people in the



         3   Klamath River Basin, specifically about the river's dams.



         4             I'd like to read a brief statement from the



         5   congressman regarding the consideration of PacifiCorp's



         6   application for a 401 permit under the Federal Clean Water



         7   Act.



         8             The four dams on the Klamath River have for too



         9   long suppressed salmon runs, caused severe impacts to the



        10   river's water quality and significantly affected the lives



        11   of tribal members, fishermen, and others.  Like so many in



        12   my congressional district, I'm committed to removal of



        13   these dams.  As you know, legislation in Congress that



        14   would have accomplished this is dead.  Your board for



        15   years has worked with the settlement parties to



        16   accommodate that legislation and those agreements, which



        17   was a worthwhile pursuit.



        18             To its credit, PacifiCorp does appear committed



        19   to pursuing dam removal through a Federal Energy



        20   Regulatory Commission process that includes the



        21   cooperation of the states of California and Oregon.  This



        22   process has real promise if it's diligently pursued by



        23   those parties.  My understanding is that discussions to



        24   form this plan are proceeding with urgency and that no act



        25   of Congress is necessary for this approach to proceed.
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         1             That said, nothing short of an aggressive



         2   approach will do here.  To ensure expeditious



         3   decommissioning of the dams through the FERC process, I



         4   believe the State Water Board should exert its full



         5   authority under the law.  In short, it is time for your



         6   board to demand dam removal and ensure compliance with the



         7   Clean Water Act.



         8             Your efforts toward rectifying the long



         9   degradation of one of the West Coast's most important



        10   rivers is appreciated.  Please feel free to contact my



        11   office at any time if I can be of assistance.  Thank you



        12   very much.



        13             MR. WETZEL:  Thank you.



        14             With about 20 cards, we'll do three minutes per



        15   speaker.  Marianne, you're up, and then we'll have Sylvia



        16   and Erica Terence on deck.



        17             MARIANNE MADEJ:  My name is Marianne Madej,



        18   M-a-d-e-j.  I worked on the Klamath River from 2010 to



        19   2013 measuring stream temperatures and mapping the



        20   geomorphology of the channel.  At that time I was working



        21   for the U.S. Geological Survey, but today I'm speaking as



        22   an independent citizen, not as a USGS employee.



        23             I will be submitting written comments because



        24   the scientific issues get somewhat complicated for a



        25   three-minute presentation.  I just wanted to say in
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         1   summary of what we found, we found many elevated stream



         2   temperatures throughout the Klamath.  We created these



         3   geomorphic maps of the Klamath River, and downstream of



         4   the dam it's very -- the complexity of the channel is very



         5   low compared to what it would be under natural conditions,



         6   so not only should the Board consider water quality and



         7   stream temperature, I would like you to consider the



         8   geomorphology of the Klamath as well.  Thank you.



         9             MR. WETZEL:  Thank you.



        10             Sylvia?  Sylvia, no.  Okay.



        11             Erica Terence is next and then Kent Sawatzky.



        12             ERICA TERENCE:  Thank you.



        13             This testimony is addressed to the members of



        14   the State Water Resources Control Board and the State



        15   Water Resources Control Board staff, so I'm asking you



        16   deliver this back to them as well as record it.



        17             My name is Erica Terence, E-r-i-c-a



        18   T-e-r-e-n-c-e.  I need to be clear that I'm here



        19   representing only myself today.



        20             I was born and raised in the Klamath Basin, but



        21   wanted to come here to Arcata to testify today.  I have an



        22   inherent stake in the outcomes there, but I got my



        23   professional start in the Klamath River restoration



        24   movement here in Arcata, so it felt like coming full



        25   circle.  In fact, I got my feet wet organizing people to
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         1   attend the FERC hearing about Klamath dam relicensing.  Do



         2   you remember that meeting?  I sure do.  It was in Eureka



         3   at the Red Lion Inn, and FERC representatives were worried



         4   there were so many people overflowing the large room out



         5   into the hall to call for dam removal that we were in



         6   violation of fire codes.  It was a proud organizer moment,



         7   though a much prouder moment will be the day we begin



         8   deconstructing Iron Gate, Copco 1, Copco 2, and J.C. Boyle



         9   dams.



        10             It's hard to believe it's been ten years since



        11   then.  Ten years and we're basically right back where we



        12   started, in FERC's jurisdiction, deliberating whether dams



        13   should stay or go.



        14             At that time in 2006, many of us already saw the



        15   devastating impacts of the outdated Klamath dams on the



        16   ground and believed they should be decommissioned and



        17   removed.  Since then, the legal, regulatory, and



        18   scientific case for dam removal has grown so compelling,



        19   it would be illogical and irresponsible to leave them in



        20   for another 30 to 50 years.  Let me put it in NEPA terms.



        21   Allowing Klamath salmon to go extinct because these four



        22   dams are allowed to stand would represent one of the



        23   clearest and most egregious, irretrievable commitments in



        24   the history of environmental analysis, in my opinion.



        25             The water quality impacts, biological impact,
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         1   economic impact, cultural impacts of these dams are well



         2   documented, and those voluminous documents that must be



         3   considered in this EIR will be entered into the record via



         4   written comments.  This testimony is instead geared toward



         5   providing some overarching context for a decision that



         6   rests on your regulatory agency with considerable weight.



         7             In thinking about the big picture, I want to



         8   leave you with two lessons I learned from giants amongst



         9   the players in the Klamath, two key mentors for me.  Tim



        10   McKay taught me to apply my critical faculties to every



        11   issue and decision at hand, to think for myself.  Troy



        12   Fletcher taught me not to delay and always put my needs



        13   and wants on the table and represent them clearly so we



        14   could begin the difficult, but rewarding work of



        15   negotiating workable, durable, meaningful solutions.



        16             I think if the Water Board is able to apply



        17   those principles, especially with respect to proposed



        18   techno-fixes, as they go through this environmental



        19   analysis process, we'll be in good shape.



        20             You have a large and exciting opportunity



        21   sitting in front of you to make a precedent-setting



        22   decision.  Many of us support you in taking that step and



        23   requiring dam removal in any Clean Water Act section 401



        24   permit issued to PacifiCorp.  I completely understand your



        25   interest in making a legally-defensible decision, but want
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         1   to encourage you to make a decision based on the facts of



         2   this case.  Don't allow the motivation to stay out of



         3   court determine the content or outcome of your analysis.



         4   Instead, spend your time building a good defense for a



         5   permit that requires what the preponderance of evidence



         6   suggests would improve water quality in the Klamath and



         7   protect beneficial uses you're charged with preserving.



         8   Remove four dams by 2020.



         9             MR. WETZEL:  Thank you.



        10             Kent Sawatzky is next with Leo Carpenter on



        11   deck.



        12             KENT SAWATZKY:  Kent Sawatzky, S-a-w-a-t-z-k-y.



        13             I feel I'm kind of late for this.  This is my



        14   first meeting on this.  I should have been here 20 years



        15   ago.  I apologize for that, because it's a very important



        16   issue, and I want to thank everybody out here who's been



        17   fighting this battle.



        18             It is time to remove these dams.  There's many



        19   reasons which everyone's been speaking of, and I'm going



        20   to say ditto to that.



        21             If I get to three minutes, there's no problem



        22   with saying three minutes; I will cease to speak.



        23             I have real major problems with some of the



        24   things that the Water Board's been doing lately, and



        25   that's the baseline.  They've been using the Fat case as
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         1   an example for the baseline.  Anything above that's an



         2   improvement.  I think that would be an incorrect



         3   assumption to use in any circumstance with CEQA, so I want



         4   to state that for the record.



         5             I do not see any way you can mitigate the



         6   problems you have here unless you take the water



         7   temperature in these dams and run it through coolers and



         8   bring it down to a temperature that will allow the fish to



         9   survive.  That's something that should be required for



        10   mitigation if someone can afford to do that.  I don't



        11   think they can.  This is not a viable project.



        12             I think the assessment as far as alternative



        13   power in the area will show there is other, more feasible,



        14   more environmentally friendly methods.  We have all kinds



        15   of other alternatives these days.  I strongly suggest you



        16   go through complete efforts to find out what those are and



        17   go ahead and compare those.



        18             I'm not going to go any further at this time.



        19   I'm going to let the next person speak.  I think



        20   everybody's going to say what needs to be said here.  We



        21   all want the dams removed.  Thank you.



        22             MR. WETZEL:  Thank you.



        23             Leo Carpenter next with George Pearlingi on



        24   deck.



        25             LEO CARPENTER JR.:  Thank you.  High-un.
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         1             MR. WETZEL:  First and last name?



         2             LEO CARPENTER JR.:  Leo Carpenter Jr.,



         3   C-a-r-p-e-n-t-e-r.  I am Hoopa, Yurok, and Karuk, all



         4   three tribes.  I can only speak for myself and my family



         5   and mostly my grandchildren.



         6             I think it's very important not to relicense



         7   this, these dams.  For one, just like the people said



         8   before me, the water temperature does not support.



         9   There's -- there's no room for compromise or mitigation.



        10   They have to go.



        11             My grandchildren participate in ceremonies along



        12   both rivers, the Trinity and Klamath, and I'm proud of



        13   that.  They know how to work with the salmon and take care



        14   of it, and I think that's important to our culture and our



        15   generations to come, so thank you for allowing me to say



        16   that in public.



        17             I also will be writing a comment, but thank you



        18   for allowing me to come up and say that before you, but



        19   no, take the dams down.  Thank you.



        20             MR. WETZEL:  Thank you.  George Pearlingi is



        21   next with Vivian Helliwell on deck.



        22             GEORGE PEARLINGI:  Hi.  My name is George



        23   Pearlingi, P-e-a-r-l-i-n-g-i.  I just want to say I agree



        24   and concur with the comments of Jared Huffman, and the



        25   other thing I want to talk about is that I understand that
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         1   the licenses for PacifiCorp expired in 2006.  That's ten



         2   years ago.  Maybe I don't understand all the subtleties of



         3   this process, but I do want to say something.  I hold a



         4   California contractors license, and if my license had



         5   expired ten years or ten minutes ago, I would not be



         6   allowed to work; meanwhile, PacifiCorp is allowed to spin



         7   their turbines and collect money on the sale of kilowatts.



         8   This I believe cheapens and devalues the entire licensing



         9   process.  PacifiCorp should be held to the licensing



        10   regulations, and if they cannot, then they shouldn't be



        11   allowed to operate.



        12             I think these dams should come down.



        13             MR. WETZEL:  Thank you very much.



        14             Vivian Helliwell and Brian Cook on deck.



        15             VIVIAN HELLIWELL:  Vivian Helliwell,



        16   H-e-l-l-i-w-e-l-l.  I'm with Pacific Coast Federation of



        17   Fishermen's Associations and the Institute for Fisheries



        18   Resources.  I come from a commercial fishing family, and a



        19   large part of our community relies on Klamath fish in the



        20   ocean for our ocean fishery, bring salmon to market.



        21             One of my colleagues, Dave Bitts, is going to



        22   talk in more detail about impacts to the fisheries, but



        23   the -- we don't see how it's feasible for -- economically



        24   feasible, even, for PacifiCorp to meet the water quality



        25   standards with the dams in.  It's not clear to me why









                                                                      28

�







         1   they're even applying for a permit when they say they're



         2   committed to taking the dams out, so we're going to go



         3   through this process and ask them to analyze all the



         4   features that are required for CEQA for having the dams in



         5   place, when actually probably the only way to meet water



         6   quality standards is to take the dams out, as far as we



         7   can tell from many years of study, now that we've had time



         8   to look at all the information that's come in.



         9             Losses to the fisheries have been 82 to



        10   97 percent in this area, from Brookings to Eureka,



        11   inability to catch ocean fish due to depressed stocks in



        12   the Klamath.



        13             California needs to work with Oregon to solve



        14   the water quality problems that are coming across the



        15   border, and the TMDL for temperature and dissolved oxygen



        16   points to the operation of Iron Gate and Copco 2 as



        17   point-source problems for water quality downstream.



        18             The geographic area that's considered in the EIR



        19   needs to include all the ocean fishery that gets closed



        20   for Klamath returns, which at times has been all the way



        21   to the border of Mexico we've been tied up, not able to



        22   fish the entire coast, at times, for Klamath returns.



        23             The reservoir management plan should be thrown



        24   out.  It doesn't qualify as mitigations under CEQA.  It's



        25   mostly planning and studies, and the mitigations, if
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         1   they're going to do them, need to be much more concrete.



         2             That's all for now.  Thank you very much.



         3             MR. WETZEL:  Thank you.



         4             Brian Cook is next with Dave Bitts on deck.



         5             BRIAN COOK:  Thanks.  I'm Brian Cook, B-r-i-a-n



         6   C-o-o-k.  It's I'm not old enough to remember, but I heard



         7   for years that the Klamath area and this -- and the



         8   Klamath town and the coastal area was the destination for



         9   people all over the world to come and fish and spend their



        10   money at hotels, fishing supports, and since the '50s,



        11   when the Iron Gate dams went up, that the economics,



        12   besides the tribal and the cultural problems, they took a



        13   whole economic base away from this area and gave it to a



        14   different area with the dams, and that was not right.



        15   It's time to even it up, bring the dams back, bring the



        16   fish back and the economics will come back so this isn't



        17   such a depressed area.



        18             People will spend all kinds of money on sport



        19   fishing, commercial fishing.  It was a way of life, and



        20   people came from all over the world to participate in it,



        21   and now there's nothing.  I think the dam should come



        22   down.



        23             MR. WETZEL:  David Bitts and Larry Glass on



        24   deck.



        25             DAVE BITTS:  Thank you.  My name is Dave Bitts,
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         1   that's Bravo-India-Tango-Tango-Sierra.  I'm a commercial



         2   salmon fisherman based in Eureka and also president of the



         3   Pacific Coast Federation of Fishermen's Marketing



         4   Associations, and oddly enough, I want to talk about the



         5   effect of the dams on ocean fisheries, which is twofold.



         6             The first thing is, of course, the dams block



         7   off I think it's several hundred miles of former salmon



         8   habitat.  Salmon can't get to it.  Springers used to go



         9   through Klamath Lake and up the Sprague and Williamson



        10   Rivers above Klamath Lake.  Of course, they can't get



        11   above Iron Gate dam anymore.



        12             There's some very rich habitat, spawning



        13   streams, right above Iron Gate Dam which are the only



        14   streams that that dam mitigates for, it doesn't mitigate



        15   for the lost habitat above the Copcos, so we'd like to see



        16   fish regain access to that habitat.



        17             Perhaps equally large or maybe a larger bad



        18   effect of the dams on salmon is what they do to water



        19   quality because they have very bad effects on temperature,



        20   nutrient load, toxicity.  Those, the reservoirs behind



        21   those dams, are in the high desert, they bake that water



        22   in the summertime, and it's not fit for fish or people a



        23   lot of times by the time it gets out of Iron Gate Dam.



        24             Why this matters to us, we do catch Klamath fish



        25   in the ocean, but we are managed basically to avoid them.
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         1   All fisheries combined have to leave enough fish to spawn



         2   out of each brood year, so we get, in the ocean, we get



         3   the opportunity to catch a fairly small percentage of



         4   Klamath fish, and that percentage goes down as the



         5   predicted number of fish goes down.



         6             The rub is that it's not just Klamath fish that



         7   we don't get to catch when they're scarce.  We target



         8   Sacramento fall Chinook.  That's the bread and butter of



         9   the ocean fishery off California and Oregon.  In lean



        10   years, we're constrained to fishing below San Francisco.



        11   We're catching one Klamath fish out of every 50 we land,



        12   so the effect, in terms of fish we are denied the



        13   opportunity to catch, can be as high as 50 to 1 and is



        14   typically 10 or 20 to 1, which is a very serious hit on



        15   the ocean fisheries.



        16             If the dams are removed, we would expect that we



        17   would have a lot more years when we got to fish to the



        18   maximum, still-small percentage we're allowed, and we'd be



        19   able to fish here off Eureka occasionally, which now we



        20   really don't get to, so that's our stake.  We'd like to



        21   see the dams out.



        22             MR. WETZEL:  Thank you.



        23             Larry Glass and Mike Belchik on deck.



        24             LARRY GLASS:  Thank you, Water Board staff, for



        25   having this opportunity here in Arcata to speak.  My name
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         1   is Larry Glass, G-l-a-s-s.  I represent the North Coast



         2   Environmental Center, its members and its group members.



         3             We have a long history of wanting these dams



         4   out.  There's nothing that's transpired in the last ten



         5   years to diminish that desire.  We still want these damn



         6   dams out of here.



         7             So one thing, there's been a lot of great



         8   comments up to now.  I don't want to repeat all those.  I



         9   intend to submit written comments as well, but one issue I



        10   wanted to point up is when a lot of these environmental



        11   documents done, the economics weigh in.  I want to be sure



        12   that when PacifiCorp is crying about the economics of



        13   taking the dams out that you also consider the economics



        14   of having not taken the dams out for all this time they've



        15   been there that we've been calling for them to go down.



        16             There's been decimated economies because of



        17   this, and the threat to public safety and health and



        18   well-being of the human beings that live along the river,



        19   as well as all the wildlife, that all has to be taken into



        20   account, plus what will be the cost in the future if



        21   there's more delay in taking these dams out.  Thank you.



        22             MR. WETZEL:  Thank you.



        23             Mike Belchik and Sierra Loucks.



        24             MIKE BELCHIK:  I'm going to trade spots.  We



        25   have an elected tribal official here who I'm going to let
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         1   go first, Laura Borden.  If you could switch our cards,



         2   that would be great.



         3             LAURA BORDEN:  Good evening.  I am Laura Borden.



         4   I'm a council member for the Yurok Tribe.



         5             The Yurok Tribe believes the dam removal is the



         6   best way to solve the serious problems created by the



         7   Klamath Hydroelectric Projects.  We have reached this



         8   conclusion based on years of careful study and evaluation



         9   by many studies done by PacifiCorp, the federal and state



        10   government, and ourselves.



        11             The Yurok Tribe supports the California State



        12   Water Resource Board 401 certification process moving



        13   forward and urge the Board to consider certification that



        14   provides comprehensive and long-term solutions on the



        15   ongoing water quality issues caused by the dams, including



        16   evaluating complete facility removal.



        17             The Yurok people have been stewards of the



        18   Klamath River since time immemorial, and for the last two



        19   and a half decades, the Tribe has collected a wealth of



        20   water quality and fishery data and documented the negative



        21   impact of the dams on the health of the river, and trust



        22   me, our biologists have worked very, very hard on this,



        23   and we have data that the state and federal government



        24   uses in support of this, so we have been contributing for



        25   a long time.  The Tribe provides much of this data, along
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         1   with its written comments, and encourages the Board staff



         2   to contact the Tribal Natural Resource Department with any



         3   questions.



         4             One other thing is that toxins in the river



         5   interfere with the fishes' ability for ceremonial and



         6   subsistence.  It interferes with our ceremonial dances



         7   associated with the river.  It exposes basket weavers to



         8   health risk processing the plants and materials we use for



         9   traditional methods -- and I am a basket maker, so I can



        10   totally attest to this because it is hard -- and it



        11   prevents subsistent freshwater muscle harvest, and as you



        12   know, we've been testing that as well and making sure that



        13   our muscles are cleared before we even are able to get out



        14   there and gather, so thank you.



        15             MR. WETZEL:  Mike Belchik.



        16             MIKE BELCHIK:  Thank you.  My name is Mike



        17   Belchik, B-e-l-c-h-i-k, and Erica was right, we have been



        18   doing this for almost 15 years now, talking about dam



        19   removal.  In that time, we've gone from thinking that it



        20   was a pretty good idea conceptually to now we have a



        21   mountain of data.  We have a FERC EIS that's thousands of



        22   pages, but more importantly, we have a secretarial



        23   determination EIS where they've developed the science



        24   behind dam removal alternatives.  There's different ways



        25   to remove dams.  We've come a really long way.
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         1             The impacts the dams have to the river that you



         2   know, I'm sure, one of the most important is that the dams



         3   raise the fall temperature of the river in a way that's



         4   not mitigable.  There's not enough cold water in the



         5   reservoir.  It interferes with the processing of nutrients



         6   and transfers that unwanted production downriver, carries



         7   microcystis downriver, and when it all goes downriver, it



         8   ends up on the Yurok reservation with some of the effects



         9   that Laura was just talking about.



        10             Also, importantly, and even the FERC EIS



        11   admitted this, the dams are contributing to interruption



        12   of sediment and a stability of habitats, which is



        13   contributing to fish disease.  Last year we had the most



        14   incidents of disease since we've begun that monitoring,



        15   with somewhere over 90 percent of the juvenile fish



        16   succumbing to these diseases which are in part related to



        17   the presence of the dams.



        18             We have come a really long way.  You have a lot



        19   of data to use already.  We submitted 95 pages of comments



        20   on the original FERC EIS, another 60 pages of comments.



        21   I've got to resurrect our comments on the original scope



        22   in taking a look at this, but we've spoken to this issue



        23   for a very long time.



        24             The science is very well-developed about the



        25   ability to mitigate, or the lack therefore, of the
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         1   water-quality problems.  The science regarding how to



         2   remove the dams, how much it costs, what's the impacts of



         3   dam removal is also well-developed, and we urge you to



         4   rely upon that body of information.



         5             The specific ways that we didn't agree with the



         6   EIS, for example, we thought that the secretarial



         7   determination EIS made several fundamental mistakes in



         8   overestimating the impact of dam removal to fish.  We will



         9   resubmit those comments to you.  We also have a mountain



        10   of original data that we've collected through our Wytech



        11   program and fisheries program and will be submitting raw



        12   data or pointing to where you can get that yourself.



        13             So in short, we support the removal of all four



        14   facilities in 2020 and that's it.



        15             MR. WETZEL:  Thank you.



        16             Sierra Loucks is next with Patrick Higgins on



        17   deck.



        18             SIERRA LOUCKS:  I'm Sierra Loucks, S-i-e-r-r-a



        19   L-o-u-c-k-s, and a lot of people have said the important



        20   things that need to be said already, and definitely the



        21   fish are number one.  I mean, they're so important to --



        22   to this area.  They basically bring the nutrients and the



        23   resources from the ocean up into the forests to distribute



        24   them and create all this abundance that, you know, existed



        25   in this area for thousands of years and was managed by the
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         1   people here, but I wanted to say one more thing that I



         2   have not heard anyone say, and that's, well, I grew up



         3   around here and I used to go swimming up there by



         4   Weitchpec up there in the Klamath, and, you know, we'd



         5   swim all summer.  We'd go camping like anytime July,



         6   August -- not September.  That's when school starts -- but



         7   we'd go camping all summer and swim and have a great time,



         8   and people can't do that anymore and it's just getting



         9   worse and worse, and the drought has a lot to do with it,



        10   but it would be nice to see people using the river again.



        11   I mean, fish are number one for sure, but people are



        12   important, too.



        13             MR. WETZEL:  Thank you.



        14             Patrick Higgins with Regina Chichizola.



        15             PATRICK HIGGINS:  I'm Patrick Higgins,



        16   H-i-g-g-i-n-s.  I'm a consulting fisheries biologist.



        17   I've studied the Klamath since I helped do the long-range



        18   plan in 1991.  Your record is replete with information



        19   that I have provided.



        20             Your board has to take action under the 401.



        21   The problem with temperature cannot be remediated.  It's



        22   putting intensive, selective pressure on fall Chinook,



        23   likely reducing their fecundity every year, and this is



        24   over time.  Evolution is a 1 percent game, but in fact,



        25   you just heard Mike Belchik say there's a 90 percent
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         1   epidemic rate for downstream migrant Chinook salmon in the



         2   Klamath River.  That means that the mechanisms of disease



         3   spawned by the nutrient pollution that are part and parcel



         4   of the operation of the Klamath Hydroproject are an



         5   eminent danger to these fish and are causing a precipitous



         6   collapse of the population, which causes widespread



         7   economic hardship.  At this point, the Board needs to show



         8   courage.  The science is there.  The law is clear.  These



         9   dams have to come down.



        10             There's a place where I would take issue with



        11   the EIS/EIR for the Klamath Hydropower Settlement, and



        12   that is they left off Tule Lake and Lower Klamath Lake,



        13   which may not be exactly part and parcel of the hydropower



        14   removal, but they are a huge part of the pollution within



        15   the dams which is why the dams are as bad as they are.



        16             There's no dissolved oxygen in the Lost River



        17   affected link, the Keno Reservoir right below Klamath



        18   Falls, for five weeks a year, so that means nothing's



        19   alive except things that don't need oxygen that live in



        20   the mud, then we're looking at nutrients spiraling



        21   downstream from there, so the fish disease problems will



        22   not be remediated.  They will just move if you removed the



        23   dams.



        24             You guys are on the hook for Tule Lake and Lower



        25   Klamath Lake with endangered species such as suckers, and
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         1   I would have to say that you've been remiss in that regard



         2   and that the Klamath Settlement has had chilling effect on



         3   your engagement and that it's time you re-dedicated



         4   yourselves to that because, you know, I remember a man's



         5   clear statements in July 2006 when he said there were no



         6   lakes where PacifiCorp put those lakes.  God didn't put



         7   them there, so of course the river's broken.  And you can



         8   look at how it's broken, but it's a corollary, and that is



         9   Native American harmony-based culture, everything has a



        10   right to exist, the suckers, all the species of the river,



        11   the animals.



        12             If you're good to nature, nature rewards you.



        13   You play against nature, nature will play tricks on you,



        14   so our fish are dying.  The river can dissolve your liver.



        15   It's not a historic condition, and it won't be remediated



        16   without dam removal, baby.



        17             MR. WETZEL:  Thank you.



        18             Regina Chicinski with Scott Greacen on deck.



        19             REGINA CHICHIZOLA:  Hello, my name is Regina



        20   Chichizola, C-h-i-c-h-i again, z-o-l-a.  I will be



        21   providing written comments on behalf of the California



        22   Water Impact Network, but most of my comments here today



        23   are for myself.



        24             First, I wanted to say that I read the entire



        25   application and I must say it is a joke.  PacifiCorp
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         1   claims that the reservoirs help water quality throughout



         2   the basin, that they provide for great recreational



         3   benefits, that they provide for fisheries, that they trap



         4   fish diseases and help water quality.  They ignore all the



         5   science from the last 15 years that prove how bad the



         6   toxic algae is within the reservoirs.  They ignore the



         7   science that shows the toxic algae above the reservoirs is



         8   barely existent and that the reservoirs are creating and



         9   releasing this toxic algae at up to 10,000 times what's



        10   safe for water contact.  This is very significant for the



        11   people who live on the river.  The river actually turns



        12   bright green and stinks.  That violates many water quality



        13   standards.



        14             I think that PacifiCorp's reservoir management



        15   plan that they provide is not only illegal, but it's a



        16   joke.  It's based on a lot of interim measures that



        17   they've been trying out in the reservoirs, and within that



        18   time, the reservoirs have gotten more polluted and the



        19   Klamath River has gotten more polluted.  Furthermore,



        20   their mitigation is more studies.  There's no actual hard



        21   mitigations proposed.  There's no economics that say how



        22   much they will cost.



        23             This is really important also because of the



        24   impacts of global warming on the reservoirs.  I believe



        25   the fact that the toxic algaes get worse every year shows
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         1   that global warming is having an impact, and also having



         2   an impact worldwide, on the operation of dams and the



         3   amount of money you can make off of dams because of warm



         4   water.



         5             I'd like to echo the concerns about fish disease



         6   issues.  PacifiCorp claims their dams actually catch



         7   spores and help with fish disease in the river, but you



         8   look below the dams and up to 90 percent of the juvenile



         9   salmon are dying of C. shasta, and everything shows that



        10   if those dams were removed, that water quality conditions



        11   would be much better and also sediments would wash away



        12   the algae that supports the C. shasta, so I think these



        13   are very important issues.



        14             Along with that, I would like to agree there's



        15   absolutely no way these dams can stay in and meet water



        16   quality standards.  It bothers me that power production is



        17   considered one of the things we're hoping to continue as



        18   part of this process when the Water Board is fully aware



        19   that these dams need to come out in order to meet water



        20   quality standards.



        21             Another problem PacifiCorp doesn't mention, the



        22   process of the TMTLs in California which says these dams



        23   can no longer pollute.  They do pollute and they need to



        24   stop, and the only way for them to stop is dam removal.



        25             One of the last issues is that PacifiCorp









                                                                      42

�







         1   doesn't look at the whole project.  Oregon pollution is



         2   part of the dam TMDL.  Keno Reservoir is a huge polluter,



         3   and PacifiCorp doesn't even include it in their



         4   application because they don't want it because it's a



         5   liability.



         6             So these dams need to come out.  This permit



         7   needs to focus on dam removal.  It is the only thing that



         8   will work, and we need a permit for dam removal, a 401



         9   permit to take the dams down anyway, which PacifiCorp says



        10   it supports.  There will be a lot more comments coming in



        11   from me in the form of written comments.  I thank you very



        12   much for being here, and please tell the Water Board



        13   everyone wants them to do the only legal thing, the only



        14   right thing.  Take these dams down and reject PacifiCorp's



        15   mitigations.  Thank you.



        16             MR. WETZEL:  Thank you.



        17             Scott Greacen is the next speaker with Felice



        18   Pace on deck.



        19             SCOTT GREACEN:  I'm Scott Greacen,



        20   G-r-e-a-c-e-n.  I'm with Friends of the Eel River,



        21   speaking on their behalf.



        22             It's both discouraging and heartening to be here



        23   tonight, deeply discouraging because, as many have noted,



        24   we've been here before.  We shouldn't have to be here



        25   again at the bottom of a steep hill, a process that has
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         1   not yielded dam removal in the past and doesn't seem to be



         2   designed to do so now.  At the time same time, it's really



         3   heartening to be here because there's a movement that will



         4   not be denied here.  These dams are coming out.  They need



         5   to.  Everybody agrees except, frankly, Congress that's



         6   been radicalized by big money, and that I think is the



         7   hardest part of this, and this is why it's so important



         8   that Congressman Huffman made the statement that



         9   Mr. Driscoll brought to us tonight, and I want to amplify



        10   that statement and underscore it.



        11             Because the legislative process has collapsed,



        12   because we are at such a remove from sanity in our



        13   self-government, it's now essential that this process play



        14   its part, that you guys step up and do what you can.  Do



        15   everything you can to protect clean water.



        16             As many have noted, there is a river, a great



        17   river of evidence that the dams cannot be maintained while



        18   maintaining clean water, and it is, of course, vitally



        19   important not just to the Klamath and its salmon, but to



        20   the Eel and our salmon, that systems like this, the



        21   agencies like yours, act to protect the public interest.



        22   We're going to need to remove some dams as well, and if



        23   this process fails, ours will as well, and I'm gravely



        24   concerned by that, but as I said, I think we can look



        25   around us and see that we're not going to stop fighting
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         1   until these dams come down.  Thank you.



         2             MR. WETZEL:  Thank you.



         3             Felice Pace with Amber Shelton on deck.



         4             FELICE PACE:  Good evening.  My name is Felice



         5   Pace.  I'm here tonight as the water chair for the North



         6   Group of the Redwood Chapter of the Sierra Club.



         7   F-e-l-i-c-e P-a-c-e.



         8             I'm going to be talking tomorrow for myself on



         9   the Klamath River -- I've lived in the Klamath River Basin



        10   for 25 years -- but tonight I'm here on behalf of the



        11   Sierra Club.



        12             The Sierra Club -- and I want to say I'm really



        13   happy to see everybody out there tonight.  A lot of you



        14   have worked so long.  It's good to see you working on the



        15   same page tonight and saying the very similar things, and



        16   it's good to see these young people here tonight as well,



        17   who are also going to speak, and some older folks here for



        18   the first time.  We need every single one of you, so thank



        19   you.  Afterwards, some of us, if you want to stay behind



        20   to get plugged in better, I write a blog on Klamath River



        21   issues.  We can get you on mailing lists, things like



        22   that, so I'll be here afterwards.



        23             The Sierra Club is on record with a long letter



        24   that's in your record -- it's available on your website --



        25   that we submitted way back, what was that, like six years
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         1   ago when the process started, or more, and we are also



         2   going to submit a -- "we" in this case, the Mother Lode



         3   chapter and the Redwood chapter -- are going to submit a



         4   letter tomorrow to you as well, and that because both



         5   chapters have part of the Klamath River Basin that we



         6   cover, and that, that letter, is going to stress the Clean



         7   Water Act.



         8             People have said there's plenty of data out



         9   there, but your job is to honor the Clean Water Act, and



        10   in this basin, in the Klamath River Basin and on the North



        11   Coast, that is implemented through The Basin Plan and so I



        12   want to read to you, and for the benefit of those out



        13   there, one critical part of The Basin Plan, very critical



        14   part, and it's on page 3-1.00, and here's what it says:



        15             Controllable water quality factors shall conform



        16             to the water quality objectives contained



        17             herein.  When other factors result in the



        18             degradation of water quality beyond the levels



        19             or limits established herein as water quality



        20             objectives, then controllable factors shall not



        21             cause further degradation of water quality.



        22             Controllable water quality factors are those



        23             actions, conditions or circumstances resulting



        24             from man's activities that may influence the



        25             quality of the waters of the State and that may
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         1             be reasonably controlled.



         2             The dams get very bad water quality and they



         3   make it worse.  Honoring The Basin Plan, and that



         4   provision in particular, these dams, their continued



         5   operation cannot be certified as compliant with the Clean



         6   Water Act, so Sierra Club is asking you to take a position



         7   that you'll give them a permit to take those dams out.



         8   Thank you.



         9             MR. WETZEL:  Thank you.  Amber Shelton with Mark



        10   Lovelace on deck.



        11             AMBER SHELTON:  I want to thank the members of



        12   the Water Board for having us here tonight.  My name is



        13   Amber Shelton and I work with EPIC, Environmental



        14   Protection Information Center, but tonight I'm here on my



        15   own accord and for the future generations who will inherit



        16   this river.



        17             We believe it's incredibly important that the



        18   Water Board deny the certification for the clean water



        19   permit for the dams, and we need this to happen because



        20   the toxic algae has been pooling up behind the dams and



        21   poisoning our rivers.  When we go to our rivers, we have



        22   these flyers up saying we cannot enter the rivers; that



        23   they're toxic, and for PacifiCorp to be -- them to



        24   continue -- for them to be allowed to continue filling the



        25   rivers with this toxic algae is violating the Clean Water









                                                                      47

�







         1   Act, it's degrading the water for downstream users, and I



         2   want to echo everything that's already been said.  A lot



         3   of the talking points I have here have already been said.



         4             I don't want to wake up someday and have another



         5   Klamath fish kill.  Last summer, my son, Madrone, and I



         6   went onto the fish counting, the screw traps, and we did



         7   one of the counts, and almost all of the juvenile salmon



         8   that were in the Klamath River screw trap were dead, and



         9   having to show him and see him crying and sad was really



        10   sad, so don't issue the permits, please, for future



        11   generations and for -- and for the people who have fought



        12   and died on this issue just trying to make it right for



        13   future people.



        14             MADRONE:  M-a-d-o-o-n-e.



        15             AMBER SHELTON:  What do you want to say?



        16             MADRONE:  Undam the Klamath.



        17             MR. WETZEL:  Thank you.



        18             Mark Lovelace is next with Ducky Slowcode on



        19   deck.  Remember to spell your name, please.



        20             MARK LOVELACE:  Thank you.  I'm Mark Lovelace,



        21   M-a-r-k L-o-v-e-l-a-c-e.  I'm the chair of the Humboldt



        22   County Board of Supervisors and here on their behalf.



        23             The County will be providing detailed written



        24   comments, including a number of citations for a number of



        25   studies and technical reports that we believe should be
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         1   included in the record, and those comments will support



         2   full dam removal.



         3             The County has been on record for years in



         4   support of full dam removal because the most recent and



         5   most exhaustive environmental analysis for this river,



         6   KBRA, the secretarial determination for support and that



         7   analysis, if it was stacked up here, it would be this



         8   tall, and it already supports full dam removal.



         9             We've been through this so many times.  We



        10   already have done so much analysis.  We understand



        11   process-wise we have to do this again, but again, again,



        12   again and again the science demonstrates to us that full



        13   dam removal is necessary for this river, our board



        14   believes the only viable alternative for this river, and



        15   has consistently taken that position back to the stalled



        16   FERC process in 2007.



        17             The Klamath was historically the third most



        18   productive salmon fishery in the United States outside of



        19   Alaska.  It supported thriving commercial, sport, and



        20   tribal fisheries, yet today, 90 percent of the habitat in



        21   the Klamath Basin has been destroyed by these aging,



        22   out-of-date, and, frankly, completely unnecessary dams.



        23   420 miles of habitat have been rendered completely



        24   inaccessible, and Chinook salmon have been reduced from



        25   900,000 to less than 35,000.  With that decline has come a
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         1   shuttering of a commercial processing facilities, a loss



         2   of onshore jobs and a dwindling fishing fleet.  Each boat



         3   lost, that is an independent, family-owned business now



         4   gone.



         5             You noted in your comments earlier these dams



         6   were originally licensed in 1956, long before NEPA, long



         7   before CEQA.  There was no EIR.  There was no



         8   environmental analysis.  There was no economic analysis



         9   before these dams were built, before our region's natural



        10   wealth in the form of cold, clean water was taken from us,



        11   and that has to be the baseline.



        12             It's always strange when we do this kind of



        13   analysis for relicensing something that's already there --



        14   in the process of the KBRA, to analyze the impacts of



        15   removing the dam when the damage has been done and we've



        16   lived with it for so many years -- so we have to recognize



        17   that the baseline today is a highly-damaged condition that



        18   has to be considered.  We have to recognize that as we do



        19   this.



        20             Erica Terence earlier referenced the 2006 FERC



        21   hearing.  I appreciate her bringing that up -- at the Red



        22   Lion Inn -- because I was there, too, wearing a different



        23   hat at the time, and that was the first time I met a lot



        24   of the people in this room and they're still here.  We're



        25   still here and we're not going away until the dams do.
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         1   Thank you.



         2             MR. WETZEL:  Ducky Slowcode with Isaac Kilner on



         3   deck.



         4             DUCKY SLOWCODE:  Hi.  My name is Ducky Slowcode,



         5   D-u-c-k-y S-l-o-w-c-o-d-e.  I'm here representing myself,



         6   but I work occasionally with a group called Marcellus



         7   Shale Earth First!, which is admittedly an East



         8   Coast-based group, but I happened to be visiting the area



         9   and I figure it's worthwhile to voice my support for dam



        10   removal.



        11             I think no matter where we're based, we tend to



        12   live in a world that takes advantage of natural resources



        13   for anthropocentric needs.  We're looking only at what we



        14   can do to advance humanity, and that ignores a lot of



        15   things that have an inherent right to live.  In the case



        16   of the Klamath River, that would be the fish that have an



        17   inherent right to breed in that river, and the dams are



        18   blocking them from being able to do that, so on that basis



        19   alone I would say these dams have to come down, and I



        20   think, based on the public support I'm seeing for that



        21   move, if the Water Board doesn't do it, I think there's



        22   going to be plenty of people who are willing to do that on



        23   their own.



        24             MS. RAGAZZI:  Isaac Kimmer and Josh Norris is



        25   next up on deck.
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         1             ISAAC KINNEY:  Good evening.  My name is Isaac



         2   Kinney, I-s-a-a-c K-i-n-n-e-y.  I'm here representing



         3   myself as a Yurok tribal citizen as well as the operations



         4   manager for the Seventh Generation Fund for Indigenous



         5   Peoples.  I have seven points, and I'll list them and go



         6   right through them.



         7             Number one:  Approval of this permit will impede



         8   on my right to exercise my indigenous religious freedoms,



         9   including our language.



        10             Number two:  Low water is a signal that the



        11   federal government is willing to compromise money with me



        12   and my family's safety during these ceremonies and



        13   gathering.



        14             Approval of this permit will affect, negatively



        15   affect, my way of life, my family's way of life, both for



        16   sustenance as well as financial support.



        17             I encourage this to be used as an opportunity



        18   for FERC to show they will not sell-out my tribal rights



        19   and my rights as a U.S. citizen.



        20             Me and the Seventh Generation Fund urge for full



        21   dam removal, including denial of this permit, as well as



        22   to respect the indigenous peoples' rights to



        23   self-determination of the watershed, and the last point



        24   is:  Undam the Klamath.  No excuses.



        25             MR. WETZEL:  Josh Norris is next with David Cole
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         1   on deck.



         2             JOSH NORRIS:  Good evening.  Josh Norris.  I'm a



         3   Yurok tribal member and a father and a fisherman as well,



         4   and I just want to comment on the worsening conditions in



         5   the river and the obvious connection to the dams, namely



         6   the water temperature that's killing the fish and the and



         7   the toxic algae blooms.



         8             When I go fishing now, it's just a normal thing



         9   for me to have a rash from my hands up to my shoulders,



        10   basically from putting my hands in the water.  My kids



        11   can't go fishing, and, you know, as someone who pulls in,



        12   you know, hundreds of fish, possibly, a year, I can see



        13   the difference between the fish from year to year.  I know



        14   there's drought conditions and that cause it, but it's



        15   also obvious even to a child, if you ask a child what's



        16   going to be warmer, water that is spread out in a wider,



        17   shallower area or one that is in a deeper, narrower area;



        18   what's going to be warmer?  What's going to cause more



        19   toxic algae blooms?  So it's time for the dams to come



        20   out.  Thank you.



        21             MR. WETZEL:  David Cole with Daniel Close on



        22   deck.



        23             DAVID COLE:  I'll make it real simple.  To me,



        24   these dams represent cultural genocide, ongoing cultural



        25   genocide.  What's genocide?  It's a systematic, planned
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         1   destruction of a group of people, and that's what these



         2   dams represent.



         3             Every single person in here has said get the



         4   dams down.  What else?  Federal government, absolutely



         5   broken, completely rotten, inept, corrupt.  You kidding



         6   me?  Ten years people worked to get that agreement



         7   together and the Feds couldn't get it together to vote on



         8   it?  They killed it.  Federal government done, bankrupt,



         9   rotten.



        10             You've got a chance to restore people's faith in



        11   government if you do the right thing and get these dams



        12   down now, but we see what happens when people don't have



        13   faith in government anymore.  Oregon's showing us that



        14   right now.  People get hold of guns and take over



        15   buildings because they don't feel their voice is heard.



        16             Do we feel like our voice is heard?  I hope



        17   you're going to hear our voice tonight.  Thank you.



        18             MR. WETZEL:  Joshua Strange on deck.  Daniel



        19   Close now.



        20             DANIEL CLOSE:  In 2002, I lived in Requa,



        21   working as an AmeriCorps VISTA at the Klamath/Del Norte



        22   CCC.  It was the second year I'd been working there, and I



        23   had firsthand witness to the fish kill in 2002 and it's



        24   undeniably caused by the water quality of the four dams



        25   upstream.
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         1             I volunteered with the Yurok Tribal Fisheries



         2   counting fish in gill nets and talking to tribal fishermen



         3   just before that, and we were rewarded for river clean-up



         4   with a jet boat trip up the river, and the only place you



         5   could see, it stunk like you wouldn't believe and it was



         6   so much resources just dumped of dead fish before they



         7   spawned everywhere.  It was something I'll never forget.



         8             The jet boat trip took us to Clear Creek, the



         9   mouth of Clear Creek, where lots of fish were piling up



        10   trying to get into the clean water coming out of the



        11   wilderness area in the Klamath.  There was no way they



        12   could make it, and the ich and disease and the science



        13   proves this was a direct cause of these dams.



        14             So 2006, I was also at the Red Lion meeting for



        15   the FERC meeting.  That was a decade ago, as so many



        16   people have stated -- but I haven't heard direct accounts



        17   of the fish kills, so I thought I'd bring that -- and



        18   promises were made that this would never happen again and



        19   something would be done, and the foot dragging's way too



        20   long.



        21             As George Pearlingi and many other people have



        22   said, if you don't have a license to operate, you -- I



        23   mean, and you get caught operating, I mean, you just can't



        24   keep going without this license, so this is a critical



        25   juncture, and mitigation, which is impossible, would cost









                                                                      55

�







         1   more than dam removal, so it seems obvious that the only



         2   way to proceed is deny the license.  Buck stops here.  You



         3   are the water quality control authority in charge and then



         4   let's get on with the dam removal.  Thanks.



         5             MR. WETZEL:  Thank you.



         6             Joshua Strange with Leo Kanez on deck.



         7             DR. JOSHUA STRANGE:  Thank you.  I'm Dr. Joshua



         8   Strange.  I have over 20 years of experience in the



         9   Klamath River, expertise in fisheries ecology and fish



        10   disease ecology, especially in this issue as it relates to



        11   fish migrations and the pathogens that are problematic in



        12   the Klamath River.



        13             My main message tonight is that these dams



        14   cannot be certified for 401 certification.  It would



        15   violate the spirit and the letter of the law.  There's



        16   multiple reasons for that, but I would urge the Water



        17   Board to take action that would ensure removal of these



        18   dams in order to meet the Clean Water Act and whatever



        19   interim measures until such an agreement is implemented.



        20             I'd like to focus my comments tonight on three



        21   major issues:  Fish diseases impacting juveniles, as well



        22   as adults, and the toxic blue-green algae.



        23             When it comes to the adult, disease that's most



        24   problematic is the ich responsible for the 2002 fish kill,



        25   and ich thrives in warm waters, low flows, but there's
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         1   another thing ich needs, and that's fish that basically



         2   stay in one place.



         3             What happens in the Klamath, there's an unusual



         4   migration behavior where the fish tend to pause their



         5   migration in the Lower Klamath River for a week or two



         6   before continuing on.  This has only been documented in



         7   the Klamath River.  The leading hypothesis that emerged is



         8   this is due to the thermal lag of seasonal cooling in the



         9   autumn due to the reservoirs that creates an increasing



        10   temperature profile as the salmon are migrating upstream



        11   when, at that time of year, early September, there should



        12   be a decreasing thermal profile as they migrate upstream.



        13   For complicated reasons, it basically means it's better



        14   for the fish to hang out and wait and let things cool



        15   down.  This is a big contributor, in my mind, as to why



        16   ich outbreak has occurred in the Lower Klamath River.



        17   It's the only place where this disease has ever occurred



        18   in a migrating salmon population, otherwise it only occurs



        19   when fish are stationary, and this, as I mentioned, I



        20   believe is because of this thermal lag, and what the



        21   mitigation measures that PacifiCorp is proposing, testing,



        22   experimenting with, will not be sufficient.  There's not



        23   enough cold water pool in Iron Gate Reservoir to mitigate



        24   for thermal lag.  I'm working on publishing this



        25   information.
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         1             Also, when it comes to the -- the myxozoan



         2   diseases killing the juveniles, it's very clearly created



         3   the perfect situation, having the reservoirs, the terminus



         4   of fish migration at Iron Gate, and Iron Gate hatchery all



         5   on top of each other, which really in particular promotes



         6   the intermediate host, the worms, the polychaete worms.



         7   The one strong component of that is the food source coming



         8   from the reservoirs themselves.  The platonic food source



         9   can be quite rich, and that's something that is not going



        10   to be mitigated through what has been proposed thus far



        11   through the company.



        12             There are other reasons why the dams are



        13   creating a perfect storm for those diseases that it will



        14   not be mitigated by what PacifiCorp is proposing.  Along



        15   with that, the toxic blue-green algae, not only is that a



        16   hazard in its own right, but it is toxic to the liver of



        17   the fish, and there's debate about whether that could be a



        18   contributing factor to poor immune function and poor



        19   resistance to these diseases.



        20             Dr. Gary Hendrickson, who is retired from HSU,



        21   is researching the impact of blue-green algae on the



        22   flavor of the meat of the salmon, which, for anyone that



        23   has been around the Klamath River knows, there's a point



        24   at which the fall run turns sour and fish turn sour and



        25   they're basically unedible, and that he believed was due
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         1   to the toxic blue-green algae which cannot be mitigated



         2   with the reservoirs in place, so I urge you to deny



         3   certification.  Thank you.



         4             MR. WETZEL:  Leo Canez with Rosie Clayburn on



         5   deck.



         6             LEO CANEZ:  Nak-now Leo.  Wahtek -- (speaking in



         7   Yurok language.)  My name is Leo Canez, C-a-n-e-z.



         8             The federal government has a habit of making



         9   promises they cannot keep, especially when it comes to



        10   natural resources that they do not own.  These dams need



        11   to come out.  They promise.  They made promises to



        12   farmers.  They took away our responsibility to this river,



        13   our responsibility to our kids, our responsibility to our



        14   ancestors.



        15             This scoping hearing is a joke.  This is our



        16   responsibility that predates local government, state



        17   government, federal government.  The reason why we're not



        18   here waving American flags, like I'm sure they're doing in



        19   Oregon, is because our responsibility to this river and to



        20   the health of this river and to the water quality of this



        21   river predates the flag of the United States of America.



        22   Our responsibility is to the kids in the back of this



        23   room.  Take down the dams.  Stop playing games.



        24             There's one river on the West Coast, the Elwha



        25   River, that was the biggest dam removal project on the
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         1   West Coast.  The next one is the Klamath River dams.



         2             ROSIE CLAYBURN:  Aiy-yu-kwi.  Nak-now Rosie



         3   Clayburn.  I work at the Yurok Tribe as the cultural



         4   resources manager.  I'm also a Yurok tribal member and



         5   cultural practitioner and I'm a fisherman on the Klamath



         6   River, both commercial and subsistence.



         7             What I'd like to bring to your attention today



         8   is what the water quality is doing to the religion and the



         9   culture of the Yurok Tribe.  Right now, the water quality,



        10   I did comments back in 2006, and I've seen this get worse



        11   and worse and worse.



        12             As you know, part of our ceremonies, part of



        13   praying is actually interacting with that water, and you



        14   heard Josh Norris bring up that when we go to fish, we



        15   have a rash on our body.  We leave that river with a rash.



        16             To be able to practice our religion, we have to



        17   be able to bathe in that river.  We have to be able to



        18   walk in that river.  For our ceremonies, we have to be



        19   able to have canoes and go down the river.  We don't even



        20   have the water flow to do that.  We have to request water



        21   releases to have that done.



        22             We have to be able to gather basket material.



        23   At the tribe, I manage our cultural collection, and I look



        24   at the baskets and the things my ancestors created back in



        25   the day and I look at the opportunities that my children
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         1   and grandchildren are going to have, and if the water



         2   continues this way, they are not going to be able to



         3   gather those materials to carry on those traditions.



         4             I'd like to remind the Board that the



         5   environmental review must also consider the cultural



         6   significance of river to the tribe.  The Klamath and its



         7   resources are tribal cultural resources as defined by



         8   AB52, the newly-adopted CEQA Amendment.  Under the CEQA,



         9   the Board must consult with the tribe on cultural impacts



        10   and collaboratively seek measures to avoid and mitigate



        11   those impacts.  The tribe will be submitting its formal



        12   request for consultation, and we look forward to working



        13   with the Board to incorporate the Yurok culture



        14   perspective into the review.  Thank you.



        15             MR. WETZEL:  Jean McCoy is next with Stacey



        16   Becker on deck.



        17             JEAN McCOVEY:  Could you give it to me?



        18             Aiy-yu-kwi.  Nek-now Jean McCovey.



        19             The Klamath River is in the middle of U.S.



        20   jurisdiction between Mexico and Canada.  It is also



        21   between the Columbia River and the Sacramento River.  It



        22   is -- it's a sad thing.



        23             The basin has many headwaters, many tributaries,



        24   and when I used to travel to Warm Springs Fort, Oregon, to



        25   visit my brother, when I got up to I-5, the water was
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         1   dirty and brown, but when I came down the river, the river



         2   started to clean.  That river, the Klamath River, became



         3   cleaner as it got down to Weitchpec and cleaner.



         4             I grew up on Hoopa River in the Trinity, and I



         5   would swim in there where I wouldn't swim in the Klamath.



         6   The Klamath was deep and cold and scary and mossy.  The



         7   last 34 miles of the Klamath River is in Yurok



         8   jurisdiction.



         9             There are three kinds of water.  There's water



        10   that runs in the trough when it rains.  There's water that



        11   runs with no fish.  There's water that runs with fish.



        12   There's quality water and there's quantity water.



        13             Berkshire Hathaway, Warren Buffett, PacifiCorp



        14   bought an environmental lemon from the Scottish power.



        15   They knew what they were buying.  Whatever plan they've



        16   had is ongoing.  Warren Buffett needs not have to worry



        17   about pipelines to ship his natural resources, fossil



        18   fuel.  He bought the Santa Fe Railroad.



        19             These companies have taken down dams.  They have



        20   money to do it.  They're charging their electrical people.



        21   They have the right to charge them to take down these



        22   dams.  They have nothing, no reason to move to take down



        23   the dams.  They are collecting money.



        24             California has been a rogue from the beginning.



        25   The legislature, the first senators, didn't adopt the 18
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         1   treaties.  They allocate water.  That's only paper.  These



         2   companies are responsible.  They bought an environmental



         3   lemon.  They should take out the bottom two dams



         4   immediately.  They can do it.  The cold water that comes



         5   out of the mountain aquifers will come down to us that



         6   last 34 miles.  It will pass up the Shasta River, who



         7   doesn't even run in its mountain tributary anymore.  Maybe



         8   now because of all these rains.



         9             We sit and we watch.  This is what's happening.



        10   They're looking for -- the companies are looking for the



        11   U.S. citizens to pay the bill to take the dams down.  They



        12   bought the dams.  They bought the environmental lemon.



        13   They need to do it.  Thank you.



        14             MR. WETZEL:  Stacey Becker is next with Jill



        15   Beckman on deck.



        16             No Stacy Becker?  Jill Beckman.  Jay Wright.



        17             JAY WRIGHT:  My name is Jay Wright, J-a-y



        18   W-r-i-g-h-t.  I'm a citizen of Arcata.  I was here when



        19   you guys were here the last time at the Forest Center in



        20   Eureka doing the same thing, scoping process.  Here we are



        21   again.



        22             So you've already accumulated volumes of data



        23   and volumes of information that you need to make this



        24   decision, so I won't talk about a technical aspect here.



        25   I will say this basin exists on a lifeboat every single
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         1   year.  It's a near-catastrophe year-in and year-out, like



         2   we sit on the edge.  There is no margin here.  We live on



         3   the Trinity record-of-decision water every year to infuse



         4   the lower course of this river with cold, clear water to



         5   save catastrophe.



         6             Everybody in this room and PacifiCorp know if we



         7   go back to the FERC process, the section 18 fishway



         8   prescriptions for full, volitional fish passage upstream



         9   and downstream of all life stages of not only the salmon,



        10   but the Pacific lamprey, it's not going to happen.  It can



        11   happen.  PacifiCorp can afford it.  It's not going to be



        12   reasonable.



        13             The dam removal's a fait accompli, and you guys



        14   are the first ones around the post.  Save us all the



        15   hassle and deny the 401.  It's just going to happen.  Save



        16   us the hassle.  Thank you.



        17             MR. WETZEL:  Kelly Bohemus?



        18             Is there anymore speaker cards that are out



        19   there that still need to be passed in?  Then Annelia



        20   Hillman will be our last speaker.



        21             ANNELIA HILLMAN:  Nak-now Annelia Hillman,



        22   A-n-n-e-l-i-a.



        23             Our river is really sick and unhealthy and our



        24   people are sick and unhealthy and the quality of water



        25   directly relates to quality of life on the river, and our
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         1   people, who have been here since the rivers were made,



         2   we're directly affected by that water, we're directly



         3   connected to it, and when the water quality is bad, it



         4   affects us mentally, and our mental health is



         5   deteriorating and so it's urgent that we don't stall



         6   anymore.



         7             We've been battling this for a long time, and



         8   we're out of time and we can't stall any longer and it's



         9   time for you guys to do your jobs and make sure that



        10   PacifiCorp does their job and take those dams out, and



        11   again, there's no more time to waste and it is genocide



        12   when you're talking about the destruction of our water and



        13   our people.  Thank you.



        14             MR. WETZEL:  Thank you.



        15             Is there any other comments today by anybody in



        16   the audience?



        17             AMELIA BEROL:  My name is Amelia Berol,



        18   B-e-r-o-l.  I think the best way for the Water Board to



        19   understand what the situation is is to experience it



        20   firsthand, and I recommend that you get out on the river



        21   this summer.  The best way to do it is have someone raft



        22   you down from Hoopa, on the Trinity River, and after you



        23   spend a day on the Trinity and approach the Klamath,



        24   you'll smell it for about a mile before you see it and



        25   that's pretty much everything you need to know.  It's
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         1   pretty bad.  Thank you.



         2             MR. WETZEL:  Thank you.



         3             BRIAN DIBACCO:  Good evening.  My name is Brian



         4   Dibacco, B-r-i-a-n D-i-b-a-c-c-o.  I'm from Ohio, but I've



         5   read a lot about dam removals and the effects dam have on



         6   the environment, and from hearing everyone here tonight,



         7   it blows my mind this is even something that's going on,



         8   that they came to agreement five years ago and Congress



         9   failed to pass it, or whoever, and makes me feel for the



        10   people here and the future of the people here.



        11             I don't know how much the government cares about



        12   our ecology and the fish and stuff, but I want to eat them



        13   and be good and see them live longer, so I felt that I



        14   need to say something, that you guys have my support, and



        15   hopefully something happens quick.  Thank you.



        16             PAULA TIRPP-ALLEN.  Good evening.  My name is



        17   Paula Tirpp-Allen, T-i-r double-P--A-l-l-e-n.  I am a



        18   Karuk tribal member, Karuk and Yurok cultural



        19   practitioner.



        20             As I sat back there and reflected on that first



        21   time we did this back at the Red Lion years and years ago,



        22   I was thinking of all the people who have passed on in



        23   that time, all the people who stood with us at that time



        24   to ask you to take the dams down, to ask you to do the



        25   right thing, to ask the government to be responsible for
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         1   those they're supposed to be responsible for, to take care



         2   of river and the people, and I want to let you know that



         3   in 12 years, there's tons more people.



         4             Our kids are more aware of the issues than even



         5   we were growing up, and I grew up pretty aware in a



         6   cultural family, but even more kids know about it, more



         7   community members know about it, so no matter how many



         8   times you do this, there's going to be more and more



         9   people with stronger voices who are more committed to



        10   taking those dams out, so I would encourage you to do the



        11   right thing.



        12             We're not going anywhere.  It's for our kids and



        13   our for ancestors and, like I said, it's amazing how many



        14   people stand with us now compared to 12 years ago and how



        15   many people find in common.  They actually know things



        16   about this issue and know things about this process, and



        17   we're going to continue to show up and speak our voices.



        18   On behalf of all of those that stood with us, I think of



        19   my dad, who was out in the hall with me at the Red Lion,



        20   for him I decided to come up and remind everybody we need



        21   to take the dams out.  It's the right thing to do.



        22             MR. WETZEL:  Thank you very much.



        23             If there's no other comments or questions at



        24   this time, then I think we can go ahead and adjourn the



        25   meeting.  Any follow-up?
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         1             This has been up on the slide, but written



         2   comments are due on January 29.  We have a website with a



         3   lot of information out there.  There's a handout in the



         4   back that has all that written down so you guys don't have



         5   to scribble it.  Thank you guys so much for coming.  We



         6   really appreciate it.



         7             (Whereupon, the State Water Resources Control



         8             Board scoping hearing adjourned at 6:44 p.m.)
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         3             I, the undersigned, hereby certify that the



         4   foregoing public meeting was taken in shorthand by me, a



         5   Certified Shorthand Reporter, at the time and place herein



         6   stated and that the testimony of this public meeting was



         7   thereafter reduced, by computer, to typewriting under my



         8   direction and supervision.



         9             I further certify that I am not of counsel or



        10   attorney for either or any of the parties participating in



        11   the foregoing public meeting, nor am I in any way



        12   interested in the event or outcome of this cause and that



        13   I am not related to any of the parties thereto.
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