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OCRLEANS, CALI FORNI A TUESDAY, JANUARY 26, 2016
10: 06 A M
* x *

LEAF HI LLMAN: Good norning and wel cone. |

would i ke to begin with a bl essing, ask that you stand.
[ A blessing was offered in Karuk | anguage. ]

Thank you for being here today. W say that
this is, right here, is our country. This is where we're
born and rai sed as our |ong ago people have been.

At the beginning of time, the spirit people
roaned this place and -- and that's the tine of the great
transformati on. Sone of those spirit people were
transformed, sone into the rocks and the trees, sone into
the animals and the fish and the birds, the sun, the noon,
the stars, the wind and the fire.

Sonme of those spirit people were transforned
i nto human beings. This is fromthis tinme forward, from
the tine of that transfornmation, as Karuk people, we've
continued to recognize that we are closely related to al
the other spirit people, and as we all know, we owe an
obligation to our relations to care for our relations and
the future of our relations, for we depend on them as they
depend on us.

So in the spirit of this relationship, we have

gat hered here today to address inportant issues, inportant
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not just to this conmunity, but to the gl obal conmunity,
bot h human and non- human rel ations, so | thank you for
com ng, and welcone to Ol eans.

MR. WETZEL: Thanks for having us and thanks
everyone for comng. Obviously, this is the Klanath
Hydroel ectric Project. The purpose of this neeting is to
i nform you guys of our process and receive feedback as it
relates to the Klamath Hydroel ectric Project with the
State Water Resources Control Board.

My nane is Jeff Wetzel, an engineer with the
State Water Board Division of Water Rights and |' 1|
I ntroduce sone other staff and team nenbers. W have
Par ker Thaler, he's the |ead technical staff on the
project. W have Marianna Aue who's our |egal counsel on
the project. FErin Ragazzi is our program nmanager.

Ri chard Hunn, with AECOM is our consultant. Kristen, in
the back, is also with our staff, and Jennifer Yang today
Is the court reporter and the transcri ber.

|''mgoing to go over sone neeting |ogistics and
ground rules, Parker's going to give a short, technical
presentation, and I will receive coments by those in
attendance and then adjourn the neeting, so please sign-in
on the sheet in the back. If you wish to speak, fill out
a bl ue speaker card and hand it to Kristen or Erin of the

State Water Board staff. |If you guys have those now, it's
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a great tinme to get themon over so they can start
conmpiling them

When you cone up to give your comments, please
speak into the m crophone, give your first and | ast nane
with spelling so Jennifer, the court reporter, can
transcribe it correctly.

A hand-out is also provided in the back with
I nformati on on how to submt witten comments, or on the
speaker cards there's a no-speak check box if you want to
wite a quick conmment on the card.

Qui ck ground rules today: Please silence
el ectroni c devices. Respect all speakers and their points
of view. One person speaks at a tine. Use the
m crophone. Pl ease hold questions or comrents until the
end of the presentation -- it wll only take about 15
m nutes, a quick one -- and then we do have a short tine
frame to receive oral comments, so pl ease respect the
allotted tine so we can receive a comrent from everyone
that comes in attendance today.

Witten cormments are also an alternative for
t hose who want to provide additional comments beyond oral
comments or for those who don't want to speak today.

A quick context to why we're here before Parker
gives his presentation. PacifiCorp, the applicant for the

Kl amat h Hydroel ectric Project, submtted a water quality

KCW COURT REPORTERS  707. 443. 7067




© 00 N o o b~ w N P

N DN N DN DM NN P P P PP P PR
ag b~ wWw N B O © 0o N oo 0o B~ W N B o

certification application to the State Board, and the
State Board uses these certifications to condition the
hydroel ectric projects, which is section 401 of the C ean
Water Act, and also the California Environnental Quality
Act requires that environmental inpact report to inform
the State Water Board and the public about the project's
significant inpacts and ways to reduce them

Par ker .

MR. THALER Hello. M nane is Parker Thal er
and |'man environnental scientist with the State Water
Resources Control Board. |'malso the |ead technical
staff assigned to the Klamath Hydroel ectric Project and
|'ve been working on it for over three years.

"' m happy to say |I'm seeing sone famliar faces
out in the audi ence now.

Today |I'Il be providing an overvi ew of the
Kl amat h Hydroel ectric Project facilities, a background of
the Klamath Hydroel ectric Project, or KHP, Federal Energy
Regul at ory Conm ssion, FERC, relicensing process, an
overview of the California Environnmental Quality Act
process and a di scussion of the notice of preparation
public comment period.

Showng in this slide is a map illustrating the
general |ocations of PacifiCorp's Kl amath Hydroel ectric

Project facilities. Omed and operated by Pacifi Corp, the
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Kl amat h Hydroel ectric Project is |ocated in Northern
California and in Southern O egon.

The Oregon Kl amat h Hydroel ectric Project
facilities include East Side and West Side, which are
| ocat ed adj acent to Bureau of Reclamation's Link R ver
Dam Keno and J.C. Boyl e.

The California portion of the Kl amath
Hydroel ectric Project fromupstreamto downstream i ncl udes
Copco 1, Copco 2, and Iron Gate Dam all |ocated on the
main stem Klamath River, and Fall Creek Diversion
Facility, which is |ocated on Fall Creek, a tributary to
the Klamath River.

Iron Gate Damis the nost downstream Kl amat h
Hydroel ectric Project facility and is the current limt of
anaganous fish passage on the Klamath River as the dam was
not constructed wth fish passage facilities.

Just to note here, today our focus is on the
California portion of the Kl amath Hydroel ectric Project
because that is the portion of the project subject to the
California Environnental Quality Act. For context, the
State of Oregon also has a water quality certification
application for their portion of the Klamath Project and
It 1S a separate action fromwhat we are di scussing today.

Now that |'ve provided sonme information on the

Kl amat h Hydroel ectric Project's general facility
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| ocations, | will briefly provide background information
on the Klamath Hydroel ectric Project's progress through
t he Federal Energy Regul atory Conm ssion, or FERC,
relicensing process.

FERC is the federal agency that issues
hydr oel ectric projects' |icenses for construction and
operations. Mdern licenses are often issued with
condi tions or neasures that project operators nust foll ow
in order to protect environnental and public resources.

Li censes are issued on typical 30- to 50-year terns.

Begi nning in 1956, FERC i ssued the original
| icense for the Klamath Hydroel ectric Project's
construction and operation. The original |icense was not
subj ect to today's environnental standards, as many of
t hem had not been created, such as the Federal C ean \Water
Act and associ ated section 401 water quality certification
requi renents.

I n February of 2004, PacifiCorp applied for a
new | i cense from FERC in anticipation that the original
1956 |icense would be expiring in 2006, as it had been
| ssued on a 50-year term

In March of 2006, PacifiCorp filed a water
quality certification application wwth the State Water
Board. PacifiCorp's filing opened the State Water Board's

first opportunity to condition the Kl amath Hydroel ectric

KCW COURT REPORTERS  707. 443. 7067
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Project for the protection of water quality and benefi ci al
uses.

I n January of 2007, the United States Departnent
of Interior and National Marine Fishery Services provided
FERC with mandatory conditions. For context, nandatory
conditions are conditions issued by federal agencies in
the FERC relicensing process and nust be inplenented as
they are nmandatory.

In 2007, FERC issued its final environnental
| npact statenent for the National Environnental Policy Act
conpliance. Follow ng FERC s issuance of an environnent al
| npact statenent, in 2008, the State Water Resources
Control Board issued a notice of preparation for the
Kl amat h Hydr oel ectric Project and hel p scopi ng neetings.

Throughout the relicensing process, sone Kl amath
Hydroel ectric Project-interested parties began di scussions
for a settlenent agreenent that resulted in the Kl amath
Hydroel ectric Settl enent Agreenent, or KHSA

Begi nning in 2010 is when the Kl anath
Hydroel ectric Project began to deviate fromthe typical
relicensing process. This was a result of the KHSA
menbers requesting that the State Water Board put the
water quality certification process on hold, or in
abeyance, to provide additional tinme for the Kl anath

Hydr oel ectric Settl enent Agreenent process.

KCW COURT REPORTERS  707. 443. 7067
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At the request of interested parties, the State
Wat er Board held the certification application in abeyance
fromMay of 2010 to June of 2013. | would like to note
here that the State Water Board is not a signatory to any
of the Settlenment Agreenents and maintains its independent
authority to condition the Kl amath Hydroel ectric Project
for the protection of water quality and beneficial uses.

The settlement process is a separate process
fromthe FERC relicensing process, and during the
abeyance, the State Water Board staff continue to
participate in Klamath Hydroel ectric Project-rel ated
forums such as the Klanmath Hydroel ectric Settl enment
Agreenent -- and in June or July of 2013, the State Water
Board's abeyance |lifted and the State Water Board resuned
the certification process.

Fol |l owi ng the end of abeyance, State Water Board
staff have been review ng past materials, continuing
participation in Klamath Hydroel ectric Project-rel ated
forunms, and |'ve been working with PacifiCorp on itens
such as updating the water quality certification
application, obtaining current environnental data, and
CEQA process logistics like selecting a consultant.

Finally, on Novenmber 30 of 2015, in |ight of new
I nformati on such as the Klamath Hydroel ectric Settl enent

Agreenents' joint CEQA-NEPA docunent, the State Water

KCW COURT REPORTERS  707. 443. 7067
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Board i ssued a new notice of preparation for an
envi ronnental inpact report for the Klamath Hydroel ectric
Pr oj ect.

Now for a CEQA discussion. The CEQA process is
needed for state |law. The State Water Board cannot issue
a water quality certification application without a final
CEQA docunent. Information devel oped in the CEQA process
will be used to informthe State Water Board's actions on
the Klamath Hydroel ectric Project.

We're all here today because the State Water
Board re-initiated the CEQA process for the Klamath
Hydroel ectric Project by releasing the notice of
prepar ati on.

Shown here is an overview of a typical CEQA

process in which the State Water Board is a CEQA | ead

agency and has determ ned a environnental inpact report is

necessary.
The purpose of a notice of preparation is to
gather information fromresource agencies and interested

parties on what should be included in an environnent al

| npact report. Follow ng the notice of preparation public

coment period, the State Water Board will review all
comments recei ved and other avail able information and use
that information to prepare a draft environnental inpact

report.

KCW COURT REPORTERS  707. 443. 7067
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Shown here is a list of the typical resource
areas we plan to evaluate in our CEQA process. Sone of
this informati on was evaluated in FERC s Environnent al
| npact Statenent and the Klamath Hydroel ectric Settl enent
Agreenents' joint CEQA-NEPA docunent, and to the extent
possible, we would like to use that information.

So follow ng devel opnent of a draft
envi ronnental inpact report, the State Water Board w ||
| ssue the draft environnmental inpact report with a m nimum
30-day public comrent period. The draft environnental
| npact report will include itens |ike a detailed
description of project alternatives, mtigation neasures
to reduce inpacts to resource areas and a description of
envi ronnment al basel i ne conditi ons.

Simlar to the notice of preparation public
coment period, the State Water Board will consider all
coments received on the final environnental inpact
report. Follow ng issuance or concurrent with the final
environnmental inpact report, the State Water Board w ||
take an action on PacifiCorp's water quality certification
application.

The CEQA- proposed objectives identified in our
notice of preparation are nodify the Kl amath Hydroel ectric
Project as needed to conply with California water quality

standards and in conformance with nmandatory conditions

KCW COURT REPORTERS  707. 443. 7067
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establi shed as part of the Federal Energy Regul atory
Comm ssion relicensing process and mandatory conditions
and continue to generate power froma renewabl e resource
to serve Klamath Hydroel ectric Project custoners to the
extent conpatible with water quality standards and
mandat ory conditions established as part of the Federal
Ener gy Regul atory Commi ssion relicensing process.

If a water quality certification is issued, its
condi ti ons beconme mandatory and must be inplenented in the
FERC | i cense.

Qur CEQA approach is to focus on the California
portion of the Klamath Hydroel ectric Project and use
FERC s EIS and the Klamath Hydroel ectric Settl enent
Agreenents' joint CEQA- NEPA document in devel opnent of our
envi ronnental inpact report and to use the information
gathered by the scientific comunity, settlenent
agreenents, tribes, PacifiCorp, CEQA commenters and ot her
sour ces.

The alternatives we've identified include a
range, from Pacifi Corp's project as proposed in the water
quality certification application, which is continued
operations with additional environnmental neasures al ong
wth the State Water Board's condition of mandatory
conditions, to full main stem Kl amat h Hydroel ectric

Project facility renoval. Oher alternatives include

KCW COURT REPORTERS  707. 443. 7067
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I mpl ement ati on of Settlenent Agreement neasures, FERC s
staff alternative and partial facility renoval scenari os.

Recei ving input on these alternatives is a key
part of this scoping process. Al comments received
during the comrent period, including comrents received on
the 2008 notice of preparation, will be considered.

Sone key itens that we are interested in hearing
fromthe public and resource agencies include the range of
alternatives or specific alternatives that we should be
considering, potential inpacts that shoul d be eval uated,
potential mtigation neasures, and any other itens that
you feel is relevant to this process.

If you would like to provide witten coments,
pl ease provide themprior to January 29, 2016, to the
physical or e-mail addresses shown here. |[|'ve also
included a link to our project website which is a good
resource available to the public. W'IIl repost updated
Kl amat h Hydroel ectric Project information to PacifiCorp's
wat er quality certification applications or this
Power Poi nt .

Thi s concludes ny portion of the presentation,
and I'll be turning it back over to Jeff for the question
and comment portion of today's neeting. Thank you.

MR. WETZEL: Thank you. So before we go into

the comment portion, where the public can give conments,

KCW COURT REPORTERS  707. 443. 7067
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we' Il offer a short question-and-answer session right now
for those who have general questions or questions rel ated
to the overall process. And cone on up, please take the
m cr ophone, and when gi ving questions or comments, do

first and |last nanme spelling. Turn that on as well.

FELI CE PACE: Ckay. Felice Pace. |1'mhere on
behal f of nyself today -- F-e-l-i-c-e P-a-c-e -- and ny
guestion is about these -- the scope of what you're going

to be looking at in terns of water quality, because the
one thing -- one of the things that has not been assessed
IS whether there are toxic | egacies around these
facilities.

Very often when you have old electric generation
facilities, you have PCPs and things |like that and ot her
chem cals that can leech into the water, and as far as |
know, that's been un-assessed, and | was wondering if
that's within the scope because of possible inpacts to
wat er quality and because it's the only thing that | could
think of that hasn't been assessed. W have so nuch
science on so many things. | was curious about that.
Thank you.

M5. RAGAZZI: So as part of the FERC relicensing
process and devel opnent of the water quality
certification, we need to |look at the project's ability to

neet water quality standards, so those are including the

KCW COURT REPORTERS  707. 443. 7067
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paraneters that you nentioned earlier.

We need to nmake sure that the whole project as a
whol e conplies wth water quality objectives and standards
that say you need this nuch di ssol ved oxygen, you need
these |l evels of water quality, so if we receive those
types of comments -- and you raised that here -- that
woul d be sonmething we would include in our eval uation of
the project as well.

Were there any ot her questions before we nove on
to comment s?

KONRAD FI SHER: | was just curious. The
obj ectives don't seemto jive wth the scope objective, to
conply with the Cean Water Act, to bring the project in
conpliance with the C ean Water Act. The scope includes
dam renoval, so should the objective maybe be slightly
different, not to continue generating power or |east other
possi bl e obj ectives?

Second was about scope. |Is it possible to bring
California into conpliance with the C ean Water Act
wi t hout Oregon's cooperation or wthout exerting sone of
California's possible authority over O egon?

M5. RAGAZZI: So two questions, one was on the
obj ectives. The second objective tal ks about continued
power generation, but the second half of that says when

you al so consider ability to neet water quality standards,

KCW COURT REPORTERS  707. 443. 7067
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so as we devel op the CEQA docunent, as we do our

eval uation, we'll have to | ook at whether or not continued
operation and power generation will allow us to neet water
quality standards or not, and that's why one of the
alternatives is full damrenoval, so that is an objective.
It may not be an achi evabl e objective. W'Il|l have to see
t hat through the eval uation

The second question was on?

KONRAD FI SHER: Scope. Can California --

M5. RAGAZZI: Scope and Oregon. Thank you.

KONRAD FI SHER:  Yeah.

M5. RAGAZZI: W will be | ooking and working
cooperatively with Oregon. W do comrmunicate with O egon,
and we will be looking at the water that cones from
Oregon, because obviously, we need to know what's goi ng on
up there and be able to condition the certification to
neet water quality standards in California. W don't have
direct control over what happens in Oregon, but the entire
project as a whole needs to be able to conply with water
gual ity standards.

Any ot her questions or --

PAUL ROHDE: MW nane's Paul Rohde, R-o0-h-d-e.

"' munclear how the EI'S process progressed,
because | know that the settlenent process asked that the

State delay their EIR process, and then that was a del ay

KCW COURT REPORTERS  707. 443. 7067
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and then there was a restarting of the process again, and
"' muncl ear on how that progressed and then why it is that
It wll take another year to conplete your ElIR process.
That's ny general question.

M5. RAGAZZI: So where have we been and where
are we going?

Thi s process has been ongoing for a long tine,
since 2006 is when PacifiCorp's license expired. The
Water Board initiated the CEQA process previously. There
was a request fromsettlenent parties to have an abeyance,
whi ch basically put a hold on the certification process,
so that put a hold on the water quality certification
application which included the CEQA process at that point
in time. The Water Board was still engaged in what was
going on in the Klamath, neeting with tribes in the area
as we went through that abeyance peri od.

The abeyance lifted. When the abeyance |ifted,
that's when we started to work again on the water quality
certification process in earnest, and so Pacifi Corp

submtted an updated water quality certification

application, which is on our web page, and right now we're

initiating the CEQA process.
We chose to reinitiate the CEQA process with a
new noti ce of preparation because there's been a ton of

information that's occurred in the past few years.

KCW COURT REPORTERS  707. 443. 7067
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There's a lot of newinformation we wanted to take into
account, recogni ze that the KHSA, the Kl anmath

Hydroel ectric Settlenent Agreenent, EIR'EIS is avail able
to us now and so we wanted to fold all of that into the
mx, So we reinitiated that process now.

The CEQA process before was only getting
started, so we had started scoping neetings and started
the initial steps. W'Il take what was devel oped as part
of that process and fold in what we hear here today
t hrough these neetings, but we haven't gotten very far in
the CEQA process. That's why it's going to take a | ot of
tine.

If you' ve seen the Klamath Hydroel ectric
Settlenent Agreenent EIREIS, it's a huge docunent.
There's also a ton of information fromthe Environnent
Measures | nplenentation Conmttee as well as fromthe FERC
process previous to that, so we need to fold all that in.
That's why we're anticipating we'll get a draft EIR out
|ater this year. |It's going to take a lot of tinme to pull
all that information together and put a docunent out.

LI SA ROBERTS: Lisa Roberts -- easy to spell,
R-o0-b-e-r-t-s. | have a further question, |I think it's a
point of clarification on the second objective for the
CEQA process, and ny question is it references certifying

the project to the extent that it's conpatible with water

KCW COURT REPORTERS  707. 443. 7067
21




© 00 N o o b~ w N P

N DN N DN DM NN P P P PP P PR
ag b~ wWw N B O © 0o N oo 0o B~ W N B o

quality standards. |Is it possible to certify the project
know ng that the water quality will not neet those
st andar ds?

M5. RAGAZZI: So the certification is the State
Wat er Board saying that, with the conditions we're
| nposing, the project will neet water quality standards.

W woul dn't be certifying a project that didn't
nmeet water quality standards; however, we could put
conditions on the project that would allow it to neet
wat er quality standards, and one of those is a possible --
a range of alternatives. One of those alternatives could
be full dam renoval

W don't know what the final project's going to
be, but it could be any range, and the Water Board in the
end does need to certify that the project will neet water
qual ity standards.

CINDY GERARD: Hi. M nane is G ndy Cerard,
Ge-r-a-r-d. | don't know nmuch about this munbo-junbo. |
just know I've lived around here for a long tine.

When | noved here years ago, the water would

fluctuate, but it still was clean. Al | know now, in the

| ast, what, six years or better that you guys have
prom sed we're going to get sonething done, our water is
wor se and worse and wor se.

Now we can't go in the water, our dogs can't
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drink fromthe water, and we still have tourists com ng
here eating the fish fromthat yucky water

| know they've taken and given Trinity nore
water to flush it out, but it seens nobody cares about
here. It's just continually gotten worse.

We noved here because -- and a lot of the
famlies are here because there is good water, and a | ot
of these people in the tribe, they depend on the salnon to
cone fromthis water and they're still eating it, so, you
know, if it's Water Quality Control Board and we're
tal ki ng about the dans and we're prom sed sonething's
going to be done for years and years and you guys are
going to look into it, when do you?

You know, when we can pick out a jar of water
and it's green, when does sonebody take note of that, you
know?

| have gotten poisoned fromthe water here, and
It's taken ne a ot of years to get better, and | don't
want to get poisoned again, so |'mwondering when is
sonebody actually going to answer these questions and when
IS sonmet hing going to be done.

M5. RAGAZZI: W're actively engaged now. W
are, as | said, trying to get the draft EIR out later this
year. That was a lot of a comment, too, so | think we're

ready to nove to the comment phase. |I'mgoing to let Jeff
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get that started unless there's a question.

FRANKI E MYERS: Yeah. Frankie Mers,
F-r-a-k-i-e My-e-r-s. M question is: Howis the Water
Board going to review culture and cul tural resource,
tribal cultural resources?

M5. RAGAZZI: So we actually have our cultural

resources consultant sitting right there, so she's here to

participate in all these neetings and hear, you know, what

you guys have to say in terns of all your coments. W

received a |lot of comments previously, too, so we'll be
taking those all into account as well.

We'll also be consulting with the tribes, so one
of the things that's happened recently -- independent of

this we would be doing this, but Assenbly Bill 52 passed,
and that is an opportunity for tribes to engage in the

CEQA process and to consult with State agencies on the

devel opnent of projects, so we'll be engagi ng through that

venue for tribes that want to engage in that process.
We'll also be reaching out and working with tribes, too,
to make sure we're aware of what your cultural concerns

ar e.

Al'so, in the Basin Plan, there's been a big push

to put in sone water quality objectives that are specific
to cultural resource, subsistence fishing, those types of

things, so if you have specific things you want to cal
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out for us to pay attention to, please do so.

MR, WETZEL: (Okay, so we'll get started wth the

coment portion. | think we have about 15 or so cards, so

we'll go about five-minute tine allotnent, and the first
speaker tonight will be Craig Tucker followed by Dave
Meur er.

CRAI G TUCKER: Thank you, and | really

appreci ate you guys. The Tribe requested you guys stop in

Ol eans as you traveled upriver, and | appreciate you guys

acquiescing that request. | think it's really inportant
that the people who |live here have access to the process.
| appreciate that.

| want to appreciate the Water Board for
responding to the settlenment parties' request for an
abeyance five years ago, and | think it's been to the
consternation of both people on Water Board staff and
people in the community who felt |ike the |ast few years
we' ve been really spinning our wheels trying to pass a
bill in Congress so we could see damrenoval happen
t hrough negoti ated settl enent.

It's not been off and on. There's been a |ot of
progress in the last five years to get us to the endgane,
and | point out we passed SB76 in O egon which allows to
collect $200 million from Pacifi Corp ratepayers. That

coll ection of that noney was approved by public utility
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comm ssions in California and Oregon, and that's a big
step forward.

We had, when the California Water Bond passed,
we have in that water bond $250 million directed for
| npl emrentation of Klamath dam renoval settlenent, so we
have $450 million on the table for damrenoval .

W al so had a DO receive the EI S/EIR that
eval uated dam renoval and concl uded or recomended dam
renoval as the preferred option. W had a secretari al
determ nati on overvi ew report which dug deeper into the
sci ence and answered sonme of these questions about toxins
upstream and how sedi nent woul d be transported within dam
renoval , and then we generated tons and tons of publicity.
W were the feature of docunentaries and filnms. | think
basel i ne awar eness gets us cl oser.

In the end, we failed to pass a bill in the U S
Congress, and that led to the term nation of parts of
t hese agreenents, but the Klamath Hydroel ectric Settl enent
Agreenment has not termnated. It's still there.

Recently, PacifiCorp has articulated to the
press that that is their preferred path forward is
| npl enentation of KHSA. | would say it is the view of the
Karuk Tribe that is the best way to secure damrenoval is
to negotiate settlenent wth the conpany, but if that

doesn't happen for whatever reason, if the T's aren't
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crossed and the |'s aren't dotted, this process becones
t he backstop, so we really need you guys to do an amazi ng
j ob evaluating the range of options, and we | ook forward
to having the governnment consultations with the Water
Board, and it is the view of the Karuk Tri be, based on the
data at hand, that it would be inpossible to permt these
dans' operation in a manner that conplies with the Federal
Cl ean Water Act, and we'll be providing nmuch nore
conpr ehensi ve coments in witing by the end of the week.
Thanks again for com ng out.

MR. VWETZEL: Thank you.

Dave Meurer is next with Bob Rohde on deck.

DAVE MEURER: Dave Meurer, Me-u-r-e-r, and |'m
with the office of California State Senator Ted Gai nes.

| want to start out by saying thank you to the
Karuk Tribe for making this comunity space avail abl e.
Jerm Attabury, | don't knowif he's here, but | called
Buster and said, "Are you going to be in Yreka or Ol eans?
|'"'mgoing to be in Oleans.”" |[|f he doesn't show up, I'm
going to hear from him

My purpose for being here is -- also, by the
way, thank you to the Board. It's really a big deal for
you to cone out to the non-boom ng netropolitan areas |ike
O | eans, where affected comunities are invol ved,

| am here to conduct our own scopi ng session and
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tolisten. As Craig just noted, this has been a conpl ex
I ssue, a lot of noving parts, and sone -- all the action
kind of has been at the federal |evel and now sone things
| ook |ike they're kind of shifting to the State, so |'m
here to listen.

Senator Gaines is interested in playing a
peacenmaki ng rol e and seeing communities get well together
and listening to you as to what that m ght |ook |ike.
There are noving goal posts, so we're kind of watching and,
agai n, |istening.

| was up in Klamath Falls listening to the farm
comunity, their concerns. | want to hear fromtri bal
comuni ti es and ot her stakehol ders, the environnental
communi ty, and agai n, about where do we go, how do we get
there, and what are your key concerns, but |'mhere to
listen, not really comment, so thank you. You can catch
me after the neeting. Thank you.

MR. VWETZEL: Thank you very nuch.

Bob Rohde foll owed by Felice Pace.

BOB ROHDE: M nane is Bob Rohde, R-o0-h-d-e.
I"'ma retired district conservationist fromUSDA. Before
that, | was a director of the watershed restoration for
the Yurok Tribe, and before that, | was natural resources
manager for the Karuk Tribe from 1991 to 2000.

When | left in 2000, | had a severe -- ny wife
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had a severe condition and I had to |l eave. | had just
conpleted a report for the Karuk Tribe with Pacifi Corp
that was called "The Fi sh Passage Conditions on the Upper
Klamath River" and so | just nade a copy of the cover to
make sure that you included this in your analysis, and
|'ve provided ny informati on on the attachnent.

One of the general m sconceptions about this
report when we -- we did a really detailed analysis of the
reservoirs and the imtations of getting fish past the
dans. It's areally well-prepared report, what | was
able to do, so work with PacifiCorp and we hired a
mut ual | y-acceptabl e consulting firmout of Wshi ngton
State and they did a detailed analysis of all the reaches,
fromlron Gate to Link River. W even have in here the
drawi ngs of the of the dans and how they were constructed,
how t he pl unbi ng works and everything el se, but one of the
m sconcepti ons about the report that |I've heard since it
was prepared was that everyone just naturally draws the
conclusion that it's going to be really difficult to get
fall Chinook through the system given the inpedi nents and
the water quality, but at the time we were really thinking
initially that we would focus on the spring Chinook,
because the spring Chinook cone at a tinme when the
irrigators aren't using the water and -- and there's a | ot

of water in the systemand the water quality inproves

KCW COURT REPORTERS  707. 443. 7067

29




© 00 N o o b~ w N P

N DN N DN DM NN P P P PP P PR
ag b~ wWw N B O © 0o N oo 0o B~ W N B o

because there so nmuch water in the system Basically, the
irrigators are even getting rid of water off their fields,
trying to prepare for early planting, so it really -- |I'm
not saying that we wouldn't eventually be able to tackle
the fall Chinook, certainly we would, but the spring

Chi nook offers a win-win kind of a solution and so |'ve

i ncluded al so a copy of "The Spring Chi nook Refuse Report"”
fromthe Sal non River Restoration Council that | also want
you to consi der.

The spring Chi nook have been suffering since
conquest, and so they really need our help, and we have a
seed source here on the Sal non River that could serve for
rei ntroduction, but along the way, when we took a | ook at
the river and the inpedinents, Copco 1 really is a major
| npedi nrent. There is no easy way to get fish beyond
Copco 1, and we may not have to take the whole damout if
we just cut open the damso that the fish could mgrate
t hrough. You know, sand off the edges so that they don't
run of f the rough edges. That woul d be a trenmendous
| mprovenent .

There's also a possibility that we could get
fish through Iron Gate through the energency spillway and
adj ust the elevations of the lake to allow for the various
life cycles to nove through, so Iron Gate woul d probably

have to stay in place while we're working on Copco
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anyways, because we're going to have a fair anount of
mercury in the system a lot of sludge and sedi nent that
has built up, so we would need probably Iron Gate in place
to catch that as it noved downstream

Also, | think it's inportant to think of the
dans and the hydroelectric plants as point sources,
because they fall under the definition of point sources if
the water's discharged at specific | ocations.

| also think it's inportant we | ook at the
hydroel ectric plants as a problemthat is perpetuating
wat er quality problens by churning the water up, aerating
the al gae and that sort of thing.

One of the nost striking things that | renenber
fromthe first relicensing process was Dr. Kari Norgaard's
report that pointed out that the dans were functionally
genoci de on the native people of the region. | think you
need to get back and | ook at that as well. Thank you.

MR. VWETZEL: Thank you very nuch.

Felice followed by -- I'"'mgoing to ness this
up -- Bethany Reis, Sandy Bar Ranch.

FELI CE PACE: (Good norning. M nane is Felice
Pace. | think you spelled it enough by now.

| want folks to know | spoke |ast night in
Arcata on behalf of the Sierra Club. The Sierra Cub is

on the record in this process and is strongly for dam
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renmoval . The Sierra C ub does not believe that these dans
can be certified as conpliant wwth the Cean Water Act and
IS going to stay engaged, | hope. | represent the water,
North Coast Water. |'mtheir water chair.

| want to acknow edge the el ders here and
acknowl edge the Creator that gave us this land to stand on
and this river to work for, and it's great to be with all
of you and to be on this Karuk land, and |I'm grateful for
the ability to be here, and whatever wisdomis in what |
say cones fromthe spirits of these nountains.

This is on behalf of nyself: M nane is Felice
Pace. |'ve lived in the river basin for 40 years, 25 up
on the Scott River and the last 15 at Klamath 3 en on the
Yur ok reservation about five river mles up.

| began working for Klamath R ver restoration in
1986 with sone of the people that are in this room and
|"man editor and principal witer of Kl anBl og, and
anyway, the State Water Board' s nunber one, the State
Wat er Board's responsibility. In this instance, the State
Water Board's primary responsibility is to honor the North
Coast Basin Plan which inplenents the Cean Water Act and
the California portions of the Klamath Ri ver Basin.

Honoring the Basin Plan by faithfully adhering
toits provisions will fulfill the State Water Board's

responsibility to protect the beneficial uses of the
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Klamath River and its waters, including Klamath River
sal non, the aquatic ecosystens on which those sal non
depend, and the cultural uses of sal non by the indigenous,

native people of the Klamath Ri ver Basin.

In this regard, | call your particular attention

to the follow ng key basic plan requirenent which you can

find on page 3-1.00 of the Basin Plan:

Controll able water quality factors shall conform

to the water quality objectives contained

herein. Wen other factors result in the

degradati on of water quality beyond the |evels
or limts established herein as water quality
obj ectives, then controllable factors shall not
cause further degradation of water quality.

Control |l able water quality factors are those

actions, conditions, or circunstances resulting

fromman's activities that may influence the
quality of the waters of the State and that may
be reasonably controll ed.

The record is clear and the data do not |ie.
Paci fi Corp's Klamath Hydroel ectric Project receives poor
quality water fromthe upper basin and nmakes that water
quality much worse, in violation of the Basin Plan.
Furthernore, the hydroel ectric project nmakes the water

quality worse in ways that scientists and water quality
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speci al i sts, some of whomwork right here on this |and, as
well as in Oregon State University and other universities,
t hreat ens human heal th and danages Kl amath Ri ver sal non
and the aquatic ecosystens on which those sal non depend.

No anmount of mitigation can render PacifiCorp's
Kl amat h project conpliant with the basin plan, including
the "no further degradation” provision cited above,

t herefore no anbunt of mtigation can justify certifying
that the project is conpliant.

The people of the Klamath Ri ver Basin, many of
whom have devoted their lives to restoring the river,
expect the State Water Board to do its duty by declaring
the Klamath Hydroel ectric Project ineligible for
certification as C ean Water Act conpliant.

| got to turn the page.

My second nessage to the Board is just to get on
wthit. W have already had four 401 certification
abeyances, two environnental inpact statenents, and one
envi ronnment al inpact report.

The EIS s and EIR s al ready conpl eted have taken
hard | ooks at the inpacts of the project, including a
relicense project, renoval of four dans, and all other
feasible alternatives. The State Water Board shoul d use
that information, and all of us here | am sure, including

the tribes, the agencies, the restoration councils and the
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citizens, will help you find whatever you need to conplete
this process, so in the nane of justice and propriety,
pl ease just get on with it.

Third point: Do not aid and abet -- this is ny
| ast point. Thank you for the indulgence. But ny |ast
point: Do not aid and abet Pacifi Corp's delay strategy.

| ama PacifiCorp ratepayer. That neans | get
ny electricity fromand pay ny power bill to PacifiCorp
The conpany says it's acting in ny interests, but
Paci fi Corp's behavior shows its priority. It prioritizes
st ockhol der interests over the interests of its
r at epayers.

Using PacifiCorp's own data, the California
Ener gy Conmi ssion cal cul ated that renoving the dans woul d
be about 114 mllion less costly than relicensing the
project, installing the fish | adders, etcetera. Referring
to those cal cul ati ons, CDCC Conm ssi oner Geesman said the
new anal ysis clearly indicates that it's best for the
rat epayers that these four dams be renopved.

Inits 27 EIR, FERC calcul ated that if
relicensed with nodern requi renents al ready approved by
the adm nistrative | aw judge in the FERC process, the
project would operate at a $20 mllion | oss each and every
year, FERC EIS table 4.3 on page 4-2.

Certainly, clearly, relicensing a hydroelectric
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project that will lose 20 mllion each year does not mneke
common sense and is not in the interest of PacifiCorp's
rat epayers, whether those ratepayers live, like ne, in
Northern California, or in Oregon, |daho, or U ah.

If the dans conme out, PacifiCorp nust find or
buil d replacenent power. |If the dans are relicensed, the
project will lose 20 mllion. That nmeans the status quo,
year-after-year |icenses wthout changi ng maxim zes
sharehol der equity as conpared to relicensing or dam
renoval . Pacifi Corp's stockholders' interest is delay,
and that is precisely what Pacifi Corp corporate operatives
have pursued, so I'mjust going to say in these
negoti ations that people are going back into, keep that in
mnd. Their interest is delay, and we have to get on with
iIt. No linking back of the KBRA into this process to get
It further mred up. Let's get on with damrenoval.

Thank you.

MR. VETZEL: Sandy Bar.

BLYTHE REIS: |1'll give it to you
el ectronically, too.

MR. WETZEL: -- followed by Frankie Myers.

BLYTHE REIS: M nane is Blythe Reis. | amthe
owner of Sandy Bar Ranch along with ny husband, Mark
DuPont. It's a recreational business with focus on

fishing in the fall and a lot of famlies that cone in the
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summers, and we submitted coments in 2008. W'l
resubmt sonme witten coments now, but just wanted to go
on record as saying that since 2008, we've really seen a
huge anmount of algae in the water and it's affected
drastically our summer business, which was an alternative
we had devel oped to the fact that the fishing business had
started dying out as a result of not having any fish in
the river, so wanted to nake sure that that went on
record.

We also have a little research station there,
it's with the Karuk Tribe and the University of O egon,
and | want to make sure that those reports go into the
cl ean water analysis of the studies they've been doing on
fish di sease and water tenp and quality there and just --
just put in a concern that even though there may be sone
effects fromdamrenoval to businesses like us in the
short-termas the dans cone down and perhaps there's nore
sedinment in the system in the long-term this is just
going to be beneficial to businesses |like us and that |
encourage us to think long-termover short-term Thank
you.

MR. WETZEL: Thank you.

Frankie Myers foll owed by Mark DuPont.

FRANKI E MYERS: Ai -yu- kwee. Nek-now Frankie

Myers. May a koom an chuk -- (speaking in tribal
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| anguage.) | want to thank you for com ng here and
nmeeting with us and as well as thank you for the abeyances
that we've been granted over the past few years to try to
solve the issues on the Klamath River.

|'"'ma representative of the Klamath Justice
Coalition as well as a cultural practitioner. M coments
today will be in regards to the cultural resources on the
Kl amat h River.

We believe, as a people, that there's no way for
us to -- for our cultural resources to be met with dans on
the Klamath River. There's no way for themto be net for
our needs as a people. W want themto cone out. W'd
like for the only option to be damrenoval. There's no
other way for us to feel that our needs have been net or
the resources have been net in a spiritual way wth them
in, and they need to cone out.

| agree with M. Pace that we need to nove on.
W need to nove forward as quickly as we can, and know
t hat you have the support of the people here in noving
forward with damrenoval 100 percent. Thank you

MR. WETZEL: Thank you.

Mar k DuPont .

AUDI ENCE MEMBER: He stepped out of the room

MR. VWETZEL: |Is he com ng back?

AUDI ENCE MEMBER:  Yeah.
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MR VWETZEL: We'Ill put hi mnext.

Mol i Myers is next followed by difford
Mar shal | .

AUDI ENCE MEMBER: She'll be right back.

MR WETZEL: Set her aside. difford?

CLI FFORD MARSHALL: Good norning. M nane is
Clifford Marshall. [I'ma fierce and m ghty warrior and
"1l fight to the death for my sovereign rights. |'m
former chairman at the Hoopa Valley Tribe at the tine that
t he KBRA was negotiated, and the Hoopa Valley Tribe is the
tribe that did not agree and did not sign on with the
KBRA. | appreciate that after ten years and |I've referred
to this as KBRA was a ruse, and | think hindsight is
al ways 20/ 20.

| believe we have bl own a decade. W' ve | ost
the opportunity, but | would also point out that the
California board that you represent is part and party to
that ruse. | don't understand to this day how a state
agency can ignore environnental |aws, environnental
studies |ike the Hardy Report, Hardy Il Report, set
m nimum flows for the river, only allow the KBRA to all ow
Oregon to keep 375,000 acre feet of water a year that
shoul d have been in the river for fish, and because of
this board' s inactivity, refusal to set water quality

standard for the Klamath River, the |last year has -- ten
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years has turned the Klamath River into a sewer for
Or egon.

We tal k about environmental destruction, and |
believe the destruction is because of the policy of not
doing anything for ten years that this river here, and
everybody can attest to this, toxic algae is deadly.

In the | ast ten years, we have signs now, toxic
algae is deadly. There's a man who lives in this town
whose horses died, so it's toxic enough to kill horses.
You can't let your dogs in the river. You can't |let your
kids in the river.

This is the board that is supposed to set the
wat er quality standards. It didn't doit. It held it in
abeyance. | don't know what the California WId and
Scenic Rivers Act neans or the Federal WId and Scenic
Ri vers Act means or the Environnental Protection Act or
t he Endangered Species Act if you can just hold it in
abeyance until something dies. | think oh, um yeah, um
now we going to do that now. Ten years of nothing, and
the people are saying let's nove on with it.

Bei ng a nenber of the Hoopa Valley Tribe, which
Is the largest | and-based tribe in the State of
California, Hoopa Valley Tribe has |egally-defensible,
reserved water rights, and people don't just rel ease water

to the Trinity River. Hoopa Valley Tribe sends a federal
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attorney down to Fresno every year and file a lawsuit,
costs thousands of dollars, to sue for water that should
be in the river anyway, and we do it because we have a
right and it's also in the C/P, California Central Valley
Plan, that there's a legal obligation by the State to
mtigate for damages to the fishery.

You don't need a cultural resources specialist.
You need a specialist in Federal I|Indian Law that
under st ands what reserved water rights, US v. Wnters
wat er rights neans. That's what Hoopa stands on, and we
sue. Every year we got to sue. W get 50,000 acre feet
of water for the Klamath Ri ver.

Ten years of KBRA and negotiation and protest
and etcetera, etcetera, etcetera hasn't put one extra
gal l on of water back into the Klamath Ri ver.

You have to address the 375,000 acre feet that

Oregon has now grown accustoned to, and we have to figure

out how we're going to get that back. There's got to be a

base flow for this wild river out here, for the species
that live, that live init, or survive init at this
poi nt .

The KBRA was a wonderful dance, let's all sit
down, sing "Kunbaya" and hol d hands, but anybody and
everybody that supported that needs to take a real hard

| ook at that whole strategy. | just heard a list of
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wonder ful things acconplished during the KBRA. | can't
di sagree nore because the river is virtually dead, and
when you read the paper yesterday, it said 90 percent of
the progeny is dead.

| realize I'mtalking to the -- we're the ants

and you're the drones, so we're just the little peopl e,

except that there are two tribes in the Lower Klamath with

reserved water rights whose rights nmake us bi gger than
ants.

There's a FERC process that's going on that was

underm ned and it was held in abeyance, too, so as we cone

around to the FERC relicensing process -- | should have
asked this question when you asked for questions -- you
don't have the authority to order damrenoval, and
everybody in this roomshould know that. That's a FERC
job. That's the only process.

You can set -- you can issue a permt or not,
and then you get to manage your permt, but w thout water
gqual ity standards, what does that nean?

You haven't set water quality standards for the
Scott and Shasta River. They're al nost dead.

I"mkilling the messenger here, but the truth's
got to be said. W've got to nove forward. This river

can't take another ten years of what good intentions.

It's got to be dealt with legally, and ny reason for being
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here is just this: Don't beconme an obstacle to dam
removal with bureaucratic dances and all the other stuff
that you're going to do now because the science was there
ten years ago. Nothing' s been -- you got a | ot nore.

| think it's true the KBRA is proof-positive

that 375,000 acre feet of water is sonmething that this

river cannot live without. This river is al nbst dead. No

one's protected it, not for the citizens or the State of
California or the tribes who have rights toit. It's --
it's really that bad. W hope that the State is prepared
to and willing to viewit as necessary to restore this
river.

FERC relicensing process is a process that says
t hey have to either provide for volitional fish passage or
abandon their license. When that happens, we wll all be
able to share a victory in that. Until that happens, we
get to do the bureaucratic dance and you guys get to do
docunents like this. Don't inpress the ants. Action
| npresses the ants. No action for ten years. | hope that
California does better than the |ast adm nistration.

M5. RAGAZZI: Thank you.

Make one statement for nmy attorney's benefit
because | think she would think | was remss if | didn't
say that the State Water Board does feel it has the

authority to order damrenoval as part of its
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certification, in which case it would be incorporated into

the FERC | icense. W're not debating here today. W're
j ust accepting conments.

MR VETZEL: WMark DuPont .

AUDI ENCE MEMBER: 1'Ill let you know if he cones
back.

MR. WETZEL: Molli Mers followed by Chris
Hat t on.

MOLLI MYERS: Mdlli Mers, Mo-l-I-i My-e-r-s.

So |I've net you guys before. It's really hard

for me not to be enotional today because you know we have
done this before and |I've made these conments before, and
| guess you know nobody is denying we have nmade m st akes.
| think we all know that. | think you guys know t hat

you -- | think you guys probably feel |ike you' ve nmade

m stakes, but | do think it's clear that we are noving
forward and | think you guys do know that you have the
opportunity now to, like you said, to order damrenova
and | think that you've seen how inportant it is to the
peopl e that conme from here.

You know, growi ng up, ny dad was a traditional
fi sherman, and ny brothers, and now ny husband, you know,
and so | have seen the decline of the fish firsthand and |
just think that, you know, nowis the tine that we all

have a chance to make a difference, |ike a real
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di fference, and you guys have the opportunity to do the
right thing and order damrenoval because you know t hat
it's right, and there's science and there's a cul tural
resources specialist and, you know, there's -- everything
points to this being the right thing to do for the river

and for the people, and we had hoped that we wouldn't end

up, after damrenoval, fighting for water -- maybe that
was inevitable fromthe beginning -- but we're noving
forward and, you know, | just wanted to nmake sure that |

cane here today again to |l et you guys know that you have
the opportunity to do the right thing and to save this
river that desperately does need protection, so | do
appreci ate you guys comng here today. | hope to not have
to do this again.

MR. WETZEL: And Chris Hatton foll owed by
Annelia H |l man.

CHRI S HATTON:. Chris Hatton, G h-r-i-s
Ha-t-t-o-n, and thanks for com ng here today. | just --
| recognize a lot of your faces, been here before, and |
run -- ny wife and | run the Sandy River Qutpost, it's a
smal|l store in Sonmes Bar, and | wanted to speak on behal f
of the small business comunity along the river.

|'"'mnot sure if you guys rode out from Arcata
today and then will be continuing on to Yreka so you can

see kind of the state of your average small town al ong the
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Klamath River right now, and I think there's a real
connecti on between how these towns | ook and how the river
Is, and | know our, you know, store has -- | feel |ike
we' ve, you know, we've done okay over these |last ten
years. We've grown, we've gotten bigger, and | see that
connection as because we are next to the Sal non River and
there's a beautiful streamthere. There's beautiful water
quality. People cone in the summer and swmand it's a
real refuge both for people and for fish, and | think that
abundance coul d exi st throughout this river canyon if we
took these dans out, and so | hope that you reflect on the
connecti on between people and communities and water
quality.

| nean, the odd thing is that if you drive al ong
today, this is about as beautiful as the Kl amath ever
| ooks right now It's big, it's full of water, and | feel
| i ke the tragedy of the Klamath is that contrast of we all
know it's this big, beautiful river that provides
abundance, and then we walk in it in the sumrer and, you
know, al gae sticks to your feet and it's -- it's -- it's
-- it's dying. It really is dying.

And it's the nost beautiful place. It's a
really beautiful place. People don't see how beautiful it
isin times |like this and how awful it is in the sunmer,

and you guys have a right to do it, and nowis the tine to
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doit, and it's tine to take the danms out and it's tine to
give this place a little Iife and give it hope, otherw se
it's done and we're like the rest of this -- this place
that is -- it's just it's tinme to take the dans out.

W' ve done enough, and you guys can do that, and we need
to all get together and do that because that's what we
have to do.

MR. WETZEL: Annelia followed by Marc Robbi .

ANNELI A HI LLMAN:  Annelia Hllman. | spoke to
you last night, but | want to agai n enphasize that you
consi der the psychol ogical inpacts that this state of our
river has on our people.

The Yurok Tribe has just recently declared a
state of emergency. Qur suicide rate has skyrocket ed.
Agai n, our people are directly connected to this water
and, you know, when it's sick and unhealthy, we feel that.

You know, this is in our DNA, and we understand
what's going on and it -- it drains our psyche and, you
know, we're stressed we have to cone here, you know,
again. You know, it stresses us out. It's really
| npacting our -- our -- our health, and I don't know how
much you have | ooked into the effects that water quality
has on human health and so -- and psychol ogi cal health, so
t hat needs to be considered al so, and we're out of tine,

li ke | said.
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You have the power to do what you need to do to
get these dans out, and we are counting on you to do that,
otherwise we will take other neasures. Thank you.

M5. RAGAZZI: Thank you.

MR. VETZEL: Thank you.

Marc Robbi followed by Lisa Hi |l nman

MARC ROBBI: Thanks for comi ng out today so we
may give our input. M nanme is Marc Robbi. | raised ny
famly and we run our business, Rolling R ver Nursery and
Farm here in Oleans, right on the Klamath Ri ver.

Qur property is located right on the river. W
have a nice beach, great view of the river, and as such we
are very, very in touch with the river's quality. It's
part of our life. Fishing, boating, swnmmng are all very
| nportant parts of our life.

Sadly, our beloved river is in very, very sad
shape. Water quality in the summer is terrible. There
are folks that have referred to it as a sewer, and, you
know, it's really sad, but yes, we refer to it as a sewer
alot of times in the sunmer.

It's hard to convey maybe how bad it is. Like
Chris was saying, you cone this tine of year and the water
| ooks beautiful, but it's night and day. You know,
there's just windrows of foam W snell the river. W're

way -- we're up on a hill above the river. It snells.
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You can just day by day feeling it going downhill.

My children get sick if they go in the river.
We have stopped swinmng in the Klamath River. W used to
try to swmin the spring during snow nelt, maybe we'l|
try a plunge or two, but as soon as the snow nelt's gone,
it's not safe for us to swm M son, last tine we went
swinmmng, just sipped a little bit of water and spi ked a
maj or fever that night, no other synptons whatsoever, and,
you know, went away the next day.

You get skin rashes, ear infections. The river
isn't safe to swmin, and yeah, just can't. Wth the
toxic al gae the dans are producing, it's unsafe. Horses
die. You don't want your dog to drink the water, and the
water is too polluted and warmfor the fish. W all know
t hat .

You know, we go down to our beach. W see the
baby salnmon. You'll see little schools of themnext to
the shore. Half of them have big bl otches on them
They're sick. They're crippled. They're swinmng, um --
it's just, you know, it's just really, really sad. It is
a tragedy unfolding, you know, sumrer by sumrer, day by
day.

|"'mnot really quite sure howto tell ny
children no, you can't swmin this beautiful river that

we |ive on, you know? Qur property borders the river, you
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know? How do people allow this pollution to continue that
I s making us sick, you know, these fish sick?

Look in the river and just see little baby fry
contorted, white spots, even early in the season, you

know? It's getting worse every year, and | think that's

what a |lot of people are saying. It is getting worse
every year, earlier and earlier. 1It's affecting the
river.

Qur community depends on the salnon for their
sustenance. The salnon are traditional and necessary food
for our Karuk brothers and sisters, and as we all know,

t hese dans heat the water and breed toxic pathogens that
just outright kill the salnmon. Truly, this is an act of
genoci de agai nst the people of our community, and as such,
It nmust stop.

In so many ways these dans, and the awful water
quality conditions they seriously contribute to, you know,
really degrade our lives here, fromhealth, comunity
wel | -being, our quality of life, the economc
opportunities, property values, everything is negatively
I npacted in a direct way by the four danms in question, so
| inplore you, please do not permt these killer dans to
continue runni ng.

The science is in. The science was in ten years

ago. There is no way these danms can conti nue operating
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and legally pass the California Water Board's water

standards. It's -- it's proven. | nean it's, you know,
the evidence is in. It's piling up every year. W don't
need anynore evidence. |[It's true.

Do not relicense these dans. They nust be taken
down as soon as possible, and we thank you very nuch.

MR. WETZEL: Lisa Hillman is up, followed by
Aifford Marshall.

LI SA H LLMAN: Al -yu-ki. Lisa HIllman. [|'m
fromthe villages of Katimn, Amaikiara, Pananeni Kk,
Sawuara, and Chi nmekanee. As a very little girl, so in
our famly place at Chi mrekanee, | was able to go to the
river every day in the sumrertinme with nmy cousins. W
went down al one, crazily enough, and swam all day | ong,
and it was beautiful and | enjoyed that. | think I'"'ma
strong sw mmer because of that.

Ri ght about the tine that | got my first noon,
the river becane so congested with the thickest green
swat hs of al gae that that was what we did at the beginning
of the swimm ng season is we went and tried to pull out as
much as we could to get a little of our swi mm ng hol e back
year after year. That was inpossible, and it was okay, so
we all packed up into the car and drove what seened to be
really far to the Salnon River. | guess now it doesn't

seemthat far because we do it all the tine every year.

KCW COURT REPORTERS  707. 443. 7067
51




© 00 N o o b~ w N P

N DN N DN DM NN P P P PP P PR
ag b~ wWw N B O © 0o N oo 0o B~ W N B o

We don't go anynore to the Klamath River to
swm so the trail down to ny swimm ng hole where we had
plates and durilla and all of the greatest ganes as kids

growi ng up, that, you can't find the trail any | onger.

You can't. You can't even get there. | tried one tine.
| was really nad at ny boss. | thought okay, |I'mgoing to
go down to the river. | could not physically get down to

the river anynore fromthat trail
So here it is then, many years later, so I'm

taking ny kids so they grow up going swi mm ng, |earning

how to swmon the Sal non R ver, not at |shkeesh, which is

actual |y where we bel ong.

One year, so |l -- | went on arafting trip on
the Klamath, and this was about 2008, and it was a really
fun trip. We went with the whole famly. W were all on
that river, so | went over and swamthis kind of
traditional -- swam over to one of the other rafts and

grabbed a gun, so one of those kind of squirt guns, and I

was sw mm ng back, and | could see ny cousin's face was so

mad that | had gotten it fromhis boat, so | started
| aughi ng and was giggling so nmuch that | inadvertently

swal | owed sonme of that river water, and about three weeks

later -- | was a teacher at the tine and I was working in
schools, and | thought Ch, wow. |'mgetting this kind of
swne flu or sonething. | better go to the doctor.
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So | went and got ny blood tested, everything
checked out. The next norning, | was taken fromthe
school and | was quarantined for al nost four weeks,
naturally away fromall of ny jobs and also fromny four
children, quarantined for four weeks because of toxics
| evels of -- or lethal levels of toxins to ny liver and --
and | wasn't able to work for four weeks.

Now, in the neantinme, |'ve been working here in
the Departnent of Natural Resources as the food security
proj ect coordinator, and so one of the main -- our main
goals are is to -- to get our -- our people back to
subsi stence living. W have so many resources right here.
Way are we driving out to Eureka two hours? Wiy are we
stuck on, you know, these -- so the comodity foods?

If you don't have a car, where are you going to

get your food if you can't drive up to a place where you

can buy sonme food for an inordinate amount of noney. It's

problematic. It's problematic on many, nmany different

| evel s, but what's really problematic is the fact that |
cannot do ny job because we didn't get any sal non | ast
year, and so here it is Christnmas tine and we're wanting
to give, just to our elders, fish. W want to give them
acorns. W want to give them huckleberries. W want to
give themnative foods that should be in abundance for us.

W're not trying to -- to cut water off to feed
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sonme -- sone big porkers that have nothing to do with this
| and, that take a |lot of extra resources and toxins to
keep those suckers alive and so we can all have prinme rib
or whatever it is. No. W want to have the foods that
are right here available to us, |low carbon -- so
footprint. W have them W don't have to drive and
drive our, you know, cruddy vehicles tw hours down and
two hours back to get sone food from wherever they
produce. W want to get them here. But can we? No. No,
we can't. And this is where we need to see that as well,
so not only just for our enjoynent, not just for the
beauty of the land. W're talking food. Thank you.

MR, WETZEL: difford Marshall, followed by
Stefan Dosch. difford Marshall Sr. was the other one.
Aifford Marshall Jr.?

AUDI ENCE MEMBER: | think he had to | eave.

MR. WETZEL: Okay. We'll nove on to Stefan
Dosch fol |l owed by Ron Reed.

STEFAN DOSCH. Stefan, S-t-e-f-a-n D o-s-c-h.
Make it quick. | just earlier -- earlier it was
expressed -- | forget your nane, sir, but that you wanted
to listen to different communities and you had referred to
the community upriver as a farnmer conmmunity and this
comunity as an environnmental community, and | wanted to

address that statenent because | wanted to express that
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this community, along with the other m d-Kl amath
comunities, are nore than just environnental communities,
and as earlier stated, and this community is worKking
diligently to ensure integrity of the river in the

I nterest of human health, as well as the interests of the
river on which all the |[ife here depends on, and | just
wanted to say if your arteries were blocked and I woul d
hope that, regarding the people |ike ne hel ping make

deci sions regardi ng your condition, would | ook past, |iKke,
| ethal |evels of particulates in the blood downstreamto
make the decision on renoving that artery or that clot in
your artery.

If the water quality does neet standards here,
then there's sone serious issues in what the standards
are, because it's |ike anyone wth eyes or nose or talks
around here like -- or goes to the river and sees it can
see there's a problem It's not -- you don't need a

m croscope to see there's an issue, so | wanted to bring

that up that, like, it's cool and it's good that there are

| egal boundaries and this can hel p us nmake the right
decision, but at the end of the day, this is, like,
obviously a human health concern, and in such, it's al nost
an act of violence on the people that |ive here, and
that's unfortunately been par for the course for a while

to weaken the people in this way.
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So | just wanted to, like, the damage dealt by
the farnmers and dans upriver and give you a story of
peopl e upriver historically have a different view of the
wor |l d than people living dowriver and the ages of people
dunping into rivers, and it's been a human m stake for a
long tine, so you're going to get one story fromthose
people, but if they lived here, they'd give you the sane
story the people here are giving you. It's the people.

So | was just hoping that you would hear ne in
saying that the danage dealt by the farners and dans
upriver nust be addressed, so pl ease support the renoval
of these remnants of a dark age in human intelligence.

MR. VWETZEL: Thank you.

Ron Reed followed by WII Harnon.

RON REED: Hello. M nane is Ron Reed, and at
one point I was a native Karuk. | grew up not
under st andi ng the contenporary world because we was taught
the traditional ways of life. Wth those traditional ways
of life, we participate in the cerenonies.

Sonme of ny first nmenories were cerenonies and
harvesting traditional foods. A lot of the world that was
the way it was explained to ne then didn't nake sense to
me because the contenporary issues that -- about getting
food on the table, not having to run to the store and

bei ng poor and not being able to live |ike everybody el se,
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so it was pretty hard to understand the inherent
responsibilities of a traditional famly, a nedicinal
famly that took care of our Wirld Renewal cerenonies,
t ook care of our ways of life.

| come froma famly of nedicine doctors and fa
too wee ans and common people. | feel like |I'ma product
of inter-generational trauma that has stripped the
scientific know edge of who we are as a people that was
handed down generation after generation after generation
for a very long tine.

We had people so smart in each village that we
didn't need anybody el se anywhere el se. W had a conpl ex

process of dealing with our social, physical values, our

religious values all connected into one, and growi ng up as

a confused individual, pre-adol escent to adol escent, |
becone a very angry person in not being able to manage

nyself in the world that | was given

Through that process, | question. | question ny

heart, why | had to be born into this famly, this poor
famly. | thought we was up here, but it really felt we
was down here, but as |I grow up and | have children -- |
have six children of my own -- the teachings that were
taught to nme rang very true to the word.

It's my responsibility, an inherent

responsibility fromthe famly, the bloodline | cone from

KCW COURT REPORTERS  707. 443. 7067

57




© 00 N o o b~ w N P

N DN N DN DM NN P P P PP P PR
ag b~ wWw N B O © 0o N oo 0o B~ W N B o

to enhance and protect and to maintain the resources that
made nme who we are, and when you cone into this world, it
I's our inherent responsibility to | eave this world when

t hose resources are in a better place. That had cone to
me until later on in ny life it had becone a passion. |
di srespected ny not her growi ng up because of these issues
| just nentioned, and | will, for the rest of ny life, be
fighting this fight, this fight of reestablishing our
religion, reestablish our vitality, and reestablish the
respect that we deserve as a people on a | andscape that is
us.

This is not no environnental comunity. This is
not anything other than a comrunity that is |love, that was
protected, that was enhanced and mai ntai ned over tine to a
| evel of perfection.

In this process, | was able to land a job in
Kar uk Departnent of Natural Resources froma very dear
friend of mne, and it gave ne the ability to express, in
t he begi nning, a expression of anger that | was able to
have the passion to get the snot knocked out of nme nmany a
time fromcomercial fishernen, agriculture, state boards,
federal board, etcetera, etcetera, but the passion in ne
and the nedicine that conmes through ne provide an ability
to articulate the issues that are inportant in this

process.
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| was a tribal representative in the FERC
relicensing process. |'ve already said this, been

recorded on this. One week every nonth for five years, |

participated in the FERC relicensing process. | was a key

Informant with Kari Norgaard, denied access traditional
foods. | did sone work with county P. A, identifying --
excuse ne.

Before | cane aboard, cultural beneficial uses
and the Water Quality Act was identified, but never
defined. |, with the help of ny nother, which is no

| onger with us, a lot of the colleagues |I worked wth

diligently are no longer with us, so their heart is within

nmy heart, so nowit's ny responsibility to take these

things to the next level, so wth that information was

able to define the cultural beneficial uses that the tribe

needs to maintain our sovereignty and our intell ectual
capacity, nore inportantly, our lifestyle.

|"ve done this until | was sick. | done this
until | lost contact with nmy famly. | thank The G eat
Creator that | was able to step back after this process,
after it seened as if the settlenent process would kind of
cruise into damrelicensing or damunlicensing, dam
renoval, so | was able to work with nmy boss, Lisa Hill mn
on this food security grant to be proactive and had to

mai ntain that's who we are to get heal thy again.
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My children were small when | started this. Now
they're all in college. | have one child left. Is it
time to conme back and fight this fight again? It m ght
be, but | need nore tinme than this.

M5. RAGAZZI: You can cone back up at the end,
too. There's extra tine.

RON REED: 1'Il try to wap this up in about as
soon as | can.

So I've participated in this process with due
diligence, do ny part inlife, threwit out there over and
over, went around the world talking in this process, so
the last place | thought |I'd ever have to cone back to do
this again is here. Thank you for com ng here, but no
t hank you.

Are we ready to go out and do sone direct action
again? Probably. WIIl nmy job allow that? Probably not.
WIll we do this sonehow? Yes, we will. There's no tine
line for me. | will be here until the end of tinme, and if
| do nmy job, ny spirit will be here the end of tine
because | will do the job of nmy children, their children,
children after that. That's howit's supposed to be.

Wrld renewal is alifestyle. It's a way of
life that's been stripped fromus. W've done our due
diligence. W went around the world talking to people

around the world. We laid the science out there. W sent
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It to Congress. Wat else can we do? Wat el se do we
have to do? Everything you' ve done, everything you' ve
told nme to do to get heard, |'ve done. Now we're back
here again. What do we have to do? Qur people are dying.
|'ve al ready kicked out of here.

AUDI ENCE MEMBER Let himtal k.

RON REED: Does that work?

M5. RAGAZZI: | haven't taken the m crophone
away .

RON REED: You were | ooking |ike you woul d.

M5. RAGAZZI: |If you want to cone back at the
end --

RON REED: | think I've said enough. | think
|"ve done this. |[|'ve argued enough of this process and
argue again. 1'll be willing to argue. W can go outside

and argue, but I'mjust saying that ny heart is in this
110 percent. |'ve stepped away for a mnute, but ny heart
has never left. M spirit will always be on this river,
and nmy spirit is connected to The G eat Creator, to ny
children throughout time. M job here is to connect the
past to the future, and the tine is now

MR. WETZEL: WII Harling followed by Susan
Corum

WLL HARLING M nane is WIIl Harling, Wi-I-I
Ha-r-l-i-n-g. I'mthe director of the Md-Klamath
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Wat ershed Council, the nonprofit working with the tribe
and ot her organi zations to help restore this river and
bring fire back to these nountains, and | just want to
say, listening to all these voices of all ny teachers and
all the people that have spent so nmuch bl ood and tine
sweating the gane, trying to make a change for the | ast
10, 20, 30, 40, 50 years, thank you. Thank you for con ng
out here and inspiring ne, because that's really what it's
about .

| don't know what's going to happen talking to
these guys. |It's been a long tine that we' ve been talking
and we haven't seen those dans conme down, and those dans
need to cone down for all of us, for our spirits.

| was born and raised on the Sal non River, been
a fisherman ny whole life. Wen | was a kid, the fishery
on the Salnon River started to go away and so | started
asking why, and that journey led ne down to the Klamath
Ri ver, because the issue was not with the Sal non River, it
was the issue that the fish couldn't nmake it to the Sal non
Ri ver anynore to spawn because the conditions were so bad
in the Klamath, and so the fish that we used to feed our
famly with because we were poor, living below the poverty
line, that was our job. That was ny job and ny ol der
brother's job was to go get fish out of the river and

bring themup so we'd have food on the table, and, you
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know, | don't -- | nmean, | don't know the people who are

doing all this planning about whether or not we should

take the dans out, they consider those kind of things when

they're considering that.
It is-- it is life and death, and the -- the
effects of a polluted river are deep all down this river

and they affect everybody, and definitely, you know,

growmng up with the tribal community, |like Marc said, it's

just a travesty to see these dans continue to stand in
this river after all that's been done.
So that fight, you know, com ng down river and

seeing what was going on in the Klamath, |ed ne to nove

down here and start to work on river issues, so one of the

hats that | wear is a fisheries biologist, and |'ve been
swmrng in the Klamath every year of ny life, 41 years,
and pretty nmuch every year | get an ear infection from
swmring in the river because you can't go in the river
all the tinme and not get ear infections or other sickness

fromjust being in the water.

You know, part of the fisheries restoration work

we do is to nmake manual fish passage so the fish can get
out of Kl amath, because the fish that are in the river

die, and to see all these fish craminto the creek nouths

until literally the plune of cold water that goes into the

river is conpletely packed with fish, and every fish that
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can't make it into that plunme dies, and then you have al

t hese hatchery fish com ng down fromthe dans and crowdi ng
out the native fish and pushing theminto the warm water
to die. It's sick.

And then the other thing | do, I'ma scuba
di ver. Wen we have our fish kills or when there's
alerts, | dive down to the bottomof the Klamath to see
what's there, to check in on the health of the river, and
Il wwsh -- | wish | could -- | wish | could show you
| nmean, you can't take video down there because you can't
see two feet, but what you can see when you get your face
right down there is the bottomof the river that's filled
with dead fish, all kinds of dead fish -- sal non,
steel head, eels, sculpin, you nane it. Death.

Every summer the Klamath is a big killing zone,
and the Water Board has the ability to take out those dans
and turn that around and change this sad story to one of
hope and renewal, and, you know, | wish | could spend a
|l ot nore of ny tine restoring fire to this |and, because
that's what it really needs, but ultimately, we spend a
| ot of time because there's an urgency, you know?

We're hanging on to the |ast genetic stock of
these wild runs of fish that are mllions of years old.
We hold that, you know, barely in our grasp, you know?

What are we going to do when that's gone?
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And | think what you're going to find is, you
know, there's a | ot of people that are normally giving a
| ot, even their lives, for this river. Like, when you
| ook at your kids and you think about a future with no
fish, what is it worth, you know? You |ose. You |ose
your place in life.

| mean, just personally, man, it's |like you get
so wapped up in these causes when you see what happens
out there in the rivers, on the land, and | know everybody
has been working on these environnental issues all these
years. It affects our personal lives. A |lot of us have
gotten divorces. A lot of us have broken fam lies because
we' re pushing hard to nmake sonet hi ng nove, and we're going
to put our backs to that wheel and we're going to stay up
all night long and wite those coments and what not, but
we just pray that it goes sonewhere, that it does
sonet hi ng, because what's it all for if it doesn't?

So, you know, just to be clear, we need to take
all the danms out of the river and we need to let the river
run free again, and | think it will pay us all back, and |
hope that you work with our people across the border to
| ook at the stuff in Oregon, too, because that affects our
water quality here, and | really hope and pray for a day
soon that that happens. Thank you.

MR. WETZEL: Susan Corum foll owed by Laura
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Horow t z.

SUSAN CORUM  Susan Corum S-u-s-a-n CGo-r-u-m
| amthe water quality coordinator for the Karuk Tri be,
but first, 1'd like to talk for a second.

| also have a little piece of property up past
| nam past Clear Creek, where we have a |little edge that
goes right down to the river, and I have two boys that |
| ove to take there, and we have a pack of dogs -- and,
| i ke Lisa and other people, it's just so inspiring to see
our community here, because nornmally | don't get to talk
about being a community nmenber and living on the river --
but | don't take ny dogs or ny kids to the river during
sumrerti ne because |'mafraid ny old dog, who now passed
away in the past nonth, I didn't want himagetting in the
river because we have liver toxins that cone through from
m crocystin, so it's definitely a concern of m ne.

| amreally so thankful the comunity is here to
do their testinony because | need to nove on to sonething
nore techni cal now.

| ve been working for the Karuk Tribe as the
wat er quality coordi nator since 2005 on and off. | took a
little break to go work at one of the schools when ny kids
were little. |1've been working -- one of the things that
| really love to work on, which is a weird thing to | ove,

I's working on toxic algae issues because it's such a

KCW COURT REPORTERS  707. 443. 7067
66



© 00 N o o b~ w N P

N DN N DN DM NN P P P PP P PR
ag b~ wWw N B O © 0o N oo 0o B~ W N B o

glaring issue in our community. It's sonething the
comunity can see. It affects everybody all the tine

during the sumrertinme and throughout the year, too, and

we' ve done various different things, and you guys have the

reports fromthem

We're al so submtting technical comrents that
will give you nore of the recent reports since the 2008
review, but we've |ooked at fish tissue and we've shown
that the toxin can accunulate in the livers of the sal non.
W' ve | ooked at the perch up on the reservoirs and shown
that it can accunulate in -- the mcrocystin, the toxic,
can accunulate in the fillets.

W | ooked at the nuscles, traditional food.
When they're traditionally harvested, there are too high
of levels for anybody to really be eating is what we've
found, and we don't know when the toxin flushes all the

way out of the system As | was talking at the CC HAB

nmeeting in Sacranento | ast week -- big toxic al gae
California nerd conference -- we don't know when t hat
t oxi n goes away. Those nuscles could still be

contam nated i n Novenber, Decenber, January. W don't
know. That's sonething we need to | ook at.

What we found nost of the time is that the
reservoi rs produce these very | arge bl oons of toxic al gae,

the M crocystis aerugi nosa, which then produces a liver
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toxin called mcrocystin, and we've al so been | ooking for
anot her toxin which is a neurotoxin called anatoxin-a.
That's the ones that caused the dog deaths in the |agoons,
the Eel River. |It's kind of alittle bit nore nefarious
of a toxin. \When you get the algae, it doesn't always
produce the toxin. It has areally short half-life, so
half of it goes away in about ten days. It's alittle
harder to catch. Mcrocystin, the one we have in the
river every summer, likes to stay around. It's hard to
kill. It starts in the reservoirs and goes all the way
190 mles down to the nouth.

This year, this sumer, | got the |ab report
confirmed just like two mnutes ago that we did have
anatoxin, a neurotoxin, in our river up by the I-5 bridge.
We don't sanple it very often because it's very expensive,
| i ke $400 a sanple, it's hard to catch, we don't have good
sanpling for that, but we had 128 m crograns per liter,
and that is above the hazard |l evel the State's devel oped
of 100. This is new information, very, very new, that we
now have anatoxin that's being discharged into the river
bel ow the reservoirs. |'ve got the lab report here. Try
to submt sonething else, but this is here for the CEQA
scoping. You can include this as well into here. I'm
sorry it is very last-minute, but it's sonmething. 1It's

one nore thing that the people and the fish and the
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wildlife are all having to deal with on the river, and as

soneone who works on water quality, it's unfortunate.

I"d like to nake this river better, but until we

see if we can get these dans out, | don't see a good way
to renove this kind of issue fromthe river. Thank you.
MR. VWETZEL: Laura followed by Thomas W/ son.
RON REED: Can | get ny nane recirculated into
your pile -- Ron Reed -- or I'd like to tal k again.
MR, WETZEL: Yeah.
RON REED: Al right. As long as it's not too

| ong.

LAURA HURWTZ: M/ nane is Laura Hurwtz,
Hu-r-wi-t-z. |'mspeaking as a citizen and a community
menber. |1've been living here on the river for the past

20 years and |'ve | earned the nost inval uable | essons that
| ever could learn in ny |ife being here being anongst

I ndi genous peopl es who have been in place since tine

| mrenori al, people who have tine-tested know edge, science

know edge, |ike, through trial and error have figured out

howto live in a way that works, that is going to continue

to foster the ability for life on earth to conti nue.
Really it's a pretty big deal

|'ve al so | earned about responsibility and,

| i ke, being witness to people, like, taking responsibility

and saying this is ny responsibility as a human bei ng, and
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SO ny question to you as individuals and as the State
Water Board -- and this is a question | ask nyself every
day: What is our responsibility as a people, like, in
this situation right now that we find ourselves in?

You have a | ot of power. You are the
California -- you're the State Water Board. You have
power in this situation.

|'"ve al so borne witness to the divisions that
have been created anongst people. W have heard from so
many different humans, entities, organizations saying the
sane thing. W have the science. W have the know edge.
We have just commobn sense just | ooking around us and
noticing what is happening here, and it's really
frustrating and sad to see people having to -- the
divisions that are created anongst people who all know
what needs to happen.

These dans need to be renoved, and seei ng peopl e
scranbling around trying to do this process and that
process and this science and how can we figure out howto
make this all work, y'all got a |lot of power. What is
your responsibility?

| ask you as a human, as a person who has been
living here, please do the right thing. Use your power as
a person to be responsi ble and use the power in where you

find yourself. W all |anded sonewhere in this nmess. The
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world is |ooking pretty bad these days. Things aren't
good, we all knowit, and, like, y"all could nake a pretty
big difference here.

This damrenoval could really be a nodel for the
world, and this is for everyone. This is for all life.
This is -- this is a real opportunity here.

So thank you for com ng here today, and | ask
you to do everything within your power to renove all these
danms on the Klamath. Thank you.

MR. VWETZEL: Thonmas W/l son foll owed by Jeanette
Jacups.

THOVAS WLSON: Thomas Wlson. [I'mfromthe
village of Pectaw, and ny grandfather was Kaganm, Pectaw
Bill, Pectaw, and |I'mjust here to speak for the things
that can't speak for thenselves, like all of our wildlife,
all of our fish.

Seventh generation ain't here yet. You guys got
I n your hands that you could help our seventh generation
out here that's going to be here one day and say Hey, we
ain't got no nore fish because our -- our people never,
never took care of what their obligations are.

The Creator put us on this Earth to take care of
our resources, to help pronote for the next generations,
but all we're doing is chasing around this dollar bil

like it's got sonme value. It don't got no value. The
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resource got some value. |If you don't got no resource,

you can try like heck to eat that dollar bill, but you'l
never be able to eat that dollar bill. You can salt and
pepper the heck out of it. |It's never gonna taste no
better. Fromny heart, | hope you guys really think a

little bit harder what's going to nourish you, a dollar

bill fromWshington D.C. or a fishery or a viable region.

| got roots that go in here pretty darn deep,
and |"'mgoing to be here until The Creator tells nme to go
away, but I'mgoing to be here fighting. Thank you.

MR. VWETZEL: Jeanerette Jacups-Johnny fol | owed
by Jenny Stats.

JEANERETTE JACUPS- JOHNNY: A -you-kii. M nane
Is Jeanerette Jacups, J-e-a-n-e-r-e-t-t-e, J-a-c-u-p-s --

J-0-h-n-n-y. Jacups was ny grandnother's nane and Johnny

was ny grandfather's nanme, and |I've been here a long, |ong

tinme, too.
When | was born in 1936, way |long tine before
you were here, | grew up and | played in the water and |

had the trout you could just swallow fromthe dish in the

creeks, and | had ny famly. | raised ny kids to get into

the river, the Sal non Ri ver, because that's where |I'm
from the Sal non R ver, the Sal nmon River and Kati mn and
| ce.

| just know that we need the spring sal non
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cerenony January, February, March, and April. In 1980, up
in Oregon -- really '70s -- | saw m |k poured down into
the drains that came into our river eventually. | saw
pot at oes dug up and buried, not to feed the people, but
because it didn't make enough noney, and | knew |l ots of
peopl e that could eat those potatoes, and then | canme hone
and the -- in 19 -- | was hone in 1980, but in 1982, |
started ny trek, doing exactly what they've been doing,
and inthe -- in nmy work alone, there wasn't |ots of
people doing it. There was three of us: Leaf Hill man,
Bl ue Eyes, and nysel f.

They had -- they had this damstuff and | went.
| went to the neetings up and down the river. | didn't go
out to Sacranmento or anyplace, but the Hillstrom Conpany
I n Sacranmento had ten | arge books that one of ny friends
read to summarize it for ne and to be able to talk to the
Forest Service, to whoever | had to talk to, and | just
want you to try to understand that we're here and we're
al ways going to be here. Yootva.

MR. WETZEL: Jenny Staats foll owed by Mark
DuPont .

JENNY STAATS: My nane is Jenny Staats,
S-t-a-a-t-s, and |'ve been docunenting water quality wth
the Klamath Sal non Media Project since 2030, and that's an

organi zation that's made up of -- that's an organi zation
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made up of the M d-Kl amath Wat ershed Council, the Karuk
Tribe's Departnent of Natural Resources, the Sal non R ver
Restoration Council, the local fire safe councils, and a
| ot of the work, it all conmes down to water quality, a | ot
of the issues, and |'ve been hel ping do video and
phot ogr aphy docunentation, so |'mgoing to be submtting
vi deo docunentation by e-mail in ny comments as well, and
not just docunentation fromwhen the water quality | ooked
terrible in 2005 or 2006 or 2007, 2008, because that's
al ready been submtted to you guys, but I'll docunent --
"Il send in things that are from 2011, 2012, 2013 and
-14, and so sone of that docunmentation that 1'Il send in,
it's just show ng how Pacifi Corp, they cannot conme into
conpliance with the Cean Water Act, and | want to ask
that you only give a clean water certificate if it
requi res dam renoval

They' ve been doi ng these M ckey Muse nmitigation
nmeasures, experinmental neasures up in the reservoirs at
tinmes of year when it's dangerous. |[It's dangerous for
peopl e downriver and dangerous for traditional things
happeni ng downriver, and that can't continue. Can't keep
on doi ng these experinents, and it's dangerous for us.

Peopl e tal ked about the difference between these
farmers that are upriver and then people who are

downriver, and you're hearing about generational trauma
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down here. You're going to hear generational trauma above

the dans, also, and that's the generational trauma of
peopl e who are continuing to make greedy choi ces that
continue to degrade the water quality of the river and a
way of life, and that's killing thensel ves, and you'll
hear people tal king about fearing losing a way of |ife or
fearing, like, living behind the reservoirs and they're
going to lose their way of life back there. They're

eating sick fish, eating fish that have toxins in their

livers, and continuing to do that because that's their way

of life. That's sickness. That's sickness.

Up there, it's fear of losing a way of life.

Down here, it's fear of losing life. I'man E MT. on the

volunteer fire departnent, and |'mseeing us losing life,

not losing a way of life. You hear other people talk

about that, but just fromny experience, losing life. So

| want to say we need to have those dans cone down now.
W can't give any water quality permts if it nmeans dans
not com ng down, so thank you very nuch for being here.
MARK DUPONT: H nane is Mark DuPont. Myself
and ny wfe Teresa -- | think she may have spoken
earlier -- we noved up here in 1992 and acquired a pl ace
call ed Sandy Bar Ranch, and |I'm going to address the
I npacts of the river on our business in economc terns,

not necessarily because | think that's the npbst egregious
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tragedy that's going on, but because that's what sone
people listen to, and say a few words about what |'ve
borne witness to |iving here, noving here in 1992.

In 1992, we bought the Sandy Bar Ranch. W
started -- it's located right along the Klamath River.
The Klamath River is the last thing | ook at at night
before | go to bed and the first thing | see in the
nmorning and it's what | hear all night.

When we noved here, we started to build up nore
of a summer vacation busi ness because the fishing business
had al ready had experienced such a big crash -- this is
al so all docunmented in a letter that 1'mgoing to | eave
with you -- and starting in about the year 2000, we
started experiencing extrene al gae bloons on the river
that were highly inpacting ourselves and the people that
use our resort. There was a huge increase in rashes and
itching. There was |arge al gae mass starting to formon
the river, and we had to go down and cl ear those by hand
so that people had a way to get in and out of the river.
There's photos of this.

Thi s phenonenon starts happeni ng i n August, even
earlier recently due to the drought, July sonetines, and
goes all the way through the end of the season, so that's
fairly well-docunented in here, available for, you know,

guestions and whatnot as far as we can docunment how it's
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| mpact ed our business, and we can direct you to people who
have experienced that directly.

As | said, | think the real tragedy is what
peopl e have already very el oquently spoken to, the broken
hearts that people feel in this comunity at the dem se of
this recent agreenent that people have spent so | ong and
had so nany hopes in these dans conming down. It's a
pal pabl e feeling.

Qur river is broken before we even get it. It
| eaves Oregon and it | eaves the upper basin and it enters
into the lower basin in a severely degraded state where,
before it even gets to us, it's full of algae, it's warm
it's full of fish disease, it's sick, and it should be one
of the nost healthiest rivers on the West Coast and it's
probably the best chance we have of keeping and cl ai m ng
and restoring a watershed.

It's got a population in the basin that's
smal l er than nost cities. It's got a huge anmpunt of
wi | derness. |In our area, there's a over 60 col d-water
tributaries that actually inprove the quality of the water
as it approaches the ocean, but all of this is neaning
|l ess and less in the face of climte change and | ess
water, and it's becoming nore and nore clear that the dans
t hensel ves, which are the main source which is what nakes

the heart of the river sick before it even gets a chance,
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s what really needs to conme out, so | hope you'll take
t hese cooments and |'Il|l |eave these witten coments.
Thank you.

MR. WETZEL: Erin Cadwell.

ERIN CADVELL: H . M nanme is Erin Cadwell,
Ca-d-we-I-1. 1've only lived here 11 years, but in that
time the degradation to the water quality, or rather the
| ack of water quality, has been fairly obvious, and |I'd
like to tell you a story of ny tine volunteering as an
E.MT. on the Ol eans Volunteer Fire Departnent.

| renmenber one day we got a call that there had
been a suicide threat. A young person who |ived here
| ocally had threatened to junp from-- or had left a note
to the effect that they were going to junp fromthe
O'leans Bridge into the river, and | renmenber going down

there -- | believe this was in the spring -- and the water

was green and full of disgusting, viscous bubbles and foam

and it stank and, you know, |'ve seen sone pretty nessed
up shit being a EMT. in a community as beset by poverty
and substance abuse as this one, but | asked nyself that
day, like, howcould I -- | did not knowif | could deal
with pulling the bloated carcass of a |ocal young person

out of that river. And as it turned out, that suicide

threat was just that, a threat, but, you know, you can say

that's a happy ending | suppose, but it didn't feel happy
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at the tinme, and, um the nenory of it doesn't feel happy
now, and given the high rates of suicide that we have
around here, that scenario is not unlikely to end. |
don't know how | would deal with that even now, you know?

Anmongst ot her things, one of the ways that |
make ny living is as a farner, so I'man irrigator, and |
have to say that as a farnmer who | oves farmng as a
vocation, no anount of irrigated agriculture is worth what
we' re seeing here, and no anmount of electricity is worth
what we're seeing here. The despair that is being created
by the |ack of water quality is directly affecting the
health of the people here. The river's sick and the
peopl e are sick, and you don't have to live here very |ong
to see that, so what is the freaking hol d-up?

M5. RAGAZZI: So we don't have any cards at this
time. | recognize it's ten mnutes -- it's ten mnutes
after the hour, so if folks want to | eave, they're wel cone
to leave. | amgoing to allow people who want to take a
few nore nonents to speak to do so now, recogni zing that
we're going to wap it up by 12:30. If you' d like to cone
back up, you're nore than welcone, but if folks want to
| eave, they're wel cone to do so.

AUDI ENCE MEMBER: | f people want to stay behind,
we can talk a little bit about what's happening.

RON REED: Excuse ne. |'ve been away fromthis
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process. | forgot a few things.

| think one of the nost inportant things | stand
for, I"'ma traditional dip net fisherman at |Ishi Pish
Falls, ten mles upriver fromhere. |It's the only place
that the Karuk people are allowed to fish traditionally
W thout getting thrown in jail. [|'mnot sure exactly how
t hat happened. |'mnot here to tal k about that.

VWhat |'mtal king about is that 2002, we, because
of the water quality -- I"'msorry, it mght be 2001 --
fishkill 2002, the water got shut off, sonething like
that, but anyway, we caught | ess than 100 fish at |[shi
Pishi Falls that year, or prior to that, and that's a big
pr obl em

As a traditional fisherman, your obligation is,
nunber one, to your famly, nunber two, to the cerenonies,
and nunber three, to the community, and not necessarily in
that order, but it's an inherent responsibility, and when
the cerenoni es are going on, you're supposed to give fish
to the cerenpbnies. Been very few years |'ve been able to
hit all the cerenonies. This year | was able to give one
fish to the Pananeni k World Renewal. Pretty honored,
pretty proud, but also pretty hunbling.

El ders, people who have been dependent on this
fishery for a very long tine, people do not get fish. The

fish are unhealthy. The elders |ook at you like you're

KCW COURT REPORTERS  707. 443. 7067

80




© 00 N o o b~ w N P

N DN N DN DM NN P P P PP P PR
ag b~ wWw N B O © 0o N oo 0o B~ W N B o

not taking care of those fish properly.

One of big things that | dois | try to provide
for those things | just said, and when you're not able to
take care of your inherent responsibility, there's a
vacancy that's being left. | try to fill that vacancy
with these type of actions.

Ri ght now, working on food security and we're
trying to get theminto salnon, we're trying to get them
I nto good food into our people's bellies as possible, and
It cannot be over-enphasized that that sacred fishery is
the only fishery that Karuk people have. W're the second
| argest tribe in California, with over 3,500 tri bal
nmenbers, and this year we m ght have caught nmaybe 400
fish. Mybe 400 fish. That sinple mathematics tells you
that's not enough fish to subside anybody.

One thing | want to | eave you with is ny nmenory.
One of the things | nentioned earlier is that one of ny
first menories is of harvesting traditional food, and that
was down in Ishi Pishi Falls. Stories are told when
you' re gat hering resources fromgeneration to generation
to generation. The things | |learned there | have passed
on to ny children because they're down there with ne. The
tribal community is not down there, so they're not
| earning a |l ot of those things.

It's understood by ne there's ei ght Chinook runs
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of fish that used to go through Ishi Pishi Falls. Now we
maybe have remmants of three.

When | was young, ny first nenories, we'd be
done fishing by Labor Day. That was spring sal non going
up through our fishery. That was before Iron Gate Dam
That was before Iron Gate Dam

Iron Gate damgot put up. It wasn't because of
anyt hi ng ot her than, ny understanding, a fisherman got
washed down by the surges of the river. Stories were told
that the river would fluctuate up to three feet before
they put Iron Gate Damin, so every -- every other day
t hey woul d generate hydroelectricity and then you get
these big bolts of water com ng dowmn. A fly fisherman got
washed out; lIron Gate Dam got put in, so we fish that
remmant of the fish fromthat spring run Chinook fishery.
We fished that until it was no |longer there. No, excuse
me, until the population was so remmant that we no | onger
fish it because we like to see those fish get up river,
but ny point being is that in ny lifetime, | have seen the
days where we'd be catching 100 fish on one side of the
river, catching 100 fish on the other side of the river
for the same tine two or three weeks where we'd be able to
get enough fish for our subsistence purposes and for our
cerenonies. That is the direct relationship of the dans

on the Klamath River that we're trying to get out of here.
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We laid all the science out there to denonstrate
the will of the people. This is not just the Karuk Tribe
now. It's the will of the people. Al the people that
depend on the Klamath Ri ver resources have got together
and we' ve deci ded the dans need to conme out. Legislation,
Congress, would not allow that, so now we're here again.

| guess I'Il leave you with the sane question
| eft you before: What do we have to do to illustrate, to
articulate, to denonstrate that the dans on the river, on
the Klamath River, need to cone out not just for the
I ndi genous communities, not just for the river
communities, but for all people?

And that fits into the religion that are denied
as of today, as of yesterday, Wrld Renewal. This is who
we are. This is what we do. This is not just a
past-tine. It's not just a job. It's a way of life that
if we do not do this, if we do not cone here and
continually talk about this issue, we're not doing our
job. 1 think I did ny job.

DEBORAH BRUCE HOSTLER: My nane is Deborah Bruce
Hostler, D-e-b-o-r-a-h B-r-u-c-e Ho-s-t-l-e-r. | live in
Pearch Creek just up the road. |1've sacrificed a certain
anount of ny safety and confort in speaking out on behalf
of Pearch Creek, speaking out for its sake against the

human i npacts that | see happening right here from| guess
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what you could call agriculture, so that has been
acknow edged here already. | think people here grow
greens, too, and we need to clean up our act as well as
t al ki ng about what happens upriver.

I"'mmarried to a Hoopa tribal nenber, and

sal non, acorns are essential for our way of life. Water

Board, | am not aware of your jurisdiction including salt
water -- | think you're just about fresh water, |'m not
actually sure -- but | think it's really inportant that

you nmesh with Fish & Wldlife, NOAA or whoever, to include
I n your analysis of inpacts what happens to the ocean when
a highly-polluted, overheated river flows out into our
coastal waters. CQur ocean is dying, too.

And then, kind of simlarly, inrelation to
responsibility, to take into account clinmate change. The
river perfornms what sone people call environnental
service. It's kind of a cold way to say it, but it needs
to be cold, and an overheated, warmriver | think is not
able to do what it needs to do to keep things relatively
cool inrelation to climate change, so it's a bigger
picture, but | think it needs to go into what gets
anal yzed for an EIS or EIR  Sorry.

In regard to the health inpact, |'mnot sure
whet her this one detail has been listed in the list of

heal th i npacts, but as has been nentioned here, we get a
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lot of wildfire in fire season. W love fire. W want
nore fire, but when the fires are big enough to bring in
the incident conmand teans and helicopters, etcetera --

ei ght or nine years ago when big fire was on our side of
the river, we had one of our young grandsons from Hoopa
staying with us, and he was outside, overjoyed, saying it
was better than D sneyl and seeing these helicopters
carrying buckets of water fromthe river up to the fire
zone. This was exactly at the tinme when one of the worst
health alerts -- don't go into the water, high toxic al gae
| evel s, don't touch the water, don't |et your dog go in,
etcetera -- and we were getting over-spray sprinkling down
on us, including on our grandson who was junpi ng up and
down in the orchard, |loving seeing this |lowflying
hel i copter pass over us, so |'d be concerned about this
stuff touching your skin, inhalation, etcetera, just from
that kind of event. |It's not that we cannot enter the
water or not irrigate with it when there's a health alert.

There's things that are nore out of our control.

| support damrenoval. | never supported the
Settl enent Agreenents. | support the comments nmade in the
past decade by Hoopa Valley Tribe. | support pretty nuch
everything Felice Pace has ever said. | support what Lyle

Cifford Marshall has said.

| would really caution against relying too nuch
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on | anguage in the Settlement Agreenments to proceed,
because there's so many fatal flaws, including the
precedent that would have been set to waive federal trust
responsibility in terns of Hoopa and other tribes who do
have water rights, and I'malso simlarly against any

wai ver of liability for us, as Felice nentioned, any toxic
| egacy. |If the conpany gets to have a waiver of liability
on the toxic legacy, that will create another funding

| npasse that would continue to devastate water quality.

Thank you.
M5. RAGAZZI: Thank you very nuch.
MR. VETZEL: Thank you very mnuch
M5. RAGAZZI: | want to thank everybody for
com ng out today. |Is there anyone el se who wants to nake

a final comment?

Okay, we'll close the neeting. Thanks again for
everybody com ng out today. You guys shared a | ot of
really good thoughts and information, and the comrent
deadline is Friday, so if you have additional thoughts,
pl ease submt them

(Whereupon, the California State Water Board

public neeting in Oleans, California on January

26, 2016, adjourned at 12:23 P.M)
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STATE OF CALI FORNI A )
COUNTY OF HUMBOLDT )

|, the undersigned, hereby certify that the
foregoing public neeting was taken in shorthand by ne, a
Certified Shorthand Reporter, at the tinme and pl ace
therein stated and that the testinony of all speakers was
t hereafter reduced, by computer, to typewiting under ny
di rection and supervi sion.

| further certify that I am not of counsel or
attorney for either or any of the parties in attendance in
the foregoing public neeting and caption naned, nor in any
way interested in the event or outcone of this cause and

that | amnot related to any of the parties thereto.

I N WTNESS WHEREOF, | have
hereunto set ny hand this

14t h day of February,'2016

Jenni fer L. Yang, CSR No. 12367

{
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         1   ORLEANS, CALIFORNIA              TUESDAY, JANUARY 26, 2016



         2                           10:06 A.M.



         3                              * * *



         4             LEAF HILLMAN:  Good morning and welcome.  I



         5   would like to begin with a blessing, ask that you stand.



         6           [A blessing was offered in Karuk language.]



         7             Thank you for being here today.  We say that



         8   this is, right here, is our country.  This is where we're



         9   born and raised as our long ago people have been.



        10             At the beginning of time, the spirit people



        11   roamed this place and -- and that's the time of the great



        12   transformation.  Some of those spirit people were



        13   transformed, some into the rocks and the trees, some into



        14   the animals and the fish and the birds, the sun, the moon,



        15   the stars, the wind and the fire.



        16             Some of those spirit people were transformed



        17   into human beings.  This is from this time forward, from



        18   the time of that transformation, as Karuk people, we've



        19   continued to recognize that we are closely related to all



        20   the other spirit people, and as we all know, we owe an



        21   obligation to our relations to care for our relations and



        22   the future of our relations, for we depend on them as they



        23   depend on us.



        24             So in the spirit of this relationship, we have



        25   gathered here today to address important issues, important
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         1   not just to this community, but to the global community,



         2   both human and non-human relations, so I thank you for



         3   coming, and welcome to Orleans.



         4             MR. WETZEL:  Thanks for having us and thanks



         5   everyone for coming.  Obviously, this is the Klamath



         6   Hydroelectric Project.  The purpose of this meeting is to



         7   inform you guys of our process and receive feedback as it



         8   relates to the Klamath Hydroelectric Project with the



         9   State Water Resources Control Board.



        10             My name is Jeff Wetzel, an engineer with the



        11   State Water Board Division of Water Rights and I'll



        12   introduce some other staff and team members.  We have



        13   Parker Thaler, he's the lead technical staff on the



        14   project.  We have Marianna Aue who's our legal counsel on



        15   the project.  Erin Ragazzi is our program manager.



        16   Richard Hunn, with AECOM, is our consultant.  Kristen, in



        17   the back, is also with our staff, and Jennifer Yang today



        18   is the court reporter and the transcriber.



        19             I'm going to go over some meeting logistics and



        20   ground rules, Parker's going to give a short, technical



        21   presentation, and I will receive comments by those in



        22   attendance and then adjourn the meeting, so please sign-in



        23   on the sheet in the back.  If you wish to speak, fill out



        24   a blue speaker card and hand it to Kristen or Erin of the



        25   State Water Board staff.  If you guys have those now, it's
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         1   a great time to get them on over so they can start



         2   compiling them.



         3             When you come up to give your comments, please



         4   speak into the microphone, give your first and last name



         5   with spelling so Jennifer, the court reporter, can



         6   transcribe it correctly.



         7             A hand-out is also provided in the back with



         8   information on how to submit written comments, or on the



         9   speaker cards there's a no-speak check box if you want to



        10   write a quick comment on the card.



        11             Quick ground rules today:  Please silence



        12   electronic devices.  Respect all speakers and their points



        13   of view.  One person speaks at a time.  Use the



        14   microphone.  Please hold questions or comments until the



        15   end of the presentation -- it will only take about 15



        16   minutes, a quick one -- and then we do have a short time



        17   frame to receive oral comments, so please respect the



        18   allotted time so we can receive a comment from everyone



        19   that comes in attendance today.



        20             Written comments are also an alternative for



        21   those who want to provide additional comments beyond oral



        22   comments or for those who don't want to speak today.



        23             A quick context to why we're here before Parker



        24   gives his presentation.  PacifiCorp, the applicant for the



        25   Klamath Hydroelectric Project, submitted a water quality
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         1   certification application to the State Board, and the



         2   State Board uses these certifications to condition the



         3   hydroelectric projects, which is section 401 of the Clean



         4   Water Act, and also the California Environmental Quality



         5   Act requires that environmental impact report to inform



         6   the State Water Board and the public about the project's



         7   significant impacts and ways to reduce them.



         8             Parker.



         9             MR. THALER:  Hello.  My name is Parker Thaler



        10   and I'm an environmental scientist with the State Water



        11   Resources Control Board.  I'm also the lead technical



        12   staff assigned to the Klamath Hydroelectric Project and



        13   I've been working on it for over three years.



        14             I'm happy to say I'm seeing some familiar faces



        15   out in the audience now.



        16             Today I'll be providing an overview of the



        17   Klamath Hydroelectric Project facilities, a background of



        18   the Klamath Hydroelectric Project, or KHP, Federal Energy



        19   Regulatory Commission, FERC, relicensing process, an



        20   overview of the California Environmental Quality Act



        21   process and a discussion of the notice of preparation



        22   public comment period.



        23             Showing in this slide is a map illustrating the



        24   general locations of PacifiCorp's Klamath Hydroelectric



        25   Project facilities.  Owned and operated by PacifiCorp, the
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         1   Klamath Hydroelectric Project is located in Northern



         2   California and in Southern Oregon.



         3             The Oregon Klamath Hydroelectric Project



         4   facilities include East Side and West Side, which are



         5   located adjacent to Bureau of Reclamation's Link River



         6   Dam, Keno and J.C. Boyle.



         7             The California portion of the Klamath



         8   Hydroelectric Project from upstream to downstream includes



         9   Copco 1, Copco 2, and Iron Gate Dam, all located on the



        10   main stem Klamath River, and Fall Creek Diversion



        11   Facility, which is located on Fall Creek, a tributary to



        12   the Klamath River.



        13             Iron Gate Dam is the most downstream Klamath



        14   Hydroelectric Project facility and is the current limit of



        15   anagamous fish passage on the Klamath River as the dam was



        16   not constructed with fish passage facilities.



        17             Just to note here, today our focus is on the



        18   California portion of the Klamath Hydroelectric Project



        19   because that is the portion of the project subject to the



        20   California Environmental Quality Act.  For context, the



        21   State of Oregon also has a water quality certification



        22   application for their portion of the Klamath Project and



        23   it is a separate action from what we are discussing today.



        24             Now that I've provided some information on the



        25   Klamath Hydroelectric Project's general facility
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         1   locations, I will briefly provide background information



         2   on the Klamath Hydroelectric Project's progress through



         3   the Federal Energy Regulatory Commission, or FERC,



         4   relicensing process.



         5             FERC is the federal agency that issues



         6   hydroelectric projects' licenses for construction and



         7   operations.  Modern licenses are often issued with



         8   conditions or measures that project operators must follow



         9   in order to protect environmental and public resources.



        10   Licenses are issued on typical 30- to 50-year terms.



        11             Beginning in 1956, FERC issued the original



        12   license for the Klamath Hydroelectric Project's



        13   construction and operation.  The original license was not



        14   subject to today's environmental standards, as many of



        15   them had not been created, such as the Federal Clean Water



        16   Act and associated section 401 water quality certification



        17   requirements.



        18             In February of 2004, PacifiCorp applied for a



        19   new license from FERC in anticipation that the original



        20   1956 license would be expiring in 2006, as it had been



        21   issued on a 50-year term.



        22             In March of 2006, PacifiCorp filed a water



        23   quality certification application with the State Water



        24   Board.  PacifiCorp's filing opened the State Water Board's



        25   first opportunity to condition the Klamath Hydroelectric
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         1   Project for the protection of water quality and beneficial



         2   uses.



         3             In January of 2007, the United States Department



         4   of Interior and National Marine Fishery Services provided



         5   FERC with mandatory conditions.  For context, mandatory



         6   conditions are conditions issued by federal agencies in



         7   the FERC relicensing process and must be implemented as



         8   they are mandatory.



         9             In 2007, FERC issued its final environmental



        10   impact statement for the National Environmental Policy Act



        11   compliance.  Following FERC's issuance of an environmental



        12   impact statement, in 2008, the State Water Resources



        13   Control Board issued a notice of preparation for the



        14   Klamath Hydroelectric Project and help scoping meetings.



        15             Throughout the relicensing process, some Klamath



        16   Hydroelectric Project-interested parties began discussions



        17   for a settlement agreement that resulted in the Klamath



        18   Hydroelectric Settlement Agreement, or KHSA.



        19             Beginning in 2010 is when the Klamath



        20   Hydroelectric Project began to deviate from the typical



        21   relicensing process.  This was a result of the KHSA



        22   members requesting that the State Water Board put the



        23   water quality certification process on hold, or in



        24   abeyance, to provide additional time for the Klamath



        25   Hydroelectric Settlement Agreement process.
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         1             At the request of interested parties, the State



         2   Water Board held the certification application in abeyance



         3   from May of 2010 to June of 2013.  I would like to note



         4   here that the State Water Board is not a signatory to any



         5   of the Settlement Agreements and maintains its independent



         6   authority to condition the Klamath Hydroelectric Project



         7   for the protection of water quality and beneficial uses.



         8             The settlement process is a separate process



         9   from the FERC relicensing process, and during the



        10   abeyance, the State Water Board staff continue to



        11   participate in Klamath Hydroelectric Project-related



        12   forums such as the Klamath Hydroelectric Settlement



        13   Agreement -- and in June or July of 2013, the State Water



        14   Board's abeyance lifted and the State Water Board resumed



        15   the certification process.



        16             Following the end of abeyance, State Water Board



        17   staff have been reviewing past materials, continuing



        18   participation in Klamath Hydroelectric Project-related



        19   forums, and I've been working with PacifiCorp on items



        20   such as updating the water quality certification



        21   application, obtaining current environmental data, and



        22   CEQA process logistics like selecting a consultant.



        23             Finally, on November 30 of 2015, in light of new



        24   information such as the Klamath Hydroelectric Settlement



        25   Agreements' joint CEQA-NEPA document, the State Water
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         1   Board issued a new notice of preparation for an



         2   environmental impact report for the Klamath Hydroelectric



         3   Project.



         4             Now for a CEQA discussion.  The CEQA process is



         5   needed for state law.  The State Water Board cannot issue



         6   a water quality certification application without a final



         7   CEQA document.  Information developed in the CEQA process



         8   will be used to inform the State Water Board's actions on



         9   the Klamath Hydroelectric Project.



        10             We're all here today because the State Water



        11   Board re-initiated the CEQA process for the Klamath



        12   Hydroelectric Project by releasing the notice of



        13   preparation.



        14             Shown here is an overview of a typical CEQA



        15   process in which the State Water Board is a CEQA lead



        16   agency and has determined a environmental impact report is



        17   necessary.



        18             The purpose of a notice of preparation is to



        19   gather information from resource agencies and interested



        20   parties on what should be included in an environmental



        21   impact report.  Following the notice of preparation public



        22   comment period, the State Water Board will review all



        23   comments received and other available information and use



        24   that information to prepare a draft environmental impact



        25   report.
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         1             Shown here is a list of the typical resource



         2   areas we plan to evaluate in our CEQA process.  Some of



         3   this information was evaluated in FERC's Environmental



         4   Impact Statement and the Klamath Hydroelectric Settlement



         5   Agreements' joint CEQA-NEPA document, and to the extent



         6   possible, we would like to use that information.



         7             So following development of a draft



         8   environmental impact report, the State Water Board will



         9   issue the draft environmental impact report with a minimum



        10   30-day public comment period.  The draft environmental



        11   impact report will include items like a detailed



        12   description of project alternatives, mitigation measures



        13   to reduce impacts to resource areas and a description of



        14   environmental baseline conditions.



        15             Similar to the notice of preparation public



        16   comment period, the State Water Board will consider all



        17   comments received on the final environmental impact



        18   report.  Following issuance or concurrent with the final



        19   environmental impact report, the State Water Board will



        20   take an action on PacifiCorp's water quality certification



        21   application.



        22             The CEQA-proposed objectives identified in our



        23   notice of preparation are modify the Klamath Hydroelectric



        24   Project as needed to comply with California water quality



        25   standards and in conformance with mandatory conditions
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         1   established as part of the Federal Energy Regulatory



         2   Commission relicensing process and mandatory conditions



         3   and continue to generate power from a renewable resource



         4   to serve Klamath Hydroelectric Project customers to the



         5   extent compatible with water quality standards and



         6   mandatory conditions established as part of the Federal



         7   Energy Regulatory Commission relicensing process.



         8             If a water quality certification is issued, its



         9   conditions become mandatory and must be implemented in the



        10   FERC license.



        11             Our CEQA approach is to focus on the California



        12   portion of the Klamath Hydroelectric Project and use



        13   FERC's EIS and the Klamath Hydroelectric Settlement



        14   Agreements' joint CEQA-NEPA document in development of our



        15   environmental impact report and to use the information



        16   gathered by the scientific community, settlement



        17   agreements, tribes, PacifiCorp, CEQA commenters and other



        18   sources.



        19             The alternatives we've identified include a



        20   range, from PacifiCorp's project as proposed in the water



        21   quality certification application, which is continued



        22   operations with additional environmental measures along



        23   with the State Water Board's condition of mandatory



        24   conditions, to full main stem Klamath Hydroelectric



        25   Project facility removal.  Other alternatives include
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         1   implementation of Settlement Agreement measures, FERC's



         2   staff alternative and partial facility removal scenarios.



         3             Receiving input on these alternatives is a key



         4   part of this scoping process.  All comments received



         5   during the comment period, including comments received on



         6   the 2008 notice of preparation, will be considered.



         7             Some key items that we are interested in hearing



         8   from the public and resource agencies include the range of



         9   alternatives or specific alternatives that we should be



        10   considering, potential impacts that should be evaluated,



        11   potential mitigation measures, and any other items that



        12   you feel is relevant to this process.



        13             If you would like to provide written comments,



        14   please provide them prior to January 29, 2016, to the



        15   physical or e-mail addresses shown here.  I've also



        16   included a link to our project website which is a good



        17   resource available to the public.  We'll repost updated



        18   Klamath Hydroelectric Project information to PacifiCorp's



        19   water quality certification applications or this



        20   PowerPoint.



        21             This concludes my portion of the presentation,



        22   and I'll be turning it back over to Jeff for the question



        23   and comment portion of today's meeting.  Thank you.



        24             MR. WETZEL:  Thank you.  So before we go into



        25   the comment portion, where the public can give comments,
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         1   we'll offer a short question-and-answer session right now



         2   for those who have general questions or questions related



         3   to the overall process.  And come on up, please take the



         4   microphone, and when giving questions or comments, do



         5   first and last name spelling.  Turn that on as well.



         6             FELICE PACE:  Okay.  Felice Pace.  I'm here on



         7   behalf of myself today -- F-e-l-i-c-e P-a-c-e -- and my



         8   question is about these -- the scope of what you're going



         9   to be looking at in terms of water quality, because the



        10   one thing -- one of the things that has not been assessed



        11   is whether there are toxic legacies around these



        12   facilities.



        13             Very often when you have old electric generation



        14   facilities, you have PCPs and things like that and other



        15   chemicals that can leech into the water, and as far as I



        16   know, that's been un-assessed, and I was wondering if



        17   that's within the scope because of possible impacts to



        18   water quality and because it's the only thing that I could



        19   think of that hasn't been assessed.  We have so much



        20   science on so many things.  I was curious about that.



        21   Thank you.



        22             MS. RAGAZZI:  So as part of the FERC relicensing



        23   process and development of the water quality



        24   certification, we need to look at the project's ability to



        25   meet water quality standards, so those are including the
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         1   parameters that you mentioned earlier.



         2             We need to make sure that the whole project as a



         3   whole complies with water quality objectives and standards



         4   that say you need this much dissolved oxygen, you need



         5   these levels of water quality, so if we receive those



         6   types of comments -- and you raised that here -- that



         7   would be something we would include in our evaluation of



         8   the project as well.



         9             Were there any other questions before we move on



        10   to comments?



        11             KONRAD FISHER:  I was just curious.  The



        12   objectives don't seem to jive with the scope objective, to



        13   comply with the Clean Water Act, to bring the project in



        14   compliance with the Clean Water Act.  The scope includes



        15   dam removal, so should the objective maybe be slightly



        16   different, not to continue generating power or least other



        17   possible objectives?



        18             Second was about scope.  Is it possible to bring



        19   California into compliance with the Clean Water Act



        20   without Oregon's cooperation or without exerting some of



        21   California's possible authority over Oregon?



        22             MS. RAGAZZI:  So two questions, one was on the



        23   objectives.  The second objective talks about continued



        24   power generation, but the second half of that says when



        25   you also consider ability to meet water quality standards,
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         1   so as we develop the CEQA document, as we do our



         2   evaluation, we'll have to look at whether or not continued



         3   operation and power generation will allow us to meet water



         4   quality standards or not, and that's why one of the



         5   alternatives is full dam removal, so that is an objective.



         6   It may not be an achievable objective.  We'll have to see



         7   that through the evaluation.



         8             The second question was on?



         9             KONRAD FISHER:  Scope.  Can California --



        10             MS. RAGAZZI:  Scope and Oregon.  Thank you.



        11             KONRAD FISHER:  Yeah.



        12             MS. RAGAZZI:  We will be looking and working



        13   cooperatively with Oregon.  We do communicate with Oregon,



        14   and we will be looking at the water that comes from



        15   Oregon, because obviously, we need to know what's going on



        16   up there and be able to condition the certification to



        17   meet water quality standards in California.  We don't have



        18   direct control over what happens in Oregon, but the entire



        19   project as a whole needs to be able to comply with water



        20   quality standards.



        21             Any other questions or --



        22             PAUL ROHDE:  My name's Paul Rohde, R-o-h-d-e.



        23             I'm unclear how the EIS process progressed,



        24   because I know that the settlement process asked that the



        25   State delay their EIR process, and then that was a delay
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         1   and then there was a restarting of the process again, and



         2   I'm unclear on how that progressed and then why it is that



         3   it will take another year to complete your EIR process.



         4   That's my general question.



         5             MS. RAGAZZI:  So where have we been and where



         6   are we going?



         7             This process has been ongoing for a long time,



         8   since 2006 is when PacifiCorp's license expired.  The



         9   Water Board initiated the CEQA process previously.  There



        10   was a request from settlement parties to have an abeyance,



        11   which basically put a hold on the certification process,



        12   so that put a hold on the water quality certification



        13   application which included the CEQA process at that point



        14   in time.  The Water Board was still engaged in what was



        15   going on in the Klamath, meeting with tribes in the area



        16   as we went through that abeyance period.



        17             The abeyance lifted.  When the abeyance lifted,



        18   that's when we started to work again on the water quality



        19   certification process in earnest, and so PacifiCorp



        20   submitted an updated water quality certification



        21   application, which is on our web page, and right now we're



        22   initiating the CEQA process.



        23             We chose to reinitiate the CEQA process with a



        24   new notice of preparation because there's been a ton of



        25   information that's occurred in the past few years.
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         1   There's a lot of new information we wanted to take into



         2   account, recognize that the KHSA, the Klamath



         3   Hydroelectric Settlement Agreement, EIR/EIS is available



         4   to us now and so we wanted to fold all of that into the



         5   mix, so we reinitiated that process now.



         6             The CEQA process before was only getting



         7   started, so we had started scoping meetings and started



         8   the initial steps.  We'll take what was developed as part



         9   of that process and fold in what we hear here today



        10   through these meetings, but we haven't gotten very far in



        11   the CEQA process.  That's why it's going to take a lot of



        12   time.



        13             If you've seen the Klamath Hydroelectric



        14   Settlement Agreement EIR/EIS, it's a huge document.



        15   There's also a ton of information from the Environment



        16   Measures Implementation Committee as well as from the FERC



        17   process previous to that, so we need to fold all that in.



        18   That's why we're anticipating we'll get a draft EIR out



        19   later this year.  It's going to take a lot of time to pull



        20   all that information together and put a document out.



        21             LISA ROBERTS:  Lisa Roberts -- easy to spell,



        22   R-o-b-e-r-t-s.  I have a further question, I think it's a



        23   point of clarification on the second objective for the



        24   CEQA process, and my question is it references certifying



        25   the project to the extent that it's compatible with water
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         1   quality standards.  Is it possible to certify the project



         2   knowing that the water quality will not meet those



         3   standards?



         4             MS. RAGAZZI:  So the certification is the State



         5   Water Board saying that, with the conditions we're



         6   imposing, the project will meet water quality standards.



         7             We wouldn't be certifying a project that didn't



         8   meet water quality standards; however, we could put



         9   conditions on the project that would allow it to meet



        10   water quality standards, and one of those is a possible --



        11   a range of alternatives.  One of those alternatives could



        12   be full dam removal.



        13             We don't know what the final project's going to



        14   be, but it could be any range, and the Water Board in the



        15   end does need to certify that the project will meet water



        16   quality standards.



        17             CINDY GERARD:  Hi.  My name is Cindy Gerard,



        18   G-e-r-a-r-d.  I don't know much about this mumbo-jumbo.  I



        19   just know I've lived around here for a long time.



        20             When I moved here years ago, the water would



        21   fluctuate, but it still was clean.  All I know now, in the



        22   last, what, six years or better that you guys have



        23   promised we're going to get something done, our water is



        24   worse and worse and worse.



        25             Now we can't go in the water, our dogs can't
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         1   drink from the water, and we still have tourists coming



         2   here eating the fish from that yucky water.



         3             I know they've taken and given Trinity more



         4   water to flush it out, but it seems nobody cares about



         5   here.  It's just continually gotten worse.



         6             We moved here because -- and a lot of the



         7   families are here because there is good water, and a lot



         8   of these people in the tribe, they depend on the salmon to



         9   come from this water and they're still eating it, so, you



        10   know, if it's Water Quality Control Board and we're



        11   talking about the dams and we're promised something's



        12   going to be done for years and years and you guys are



        13   going to look into it, when do you?



        14             You know, when we can pick out a jar of water



        15   and it's green, when does somebody take note of that, you



        16   know?



        17             I have gotten poisoned from the water here, and



        18   it's taken me a lot of years to get better, and I don't



        19   want to get poisoned again, so I'm wondering when is



        20   somebody actually going to answer these questions and when



        21   is something going to be done.



        22             MS. RAGAZZI:  We're actively engaged now.  We



        23   are, as I said, trying to get the draft EIR out later this



        24   year.  That was a lot of a comment, too, so I think we're



        25   ready to move to the comment phase.  I'm going to let Jeff
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         1   get that started unless there's a question.



         2             FRANKIE MYERS:  Yeah.  Frankie Myers,



         3   F-r-a-k-i-e M-y-e-r-s.  My question is:  How is the Water



         4   Board going to review culture and cultural resource,



         5   tribal cultural resources?



         6             MS. RAGAZZI:  So we actually have our cultural



         7   resources consultant sitting right there, so she's here to



         8   participate in all these meetings and hear, you know, what



         9   you guys have to say in terms of all your comments.  We



        10   received a lot of comments previously, too, so we'll be



        11   taking those all into account as well.



        12             We'll also be consulting with the tribes, so one



        13   of the things that's happened recently -- independent of



        14   this we would be doing this, but Assembly Bill 52 passed,



        15   and that is an opportunity for tribes to engage in the



        16   CEQA process and to consult with State agencies on the



        17   development of projects, so we'll be engaging through that



        18   venue for tribes that want to engage in that process.



        19   We'll also be reaching out and working with tribes, too,



        20   to make sure we're aware of what your cultural concerns



        21   are.



        22             Also, in the Basin Plan, there's been a big push



        23   to put in some water quality objectives that are specific



        24   to cultural resource, subsistence fishing, those types of



        25   things, so if you have specific things you want to call
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         1   out for us to pay attention to, please do so.



         2             MR. WETZEL:  Okay, so we'll get started with the



         3   comment portion.  I think we have about 15 or so cards, so



         4   we'll go about five-minute time allotment, and the first



         5   speaker tonight will be Craig Tucker followed by Dave



         6   Meurer.



         7             CRAIG TUCKER:  Thank you, and I really



         8   appreciate you guys.  The Tribe requested you guys stop in



         9   Orleans as you traveled upriver, and I appreciate you guys



        10   acquiescing that request.  I think it's really important



        11   that the people who live here have access to the process.



        12   I appreciate that.



        13             I want to appreciate the Water Board for



        14   responding to the settlement parties' request for an



        15   abeyance five years ago, and I think it's been to the



        16   consternation of both people on Water Board staff and



        17   people in the community who felt like the last few years



        18   we've been really spinning our wheels trying to pass a



        19   bill in Congress so we could see dam removal happen



        20   through negotiated settlement.



        21             It's not been off and on.  There's been a lot of



        22   progress in the last five years to get us to the endgame,



        23   and I point out we passed SB76 in Oregon which allows to



        24   collect $200 million from PacifiCorp ratepayers.  That



        25   collection of that money was approved by public utility
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         1   commissions in California and Oregon, and that's a big



         2   step forward.



         3             We had, when the California Water Bond passed,



         4   we have in that water bond $250 million directed for



         5   implementation of Klamath dam removal settlement, so we



         6   have $450 million on the table for dam removal.



         7             We also had a DOI receive the EIS/EIR that



         8   evaluated dam removal and concluded or recommended dam



         9   removal as the preferred option.  We had a secretarial



        10   determination overview report which dug deeper into the



        11   science and answered some of these questions about toxins



        12   upstream and how sediment would be transported within dam



        13   removal, and then we generated tons and tons of publicity.



        14   We were the feature of documentaries and films.  I think



        15   baseline awareness gets us closer.



        16             In the end, we failed to pass a bill in the U.S.



        17   Congress, and that led to the termination of parts of



        18   these agreements, but the Klamath Hydroelectric Settlement



        19   Agreement has not terminated.  It's still there.



        20             Recently, PacifiCorp has articulated to the



        21   press that that is their preferred path forward is



        22   implementation of KHSA.  I would say it is the view of the



        23   Karuk Tribe that is the best way to secure dam removal is



        24   to negotiate settlement with the company, but if that



        25   doesn't happen for whatever reason, if the T's aren't
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         1   crossed and the I's aren't dotted, this process becomes



         2   the backstop, so we really need you guys to do an amazing



         3   job evaluating the range of options, and we look forward



         4   to having the government consultations with the Water



         5   Board, and it is the view of the Karuk Tribe, based on the



         6   data at hand, that it would be impossible to permit these



         7   dams' operation in a manner that complies with the Federal



         8   Clean Water Act, and we'll be providing much more



         9   comprehensive comments in writing by the end of the week.



        10   Thanks again for coming out.



        11             MR. WETZEL:  Thank you.



        12             Dave Meurer is next with Bob Rohde on deck.



        13             DAVE MEURER:  Dave Meurer, M-e-u-r-e-r, and I'm



        14   with the office of California State Senator Ted Gaines.



        15             I want to start out by saying thank you to the



        16   Karuk Tribe for making this community space available.



        17   Jerm Attabury, I don't know if he's here, but I called



        18   Buster and said, "Are you going to be in Yreka or Orleans?



        19   I'm going to be in Orleans."  If he doesn't show up, I'm



        20   going to hear from him.



        21             My purpose for being here is -- also, by the



        22   way, thank you to the Board.  It's really a big deal for



        23   you to come out to the non-booming metropolitan areas like



        24   Orleans, where affected communities are involved.



        25             I am here to conduct our own scoping session and
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         1   to listen.  As Craig just noted, this has been a complex



         2   issue, a lot of moving parts, and some -- all the action



         3   kind of has been at the federal level and now some things



         4   look like they're kind of shifting to the State, so I'm



         5   here to listen.



         6             Senator Gaines is interested in playing a



         7   peacemaking role and seeing communities get well together



         8   and listening to you as to what that might look like.



         9   There are moving goalposts, so we're kind of watching and,



        10   again, listening.



        11             I was up in Klamath Falls listening to the farm



        12   community, their concerns.  I want to hear from tribal



        13   communities and other stakeholders, the environmental



        14   community, and again, about where do we go, how do we get



        15   there, and what are your key concerns, but I'm here to



        16   listen, not really comment, so thank you.  You can catch



        17   me after the meeting.  Thank you.



        18             MR. WETZEL:  Thank you very much.



        19             Bob Rohde followed by Felice Pace.



        20             BOB ROHDE:  My name is Bob Rohde, R-o-h-d-e.



        21   I'm a retired district conservationist from USDA.  Before



        22   that, I was a director of the watershed restoration for



        23   the Yurok Tribe, and before that, I was natural resources



        24   manager for the Karuk Tribe from 1991 to 2000.



        25             When I left in 2000, I had a severe -- my wife
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         1   had a severe condition and I had to leave.  I had just



         2   completed a report for the Karuk Tribe with PacifiCorp



         3   that was called "The Fish Passage Conditions on the Upper



         4   Klamath River" and so I just made a copy of the cover to



         5   make sure that you included this in your analysis, and



         6   I've provided my information on the attachment.



         7             One of the general misconceptions about this



         8   report when we -- we did a really detailed analysis of the



         9   reservoirs and the limitations of getting fish past the



        10   dams.  It's a really well-prepared report, what I was



        11   able to do, so work with PacifiCorp and we hired a



        12   mutually-acceptable consulting firm out of Washington



        13   State and they did a detailed analysis of all the reaches,



        14   from Iron Gate to Link River.  We even have in here the



        15   drawings of the of the dams and how they were constructed,



        16   how the plumbing works and everything else, but one of the



        17   misconceptions about the report that I've heard since it



        18   was prepared was that everyone just naturally draws the



        19   conclusion that it's going to be really difficult to get



        20   fall Chinook through the system, given the impediments and



        21   the water quality, but at the time we were really thinking



        22   initially that we would focus on the spring Chinook,



        23   because the spring Chinook come at a time when the



        24   irrigators aren't using the water and -- and there's a lot



        25   of water in the system and the water quality improves
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         1   because there so much water in the system.  Basically, the



         2   irrigators are even getting rid of water off their fields,



         3   trying to prepare for early planting, so it really -- I'm



         4   not saying that we wouldn't eventually be able to tackle



         5   the fall Chinook, certainly we would, but the spring



         6   Chinook offers a win-win kind of a solution and so I've



         7   included also a copy of "The Spring Chinook Refuse Report"



         8   from the Salmon River Restoration Council that I also want



         9   you to consider.



        10             The spring Chinook have been suffering since



        11   conquest, and so they really need our help, and we have a



        12   seed source here on the Salmon River that could serve for



        13   reintroduction, but along the way, when we took a look at



        14   the river and the impediments, Copco 1 really is a major



        15   impediment.  There is no easy way to get fish beyond



        16   Copco 1, and we may not have to take the whole dam out if



        17   we just cut open the dam so that the fish could migrate



        18   through.  You know, sand off the edges so that they don't



        19   run off the rough edges.  That would be a tremendous



        20   improvement.



        21             There's also a possibility that we could get



        22   fish through Iron Gate through the emergency spillway and



        23   adjust the elevations of the lake to allow for the various



        24   life cycles to move through, so Iron Gate would probably



        25   have to stay in place while we're working on Copco
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         1   anyways, because we're going to have a fair amount of



         2   mercury in the system, a lot of sludge and sediment that



         3   has built up, so we would need probably Iron Gate in place



         4   to catch that as it moved downstream.



         5             Also, I think it's important to think of the



         6   dams and the hydroelectric plants as point sources,



         7   because they fall under the definition of point sources if



         8   the water's discharged at specific locations.



         9             I also think it's important we look at the



        10   hydroelectric plants as a problem that is perpetuating



        11   water quality problems by churning the water up, aerating



        12   the algae and that sort of thing.



        13             One of the most striking things that I remember



        14   from the first relicensing process was Dr. Kari Norgaard's



        15   report that pointed out that the dams were functionally



        16   genocide on the native people of the region.  I think you



        17   need to get back and look at that as well.  Thank you.



        18             MR. WETZEL:  Thank you very much.



        19             Felice followed by -- I'm going to mess this



        20   up -- Bethany Reis, Sandy Bar Ranch.



        21             FELICE PACE:  Good morning.  My name is Felice



        22   Pace.  I think you spelled it enough by now.



        23             I want folks to know I spoke last night in



        24   Arcata on behalf of the Sierra Club.  The Sierra Club is



        25   on the record in this process and is strongly for dam
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         1   removal.  The Sierra Club does not believe that these dams



         2   can be certified as compliant with the Clean Water Act and



         3   is going to stay engaged, I hope.  I represent the water,



         4   North Coast Water.  I'm their water chair.



         5             I want to acknowledge the elders here and



         6   acknowledge the Creator that gave us this land to stand on



         7   and this river to work for, and it's great to be with all



         8   of you and to be on this Karuk land, and I'm grateful for



         9   the ability to be here, and whatever wisdom is in what I



        10   say comes from the spirits of these mountains.



        11             This is on behalf of myself:  My name is Felice



        12   Pace.  I've lived in the river basin for 40 years, 25 up



        13   on the Scott River and the last 15 at Klamath Glen on the



        14   Yurok reservation about five river miles up.



        15             I began working for Klamath River restoration in



        16   1986 with some of the people that are in this room, and



        17   I'm an editor and principal writer of KlamBlog, and



        18   anyway, the State Water Board's number one, the State



        19   Water Board's responsibility.  In this instance, the State



        20   Water Board's primary responsibility is to honor the North



        21   Coast Basin Plan which implements the Clean Water Act and



        22   the California portions of the Klamath River Basin.



        23             Honoring the Basin Plan by faithfully adhering



        24   to its provisions will fulfill the State Water Board's



        25   responsibility to protect the beneficial uses of the
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         1   Klamath River and its waters, including Klamath River



         2   salmon, the aquatic ecosystems on which those salmon



         3   depend, and the cultural uses of salmon by the indigenous,



         4   native people of the Klamath River Basin.



         5             In this regard, I call your particular attention



         6   to the following key basic plan requirement which you can



         7   find on page 3-1.00 of the Basin Plan:



         8             Controllable water quality factors shall conform



         9             to the water quality objectives contained



        10             herein.  When other factors result in the



        11             degradation of water quality beyond the levels



        12             or limits established herein as water quality



        13             objectives, then controllable factors shall not



        14             cause further degradation of water quality.



        15             Controllable water quality factors are those



        16             actions, conditions, or circumstances resulting



        17             from man's activities that may influence the



        18             quality of the waters of the State and that may



        19             be reasonably controlled.



        20             The record is clear and the data do not lie.



        21   PacifiCorp's Klamath Hydroelectric Project receives poor



        22   quality water from the upper basin and makes that water



        23   quality much worse, in violation of the Basin Plan.



        24   Furthermore, the hydroelectric project makes the water



        25   quality worse in ways that scientists and water quality
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         1   specialists, some of whom work right here on this land, as



         2   well as in Oregon State University and other universities,



         3   threatens human health and damages Klamath River salmon



         4   and the aquatic ecosystems on which those salmon depend.



         5             No amount of mitigation can render PacifiCorp's



         6   Klamath project compliant with the basin plan, including



         7   the "no further degradation" provision cited above,



         8   therefore no amount of mitigation can justify certifying



         9   that the project is compliant.



        10             The people of the Klamath River Basin, many of



        11   whom have devoted their lives to restoring the river,



        12   expect the State Water Board to do its duty by declaring



        13   the Klamath Hydroelectric Project ineligible for



        14   certification as Clean Water Act compliant.



        15             I got to turn the page.



        16             My second message to the Board is just to get on



        17   with it.  We have already had four 401 certification



        18   abeyances, two environmental impact statements, and one



        19   environmental impact report.



        20             The EIS's and EIR's already completed have taken



        21   hard looks at the impacts of the project, including a



        22   relicense project, removal of four dams, and all other



        23   feasible alternatives.  The State Water Board should use



        24   that information, and all of us here I am sure, including



        25   the tribes, the agencies, the restoration councils and the
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         1   citizens, will help you find whatever you need to complete



         2   this process, so in the name of justice and propriety,



         3   please just get on with it.



         4             Third point:  Do not aid and abet -- this is my



         5   last point.  Thank you for the indulgence.  But my last



         6   point:  Do not aid and abet PacifiCorp's delay strategy.



         7             I am a PacifiCorp ratepayer.  That means I get



         8   my electricity from and pay my power bill to PacifiCorp.



         9   The company says it's acting in my interests, but



        10   PacifiCorp's behavior shows its priority.  It prioritizes



        11   stockholder interests over the interests of its



        12   ratepayers.



        13             Using PacifiCorp's own data, the California



        14   Energy Commission calculated that removing the dams would



        15   be about 114 million less costly than relicensing the



        16   project, installing the fish ladders, etcetera.  Referring



        17   to those calculations, CDCC Commissioner Geesman said the



        18   new analysis clearly indicates that it's best for the



        19   ratepayers that these four dams be removed.



        20             In its 27 EIR, FERC calculated that if



        21   relicensed with modern requirements already approved by



        22   the administrative law judge in the FERC process, the



        23   project would operate at a $20 million loss each and every



        24   year, FERC EIS table 4.3 on page 4-2.



        25             Certainly, clearly, relicensing a hydroelectric
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         1   project that will lose 20 million each year does not make



         2   common sense and is not in the interest of PacifiCorp's



         3   ratepayers, whether those ratepayers live, like me, in



         4   Northern California, or in Oregon, Idaho, or Utah.



         5             If the dams come out, PacifiCorp must find or



         6   build replacement power.  If the dams are relicensed, the



         7   project will lose 20 million.  That means the status quo,



         8   year-after-year licenses without changing maximizes



         9   shareholder equity as compared to relicensing or dam



        10   removal.  PacifiCorp's stockholders' interest is delay,



        11   and that is precisely what PacifiCorp corporate operatives



        12   have pursued, so I'm just going to say in these



        13   negotiations that people are going back into, keep that in



        14   mind.  Their interest is delay, and we have to get on with



        15   it.  No linking back of the KBRA into this process to get



        16   it further mired up.  Let's get on with dam removal.



        17   Thank you.



        18             MR. WETZEL:  Sandy Bar.



        19             BLYTHE REIS:  I'll give it to you



        20   electronically, too.



        21             MR. WETZEL:  -- followed by Frankie Myers.



        22             BLYTHE REIS:  My name is Blythe Reis.  I am the



        23   owner of Sandy Bar Ranch along with my husband, Mark



        24   DuPont.  It's a recreational business with focus on



        25   fishing in the fall and a lot of families that come in the
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         1   summers, and we submitted comments in 2008.  We'll



         2   resubmit some written comments now, but just wanted to go



         3   on record as saying that since 2008, we've really seen a



         4   huge amount of algae in the water and it's affected



         5   drastically our summer business, which was an alternative



         6   we had developed to the fact that the fishing business had



         7   started dying out as a result of not having any fish in



         8   the river, so wanted to make sure that that went on



         9   record.



        10             We also have a little research station there,



        11   it's with the Karuk Tribe and the University of Oregon,



        12   and I want to make sure that those reports go into the



        13   clean water analysis of the studies they've been doing on



        14   fish disease and water temp and quality there and just --



        15   just put in a concern that even though there may be some



        16   effects from dam removal to businesses like us in the



        17   short-term as the dams come down and perhaps there's more



        18   sediment in the system, in the long-term, this is just



        19   going to be beneficial to businesses like us and that I



        20   encourage us to think long-term over short-term.  Thank



        21   you.



        22             MR. WETZEL:  Thank you.



        23             Frankie Myers followed by Mark DuPont.



        24             FRANKIE MYERS:  Ai-yu-kwee.  Nek-now Frankie



        25   Myers.  May a koom an chuk -- (speaking in tribal
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         1   language.)  I want to thank you for coming here and



         2   meeting with us and as well as thank you for the abeyances



         3   that we've been granted over the past few years to try to



         4   solve the issues on the Klamath River.



         5             I'm a representative of the Klamath Justice



         6   Coalition as well as a cultural practitioner.  My comments



         7   today will be in regards to the cultural resources on the



         8   Klamath River.



         9             We believe, as a people, that there's no way for



        10   us to -- for our cultural resources to be met with dams on



        11   the Klamath River.  There's no way for them to be met for



        12   our needs as a people.  We want them to come out.  We'd



        13   like for the only option to be dam removal.  There's no



        14   other way for us to feel that our needs have been met or



        15   the resources have been met in a spiritual way with them



        16   in, and they need to come out.



        17             I agree with Mr. Pace that we need to move on.



        18   We need to move forward as quickly as we can, and know



        19   that you have the support of the people here in moving



        20   forward with dam removal 100 percent.  Thank you.



        21             MR. WETZEL:  Thank you.



        22             Mark DuPont.



        23             AUDIENCE MEMBER:  He stepped out of the room.



        24             MR. WETZEL:  Is he coming back?



        25             AUDIENCE MEMBER:  Yeah.
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         1             MR. WETZEL:  We'll put him next.



         2             Molli Myers is next followed by Clifford



         3   Marshall.



         4             AUDIENCE MEMBER:  She'll be right back.



         5             MR. WETZEL:  Set her aside.  Clifford?



         6             CLIFFORD MARSHALL:  Good morning.  My name is



         7   Clifford Marshall.  I'm a fierce and mighty warrior and



         8   I'll fight to the death for my sovereign rights.  I'm



         9   former chairman at the Hoopa Valley Tribe at the time that



        10   the KBRA was negotiated, and the Hoopa Valley Tribe is the



        11   tribe that did not agree and did not sign on with the



        12   KBRA.  I appreciate that after ten years and I've referred



        13   to this as KBRA was a ruse, and I think hindsight is



        14   always 20/20.



        15             I believe we have blown a decade.  We've lost



        16   the opportunity, but I would also point out that the



        17   California board that you represent is part and party to



        18   that ruse.  I don't understand to this day how a state



        19   agency can ignore environmental laws, environmental



        20   studies like the Hardy Report, Hardy II Report, set



        21   minimum flows for the river, only allow the KBRA to allow



        22   Oregon to keep 375,000 acre feet of water a year that



        23   should have been in the river for fish, and because of



        24   this board's inactivity, refusal to set water quality



        25   standard for the Klamath River, the last year has -- ten
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         1   years has turned the Klamath River into a sewer for



         2   Oregon.



         3             We talk about environmental destruction, and I



         4   believe the destruction is because of the policy of not



         5   doing anything for ten years that this river here, and



         6   everybody can attest to this, toxic algae is deadly.



         7             In the last ten years, we have signs now, toxic



         8   algae is deadly.  There's a man who lives in this town



         9   whose horses died, so it's toxic enough to kill horses.



        10   You can't let your dogs in the river.  You can't let your



        11   kids in the river.



        12             This is the board that is supposed to set the



        13   water quality standards.  It didn't do it.  It held it in



        14   abeyance.  I don't know what the California Wild and



        15   Scenic Rivers Act means or the Federal Wild and Scenic



        16   Rivers Act means or the Environmental Protection Act or



        17   the Endangered Species Act if you can just hold it in



        18   abeyance until something dies.  I think oh, um, yeah, um,



        19   now we going to do that now.  Ten years of nothing, and



        20   the people are saying let's move on with it.



        21             Being a member of the Hoopa Valley Tribe, which



        22   is the largest land-based tribe in the State of



        23   California, Hoopa Valley Tribe has legally-defensible,



        24   reserved water rights, and people don't just release water



        25   to the Trinity River.  Hoopa Valley Tribe sends a federal
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         1   attorney down to Fresno every year and file a lawsuit,



         2   costs thousands of dollars, to sue for water that should



         3   be in the river anyway, and we do it because we have a



         4   right and it's also in the CVP, California Central Valley



         5   Plan, that there's a legal obligation by the State to



         6   mitigate for damages to the fishery.



         7             You don't need a cultural resources specialist.



         8   You need a specialist in Federal Indian Law that



         9   understands what reserved water rights, U.S. v. Winters



        10   water rights means.  That's what Hoopa stands on, and we



        11   sue.  Every year we got to sue.  We get 50,000 acre feet



        12   of water for the Klamath River.



        13             Ten years of KBRA and negotiation and protest



        14   and etcetera, etcetera, etcetera hasn't put one extra



        15   gallon of water back into the Klamath River.



        16             You have to address the 375,000 acre feet that



        17   Oregon has now grown accustomed to, and we have to figure



        18   out how we're going to get that back.  There's got to be a



        19   base flow for this wild river out here, for the species



        20   that live, that live in it, or survive in it at this



        21   point.



        22             The KBRA was a wonderful dance, let's all sit



        23   down, sing "Kumbaya" and hold hands, but anybody and



        24   everybody that supported that needs to take a real hard



        25   look at that whole strategy.  I just heard a list of
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         1   wonderful things accomplished during the KBRA.  I can't



         2   disagree more because the river is virtually dead, and



         3   when you read the paper yesterday, it said 90 percent of



         4   the progeny is dead.



         5             I realize I'm talking to the -- we're the ants



         6   and you're the drones, so we're just the little people,



         7   except that there are two tribes in the Lower Klamath with



         8   reserved water rights whose rights make us bigger than



         9   ants.



        10             There's a FERC process that's going on that was



        11   undermined and it was held in abeyance, too, so as we come



        12   around to the FERC relicensing process -- I should have



        13   asked this question when you asked for questions -- you



        14   don't have the authority to order dam removal, and



        15   everybody in this room should know that.  That's a FERC



        16   job.  That's the only process.



        17             You can set -- you can issue a permit or not,



        18   and then you get to manage your permit, but without water



        19   quality standards, what does that mean?



        20             You haven't set water quality standards for the



        21   Scott and Shasta River.  They're almost dead.



        22             I'm killing the messenger here, but the truth's



        23   got to be said.  We've got to move forward.  This river



        24   can't take another ten years of what good intentions.



        25   It's got to be dealt with legally, and my reason for being
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         1   here is just this:  Don't become an obstacle to dam



         2   removal with bureaucratic dances and all the other stuff



         3   that you're going to do now because the science was there



         4   ten years ago.  Nothing's been -- you got a lot more.



         5             I think it's true the KBRA is proof-positive



         6   that 375,000 acre feet of water is something that this



         7   river cannot live without.  This river is almost dead.  No



         8   one's protected it, not for the citizens or the State of



         9   California or the tribes who have rights to it.  It's --



        10   it's really that bad.  We hope that the State is prepared



        11   to and willing to view it as necessary to restore this



        12   river.



        13             FERC relicensing process is a process that says



        14   they have to either provide for volitional fish passage or



        15   abandon their license.  When that happens, we will all be



        16   able to share a victory in that.  Until that happens, we



        17   get to do the bureaucratic dance and you guys get to do



        18   documents like this.  Don't impress the ants.  Action



        19   impresses the ants.  No action for ten years.  I hope that



        20   California does better than the last administration.



        21             MS. RAGAZZI:  Thank you.



        22             Make one statement for my attorney's benefit



        23   because I think she would think I was remiss if I didn't



        24   say that the State Water Board does feel it has the



        25   authority to order dam removal as part of its
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         1   certification, in which case it would be incorporated into



         2   the FERC license.  We're not debating here today.  We're



         3   just accepting comments.



         4             MR. WETZEL:  Mark DuPont.



         5             AUDIENCE MEMBER:  I'll let you know if he comes



         6   back.



         7             MR. WETZEL:  Molli Myers followed by Chris



         8   Hatton.



         9             MOLLI MYERS:  Molli Myers, M-o-l-l-i M-y-e-r-s.



        10             So I've met you guys before.  It's really hard



        11   for me not to be emotional today because you know we have



        12   done this before and I've made these comments before, and



        13   I guess you know nobody is denying we have made mistakes.



        14   I think we all know that.  I think you guys know that



        15   you -- I think you guys probably feel like you've made



        16   mistakes, but I do think it's clear that we are moving



        17   forward and I think you guys do know that you have the



        18   opportunity now to, like you said, to order dam removal



        19   and I think that you've seen how important it is to the



        20   people that come from here.



        21             You know, growing up, my dad was a traditional



        22   fisherman, and my brothers, and now my husband, you know,



        23   and so I have seen the decline of the fish firsthand and I



        24   just think that, you know, now is the time that we all



        25   have a chance to make a difference, like a real
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         1   difference, and you guys have the opportunity to do the



         2   right thing and order dam removal because you know that



         3   it's right, and there's science and there's a cultural



         4   resources specialist and, you know, there's -- everything



         5   points to this being the right thing to do for the river



         6   and for the people, and we had hoped that we wouldn't end



         7   up, after dam removal, fighting for water -- maybe that



         8   was inevitable from the beginning -- but we're moving



         9   forward and, you know, I just wanted to make sure that I



        10   came here today again to let you guys know that you have



        11   the opportunity to do the right thing and to save this



        12   river that desperately does need protection, so I do



        13   appreciate you guys coming here today.  I hope to not have



        14   to do this again.



        15             MR. WETZEL:  And Chris Hatton followed by



        16   Annelia Hillman.



        17             CHRIS HATTON:  Chris Hatton, C-h-r-i-s



        18   H-a-t-t-o-n, and thanks for coming here today.  I just --



        19   I recognize a lot of your faces, been here before, and I



        20   run -- my wife and I run the Sandy River Outpost, it's a



        21   small store in Somes Bar, and I wanted to speak on behalf



        22   of the small business community along the river.



        23             I'm not sure if you guys rode out from Arcata



        24   today and then will be continuing on to Yreka so you can



        25   see kind of the state of your average small town along the
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         1   Klamath River right now, and I think there's a real



         2   connection between how these towns look and how the river



         3   is, and I know our, you know, store has -- I feel like



         4   we've, you know, we've done okay over these last ten



         5   years.  We've grown, we've gotten bigger, and I see that



         6   connection as because we are next to the Salmon River and



         7   there's a beautiful stream there.  There's beautiful water



         8   quality.  People come in the summer and swim and it's a



         9   real refuge both for people and for fish, and I think that



        10   abundance could exist throughout this river canyon if we



        11   took these dams out, and so I hope that you reflect on the



        12   connection between people and communities and water



        13   quality.



        14             I mean, the odd thing is that if you drive along



        15   today, this is about as beautiful as the Klamath ever



        16   looks right now.  It's big, it's full of water, and I feel



        17   like the tragedy of the Klamath is that contrast of we all



        18   know it's this big, beautiful river that provides



        19   abundance, and then we walk in it in the summer and, you



        20   know, algae sticks to your feet and it's -- it's -- it's



        21   -- it's dying.  It really is dying.



        22             And it's the most beautiful place.  It's a



        23   really beautiful place.  People don't see how beautiful it



        24   is in times like this and how awful it is in the summer,



        25   and you guys have a right to do it, and now is the time to
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         1   do it, and it's time to take the dams out and it's time to



         2   give this place a little life and give it hope, otherwise



         3   it's done and we're like the rest of this -- this place



         4   that is -- it's just it's time to take the dams out.



         5   We've done enough, and you guys can do that, and we need



         6   to all get together and do that because that's what we



         7   have to do.



         8             MR. WETZEL:  Annelia followed by Marc Robbi.



         9             ANNELIA HILLMAN:  Annelia Hillman.  I spoke to



        10   you last night, but I want to again emphasize that you



        11   consider the psychological impacts that this state of our



        12   river has on our people.



        13             The Yurok Tribe has just recently declared a



        14   state of emergency.  Our suicide rate has skyrocketed.



        15   Again, our people are directly connected to this water



        16   and, you know, when it's sick and unhealthy, we feel that.



        17             You know, this is in our DNA, and we understand



        18   what's going on and it -- it drains our psyche and, you



        19   know, we're stressed we have to come here, you know,



        20   again.  You know, it stresses us out.  It's really



        21   impacting our -- our -- our health, and I don't know how



        22   much you have looked into the effects that water quality



        23   has on human health and so -- and psychological health, so



        24   that needs to be considered also, and we're out of time,



        25   like I said.









                                                                      47

�







         1             You have the power to do what you need to do to



         2   get these dams out, and we are counting on you to do that,



         3   otherwise we will take other measures.  Thank you.



         4             MS. RAGAZZI:  Thank you.



         5             MR. WETZEL:  Thank you.



         6             Marc Robbi followed by Lisa Hillman.



         7             MARC ROBBI:  Thanks for coming out today so we



         8   may give our input.  My name is Marc Robbi.  I raised my



         9   family and we run our business, Rolling River Nursery and



        10   Farm, here in Orleans, right on the Klamath River.



        11             Our property is located right on the river.  We



        12   have a nice beach, great view of the river, and as such we



        13   are very, very in touch with the river's quality.  It's



        14   part of our life.  Fishing, boating, swimming are all very



        15   important parts of our life.



        16             Sadly, our beloved river is in very, very sad



        17   shape.  Water quality in the summer is terrible.  There



        18   are folks that have referred to it as a sewer, and, you



        19   know, it's really sad, but yes, we refer to it as a sewer



        20   a lot of times in the summer.



        21             It's hard to convey maybe how bad it is.  Like



        22   Chris was saying, you come this time of year and the water



        23   looks beautiful, but it's night and day.  You know,



        24   there's just windrows of foam.  We smell the river.  We're



        25   way -- we're up on a hill above the river.  It smells.
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         1   You can just day by day feeling it going downhill.



         2             My children get sick if they go in the river.



         3   We have stopped swimming in the Klamath River.  We used to



         4   try to swim in the spring during snow melt, maybe we'll



         5   try a plunge or two, but as soon as the snow melt's gone,



         6   it's not safe for us to swim.  My son, last time we went



         7   swimming, just sipped a little bit of water and spiked a



         8   major fever that night, no other symptoms whatsoever, and,



         9   you know, went away the next day.



        10             You get skin rashes, ear infections.  The river



        11   isn't safe to swim in, and yeah, just can't.  With the



        12   toxic algae the dams are producing, it's unsafe.  Horses



        13   die.  You don't want your dog to drink the water, and the



        14   water is too polluted and warm for the fish.  We all know



        15   that.



        16             You know, we go down to our beach.  We see the



        17   baby salmon.  You'll see little schools of them next to



        18   the shore.  Half of them have big blotches on them.



        19   They're sick.  They're crippled.  They're swimming, um --



        20   it's just, you know, it's just really, really sad.  It is



        21   a tragedy unfolding, you know, summer by summer, day by



        22   day.



        23             I'm not really quite sure how to tell my



        24   children no, you can't swim in this beautiful river that



        25   we live on, you know?  Our property borders the river, you
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         1   know?  How do people allow this pollution to continue that



         2   is making us sick, you know, these fish sick?



         3             Look in the river and just see little baby fry



         4   contorted, white spots, even early in the season, you



         5   know?  It's getting worse every year, and I think that's



         6   what a lot of people are saying.  It is getting worse



         7   every year, earlier and earlier.  It's affecting the



         8   river.



         9             Our community depends on the salmon for their



        10   sustenance.  The salmon are traditional and necessary food



        11   for our Karuk brothers and sisters, and as we all know,



        12   these dams heat the water and breed toxic pathogens that



        13   just outright kill the salmon.  Truly, this is an act of



        14   genocide against the people of our community, and as such,



        15   it must stop.



        16             In so many ways these dams, and the awful water



        17   quality conditions they seriously contribute to, you know,



        18   really degrade our lives here, from health, community



        19   well-being, our quality of life, the economic



        20   opportunities, property values, everything is negatively



        21   impacted in a direct way by the four dams in question, so



        22   I implore you, please do not permit these killer dams to



        23   continue running.



        24             The science is in.  The science was in ten years



        25   ago.  There is no way these dams can continue operating
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         1   and legally pass the California Water Board's water



         2   standards.  It's -- it's proven.  I mean it's, you know,



         3   the evidence is in.  It's piling up every year.  We don't



         4   need anymore evidence.  It's true.



         5             Do not relicense these dams.  They must be taken



         6   down as soon as possible, and we thank you very much.



         7             MR. WETZEL:  Lisa Hillman is up, followed by



         8   Clifford Marshall.



         9             LISA HILLMAN:  Ai-yu-ki.  Lisa Hillman.  I'm



        10   from the villages of Katimin, Amaikiara, Panamenik,



        11   Sawuara, and Chimmekanee.  As a very little girl, so in



        12   our family place at Chimmekanee, I was able to go to the



        13   river every day in the summertime with my cousins.  We



        14   went down alone, crazily enough, and swam all day long,



        15   and it was beautiful and I enjoyed that.  I think I'm a



        16   strong swimmer because of that.



        17             Right about the time that I got my first moon,



        18   the river became so congested with the thickest green



        19   swaths of algae that that was what we did at the beginning



        20   of the swimming season is we went and tried to pull out as



        21   much as we could to get a little of our swimming hole back



        22   year after year.  That was impossible, and it was okay, so



        23   we all packed up into the car and drove what seemed to be



        24   really far to the Salmon River.  I guess now it doesn't



        25   seem that far because we do it all the time every year.
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         1             We don't go anymore to the Klamath River to



         2   swim, so the trail down to my swimming hole where we had



         3   plates and durilla and all of the greatest games as kids



         4   growing up, that, you can't find the trail any longer.



         5   You can't.  You can't even get there.  I tried one time.



         6   I was really mad at my boss.  I thought okay, I'm going to



         7   go down to the river.  I could not physically get down to



         8   the river anymore from that trail.



         9             So here it is then, many years later, so I'm



        10   taking my kids so they grow up going swimming, learning



        11   how to swim on the Salmon River, not at Ishkeesh, which is



        12   actually where we belong.



        13             One year, so I -- I went on a rafting trip on



        14   the Klamath, and this was about 2008, and it was a really



        15   fun trip.  We went with the whole family.  We were all on



        16   that river, so I went over and swam this kind of



        17   traditional -- swam over to one of the other rafts and



        18   grabbed a gun, so one of those kind of squirt guns, and I



        19   was swimming back, and I could see my cousin's face was so



        20   mad that I had gotten it from his boat, so I started



        21   laughing and was giggling so much that I inadvertently



        22   swallowed some of that river water, and about three weeks



        23   later -- I was a teacher at the time and I was working in



        24   schools, and I thought Oh, wow.  I'm getting this kind of



        25   swine flu or something.  I better go to the doctor.
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         1             So I went and got my blood tested, everything



         2   checked out.  The next morning, I was taken from the



         3   school and I was quarantined for almost four weeks,



         4   naturally away from all of my jobs and also from my four



         5   children, quarantined for four weeks because of toxics



         6   levels of -- or lethal levels of toxins to my liver and --



         7   and I wasn't able to work for four weeks.



         8             Now, in the meantime, I've been working here in



         9   the Department of Natural Resources as the food security



        10   project coordinator, and so one of the main -- our main



        11   goals are is to -- to get our -- our people back to



        12   subsistence living.  We have so many resources right here.



        13   Why are we driving out to Eureka two hours?  Why are we



        14   stuck on, you know, these -- so the commodity foods?



        15             If you don't have a car, where are you going to



        16   get your food if you can't drive up to a place where you



        17   can buy some food for an inordinate amount of money.  It's



        18   problematic.  It's problematic on many, many different



        19   levels, but what's really problematic is the fact that I



        20   cannot do my job because we didn't get any salmon last



        21   year, and so here it is Christmas time and we're wanting



        22   to give, just to our elders, fish.  We want to give them



        23   acorns.  We want to give them huckleberries.  We want to



        24   give them native foods that should be in abundance for us.



        25             We're not trying to -- to cut water off to feed
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         1   some -- some big porkers that have nothing to do with this



         2   land, that take a lot of extra resources and toxins to



         3   keep those suckers alive and so we can all have prime rib



         4   or whatever it is.  No.  We want to have the foods that



         5   are right here available to us, low carbon -- so



         6   footprint.  We have them.  We don't have to drive and



         7   drive our, you know, cruddy vehicles two hours down and



         8   two hours back to get some food from wherever they



         9   produce.  We want to get them here.  But can we?  No.  No,



        10   we can't.  And this is where we need to see that as well,



        11   so not only just for our enjoyment, not just for the



        12   beauty of the land.  We're talking food.  Thank you.



        13             MR. WETZEL:  Clifford Marshall, followed by



        14   Stefan Dosch.  Clifford Marshall Sr. was the other one.



        15   Clifford Marshall Jr.?



        16             AUDIENCE MEMBER:  I think he had to leave.



        17             MR. WETZEL:  Okay.  We'll move on to Stefan



        18   Dosch followed by Ron Reed.



        19             STEFAN DOSCH:  Stefan, S-t-e-f-a-n D-o-s-c-h.



        20   Make it quick.  I just earlier -- earlier it was



        21   expressed -- I forget your name, sir, but that you wanted



        22   to listen to different communities and you had referred to



        23   the community upriver as a farmer community and this



        24   community as an environmental community, and I wanted to



        25   address that statement because I wanted to express that
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         1   this community, along with the other mid-Klamath



         2   communities, are more than just environmental communities,



         3   and as earlier stated, and this community is working



         4   diligently to ensure integrity of the river in the



         5   interest of human health, as well as the interests of the



         6   river on which all the life here depends on, and I just



         7   wanted to say if your arteries were blocked and I would



         8   hope that, regarding the people like me helping make



         9   decisions regarding your condition, would look past, like,



        10   lethal levels of particulates in the blood downstream to



        11   make the decision on removing that artery or that clot in



        12   your artery.



        13             If the water quality does meet standards here,



        14   then there's some serious issues in what the standards



        15   are, because it's like anyone with eyes or nose or talks



        16   around here like -- or goes to the river and sees it can



        17   see there's a problem.  It's not -- you don't need a



        18   microscope to see there's an issue, so I wanted to bring



        19   that up that, like, it's cool and it's good that there are



        20   legal boundaries and this can help us make the right



        21   decision, but at the end of the day, this is, like,



        22   obviously a human health concern, and in such, it's almost



        23   an act of violence on the people that live here, and



        24   that's unfortunately been par for the course for a while



        25   to weaken the people in this way.
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         1             So I just wanted to, like, the damage dealt by



         2   the farmers and dams upriver and give you a story of



         3   people upriver historically have a different view of the



         4   world than people living downriver and the ages of people



         5   dumping into rivers, and it's been a human mistake for a



         6   long time, so you're going to get one story from those



         7   people, but if they lived here, they'd give you the same



         8   story the people here are giving you.  It's the people.



         9             So I was just hoping that you would hear me in



        10   saying that the damage dealt by the farmers and dams



        11   upriver must be addressed, so please support the removal



        12   of these remnants of a dark age in human intelligence.



        13             MR. WETZEL:  Thank you.



        14             Ron Reed followed by Will Harmon.



        15             RON REED:  Hello.  My name is Ron Reed, and at



        16   one point I was a native Karuk.  I grew up not



        17   understanding the contemporary world because we was taught



        18   the traditional ways of life.  With those traditional ways



        19   of life, we participate in the ceremonies.



        20             Some of my first memories were ceremonies and



        21   harvesting traditional foods.  A lot of the world that was



        22   the way it was explained to me then didn't make sense to



        23   me because the contemporary issues that -- about getting



        24   food on the table, not having to run to the store and



        25   being poor and not being able to live like everybody else,
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         1   so it was pretty hard to understand the inherent



         2   responsibilities of a traditional family, a medicinal



         3   family that took care of our World Renewal ceremonies,



         4   took care of our ways of life.



         5             I come from a family of medicine doctors and fa



         6   too wee ans and common people.  I feel like I'm a product



         7   of inter-generational trauma that has stripped the



         8   scientific knowledge of who we are as a people that was



         9   handed down generation after generation after generation



        10   for a very long time.



        11             We had people so smart in each village that we



        12   didn't need anybody else anywhere else.  We had a complex



        13   process of dealing with our social, physical values, our



        14   religious values all connected into one, and growing up as



        15   a confused individual, pre-adolescent to adolescent, I



        16   become a very angry person in not being able to manage



        17   myself in the world that I was given.



        18             Through that process, I question.  I question my



        19   heart, why I had to be born into this family, this poor



        20   family.  I thought we was up here, but it really felt we



        21   was down here, but as I grow up and I have children -- I



        22   have six children of my own -- the teachings that were



        23   taught to me rang very true to the word.



        24             It's my responsibility, an inherent



        25   responsibility from the family, the bloodline I come from,
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         1   to enhance and protect and to maintain the resources that



         2   made me who we are, and when you come into this world, it



         3   is our inherent responsibility to leave this world when



         4   those resources are in a better place.  That had come to



         5   me until later on in my life it had become a passion.  I



         6   disrespected my mother growing up because of these issues



         7   I just mentioned, and I will, for the rest of my life, be



         8   fighting this fight, this fight of reestablishing our



         9   religion, reestablish our vitality, and reestablish the



        10   respect that we deserve as a people on a landscape that is



        11   us.



        12             This is not no environmental community.  This is



        13   not anything other than a community that is love, that was



        14   protected, that was enhanced and maintained over time to a



        15   level of perfection.



        16             In this process, I was able to land a job in



        17   Karuk Department of Natural Resources from a very dear



        18   friend of mine, and it gave me the ability to express, in



        19   the beginning, a expression of anger that I was able to



        20   have the passion to get the snot knocked out of me many a



        21   time from commercial fishermen, agriculture, state boards,



        22   federal board, etcetera, etcetera, but the passion in me



        23   and the medicine that comes through me provide an ability



        24   to articulate the issues that are important in this



        25   process.
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         1             I was a tribal representative in the FERC



         2   relicensing process.  I've already said this, been



         3   recorded on this.  One week every month for five years, I



         4   participated in the FERC relicensing process.  I was a key



         5   informant with Kari Norgaard, denied access traditional



         6   foods.  I did some work with county P.A., identifying --



         7   excuse me.



         8             Before I came aboard, cultural beneficial uses



         9   and the Water Quality Act was identified, but never



        10   defined.  I, with the help of my mother, which is no



        11   longer with us, a lot of the colleagues I worked with



        12   diligently are no longer with us, so their heart is within



        13   my heart, so now it's my responsibility to take these



        14   things to the next level, so with that information was



        15   able to define the cultural beneficial uses that the tribe



        16   needs to maintain our sovereignty and our intellectual



        17   capacity, more importantly, our lifestyle.



        18             I've done this until I was sick.  I done this



        19   until I lost contact with my family.  I thank The Great



        20   Creator that I was able to step back after this process,



        21   after it seemed as if the settlement process would kind of



        22   cruise into dam relicensing or dam unlicensing, dam



        23   removal, so I was able to work with my boss, Lisa Hillman,



        24   on this food security grant to be proactive and had to



        25   maintain that's who we are to get healthy again.
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         1             My children were small when I started this.  Now



         2   they're all in college.  I have one child left.  Is it



         3   time to come back and fight this fight again?  It might



         4   be, but I need more time than this.



         5             MS. RAGAZZI:  You can come back up at the end,



         6   too.  There's extra time.



         7             RON REED:  I'll try to wrap this up in about as



         8   soon as I can.



         9             So I've participated in this process with due



        10   diligence, do my part in life, threw it out there over and



        11   over, went around the world talking in this process, so



        12   the last place I thought I'd ever have to come back to do



        13   this again is here.  Thank you for coming here, but no



        14   thank you.



        15             Are we ready to go out and do some direct action



        16   again?  Probably.  Will my job allow that?  Probably not.



        17   Will we do this somehow?  Yes, we will.  There's no time



        18   line for me.  I will be here until the end of time, and if



        19   I do my job, my spirit will be here the end of time



        20   because I will do the job of my children, their children,



        21   children after that.  That's how it's supposed to be.



        22             World renewal is a lifestyle.  It's a way of



        23   life that's been stripped from us.  We've done our due



        24   diligence.  We went around the world talking to people



        25   around the world.  We laid the science out there.  We sent
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         1   it to Congress.  What else can we do?  What else do we



         2   have to do?  Everything you've done, everything you've



         3   told me to do to get heard, I've done.  Now we're back



         4   here again.  What do we have to do?  Our people are dying.



         5   I've already kicked out of here.



         6             AUDIENCE MEMBER:  Let him talk.



         7             RON REED:  Does that work?



         8             MS. RAGAZZI:  I haven't taken the microphone



         9   away.



        10             RON REED:  You were looking like you would.



        11             MS. RAGAZZI:  If you want to come back at the



        12   end --



        13             RON REED:  I think I've said enough.  I think



        14   I've done this.  I've argued enough of this process and



        15   argue again.  I'll be willing to argue.  We can go outside



        16   and argue, but I'm just saying that my heart is in this



        17   110 percent.  I've stepped away for a minute, but my heart



        18   has never left.  My spirit will always be on this river,



        19   and my spirit is connected to The Great Creator, to my



        20   children throughout time.  My job here is to connect the



        21   past to the future, and the time is now.



        22             MR. WETZEL:  Will Harling followed by Susan



        23   Corum.



        24             WILL HARLING:  My name is Will Harling, W-i-l-l



        25   H-a-r-l-i-n-g.  I'm the director of the Mid-Klamath
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         1   Watershed Council, the nonprofit working with the tribe



         2   and other organizations to help restore this river and



         3   bring fire back to these mountains, and I just want to



         4   say, listening to all these voices of all my teachers and



         5   all the people that have spent so much blood and time



         6   sweating the game, trying to make a change for the last



         7   10, 20, 30, 40, 50 years, thank you.  Thank you for coming



         8   out here and inspiring me, because that's really what it's



         9   about.



        10             I don't know what's going to happen talking to



        11   these guys.  It's been a long time that we've been talking



        12   and we haven't seen those dams come down, and those dams



        13   need to come down for all of us, for our spirits.



        14             I was born and raised on the Salmon River, been



        15   a fisherman my whole life.  When I was a kid, the fishery



        16   on the Salmon River started to go away and so I started



        17   asking why, and that journey led me down to the Klamath



        18   River, because the issue was not with the Salmon River, it



        19   was the issue that the fish couldn't make it to the Salmon



        20   River anymore to spawn because the conditions were so bad



        21   in the Klamath, and so the fish that we used to feed our



        22   family with because we were poor, living below the poverty



        23   line, that was our job.  That was my job and my older



        24   brother's job was to go get fish out of the river and



        25   bring them up so we'd have food on the table, and, you
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         1   know, I don't -- I mean, I don't know the people who are



         2   doing all this planning about whether or not we should



         3   take the dams out, they consider those kind of things when



         4   they're considering that.



         5             It is -- it is life and death, and the -- the



         6   effects of a polluted river are deep all down this river



         7   and they affect everybody, and definitely, you know,



         8   growing up with the tribal community, like Marc said, it's



         9   just a travesty to see these dams continue to stand in



        10   this river after all that's been done.



        11             So that fight, you know, coming down river and



        12   seeing what was going on in the Klamath, led me to move



        13   down here and start to work on river issues, so one of the



        14   hats that I wear is a fisheries biologist, and I've been



        15   swimming in the Klamath every year of my life, 41 years,



        16   and pretty much every year I get an ear infection from



        17   swimming in the river because you can't go in the river



        18   all the time and not get ear infections or other sickness



        19   from just being in the water.



        20             You know, part of the fisheries restoration work



        21   we do is to make manual fish passage so the fish can get



        22   out of Klamath, because the fish that are in the river



        23   die, and to see all these fish cram into the creek mouths



        24   until literally the plume of cold water that goes into the



        25   river is completely packed with fish, and every fish that
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         1   can't make it into that plume dies, and then you have all



         2   these hatchery fish coming down from the dams and crowding



         3   out the native fish and pushing them into the warm water



         4   to die.  It's sick.



         5             And then the other thing I do, I'm a scuba



         6   diver.  When we have our fish kills or when there's



         7   alerts, I dive down to the bottom of the Klamath to see



         8   what's there, to check in on the health of the river, and



         9   I wish -- I wish I could -- I wish I could show you.



        10   I mean, you can't take video down there because you can't



        11   see two feet, but what you can see when you get your face



        12   right down there is the bottom of the river that's filled



        13   with dead fish, all kinds of dead fish -- salmon,



        14   steelhead, eels, sculpin, you name it.  Death.



        15             Every summer the Klamath is a big killing zone,



        16   and the Water Board has the ability to take out those dams



        17   and turn that around and change this sad story to one of



        18   hope and renewal, and, you know, I wish I could spend a



        19   lot more of my time restoring fire to this land, because



        20   that's what it really needs, but ultimately, we spend a



        21   lot of time because there's an urgency, you know?



        22             We're hanging on to the last genetic stock of



        23   these wild runs of fish that are millions of years old.



        24   We hold that, you know, barely in our grasp, you know?



        25   What are we going to do when that's gone?
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         1             And I think what you're going to find is, you



         2   know, there's a lot of people that are normally giving a



         3   lot, even their lives, for this river.  Like, when you



         4   look at your kids and you think about a future with no



         5   fish, what is it worth, you know?  You lose.  You lose



         6   your place in life.



         7             I mean, just personally, man, it's like you get



         8   so wrapped up in these causes when you see what happens



         9   out there in the rivers, on the land, and I know everybody



        10   has been working on these environmental issues all these



        11   years.  It affects our personal lives.  A lot of us have



        12   gotten divorces.  A lot of us have broken families because



        13   we're pushing hard to make something move, and we're going



        14   to put our backs to that wheel and we're going to stay up



        15   all night long and write those comments and whatnot, but



        16   we just pray that it goes somewhere, that it does



        17   something, because what's it all for if it doesn't?



        18             So, you know, just to be clear, we need to take



        19   all the dams out of the river and we need to let the river



        20   run free again, and I think it will pay us all back, and I



        21   hope that you work with our people across the border to



        22   look at the stuff in Oregon, too, because that affects our



        23   water quality here, and I really hope and pray for a day



        24   soon that that happens.  Thank you.



        25             MR. WETZEL:  Susan Corum followed by Laura
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         1   Horowitz.



         2             SUSAN CORUM:  Susan Corum, S-u-s-a-n C-o-r-u-m.



         3   I am the water quality coordinator for the Karuk Tribe,



         4   but first, I'd like to talk for a second.



         5             I also have a little piece of property up past



         6   Inam, past Clear Creek, where we have a little edge that



         7   goes right down to the river, and I have two boys that I



         8   love to take there, and we have a pack of dogs -- and,



         9   like Lisa and other people, it's just so inspiring to see



        10   our community here, because normally I don't get to talk



        11   about being a community member and living on the river --



        12   but I don't take my dogs or my kids to the river during



        13   summertime because I'm afraid my old dog, who now passed



        14   away in the past month, I didn't want him getting in the



        15   river because we have liver toxins that come through from



        16   microcystin, so it's definitely a concern of mine.



        17             I am really so thankful the community is here to



        18   do their testimony because I need to move on to something



        19   more technical now.



        20             I've been working for the Karuk Tribe as the



        21   water quality coordinator since 2005 on and off.  I took a



        22   little break to go work at one of the schools when my kids



        23   were little.  I've been working -- one of the things that



        24   I really love to work on, which is a weird thing to love,



        25   is working on toxic algae issues because it's such a
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         1   glaring issue in our community.  It's something the



         2   community can see.  It affects everybody all the time



         3   during the summertime and throughout the year, too, and



         4   we've done various different things, and you guys have the



         5   reports from them.



         6             We're also submitting technical comments that



         7   will give you more of the recent reports since the 2008



         8   review, but we've looked at fish tissue and we've shown



         9   that the toxin can accumulate in the livers of the salmon.



        10   We've looked at the perch up on the reservoirs and shown



        11   that it can accumulate in -- the microcystin, the toxic,



        12   can accumulate in the fillets.



        13             We looked at the muscles, traditional food.



        14   When they're traditionally harvested, there are too high



        15   of levels for anybody to really be eating is what we've



        16   found, and we don't know when the toxin flushes all the



        17   way out of the system.  As I was talking at the CC/HAB



        18   meeting in Sacramento last week -- big toxic algae



        19   California nerd conference -- we don't know when that



        20   toxin goes away.  Those muscles could still be



        21   contaminated in November, December, January.  We don't



        22   know.  That's something we need to look at.



        23             What we found most of the time is that the



        24   reservoirs produce these very large blooms of toxic algae,



        25   the Microcystis aeruginosa, which then produces a liver
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         1   toxin called microcystin, and we've also been looking for



         2   another toxin which is a neurotoxin called anatoxin-a.



         3   That's the ones that caused the dog deaths in the lagoons,



         4   the Eel River.  It's kind of a little bit more nefarious



         5   of a toxin.  When you get the algae, it doesn't always



         6   produce the toxin.  It has a really short half-life, so



         7   half of it goes away in about ten days.  It's a little



         8   harder to catch.  Microcystin, the one we have in the



         9   river every summer, likes to stay around.  It's hard to



        10   kill.  It starts in the reservoirs and goes all the way



        11   190 miles down to the mouth.



        12             This year, this summer, I got the lab report



        13   confirmed just like two minutes ago that we did have



        14   anatoxin, a neurotoxin, in our river up by the I-5 bridge.



        15   We don't sample it very often because it's very expensive,



        16   like $400 a sample, it's hard to catch, we don't have good



        17   sampling for that, but we had 128 micrograms per liter,



        18   and that is above the hazard level the State's developed



        19   of 100.  This is new information, very, very new, that we



        20   now have anatoxin that's being discharged into the river



        21   below the reservoirs.  I've got the lab report here.  Try



        22   to submit something else, but this is here for the CEQA



        23   scoping.  You can include this as well into here.  I'm



        24   sorry it is very last-minute, but it's something.  It's



        25   one more thing that the people and the fish and the
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         1   wildlife are all having to deal with on the river, and as



         2   someone who works on water quality, it's unfortunate.



         3             I'd like to make this river better, but until we



         4   see if we can get these dams out, I don't see a good way



         5   to remove this kind of issue from the river.  Thank you.



         6             MR. WETZEL:  Laura followed by Thomas Wilson.



         7             RON REED:  Can I get my name recirculated into



         8   your pile -- Ron Reed -- or I'd like to talk again.



         9             MR. WETZEL:  Yeah.



        10             RON REED:  All right.  As long as it's not too



        11   long.



        12             LAURA HURWITZ:  My name is Laura Hurwitz,



        13   H-u-r-w-i-t-z.  I'm speaking as a citizen and a community



        14   member.  I've been living here on the river for the past



        15   20 years and I've learned the most invaluable lessons that



        16   I ever could learn in my life being here being amongst



        17   indigenous peoples who have been in place since time



        18   immemorial, people who have time-tested knowledge, science



        19   knowledge, like, through trial and error have figured out



        20   how to live in a way that works, that is going to continue



        21   to foster the ability for life on earth to continue.



        22   Really it's a pretty big deal.



        23             I've also learned about responsibility and,



        24   like, being witness to people, like, taking responsibility



        25   and saying this is my responsibility as a human being, and
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         1   so my question to you as individuals and as the State



         2   Water Board -- and this is a question I ask myself every



         3   day:  What is our responsibility as a people, like, in



         4   this situation right now that we find ourselves in?



         5             You have a lot of power.  You are the



         6   California -- you're the State Water Board.  You have



         7   power in this situation.



         8             I've also borne witness to the divisions that



         9   have been created amongst people.  We have heard from so



        10   many different humans, entities, organizations saying the



        11   same thing.  We have the science.  We have the knowledge.



        12   We have just common sense just looking around us and



        13   noticing what is happening here, and it's really



        14   frustrating and sad to see people having to -- the



        15   divisions that are created amongst people who all know



        16   what needs to happen.



        17             These dams need to be removed, and seeing people



        18   scrambling around trying to do this process and that



        19   process and this science and how can we figure out how to



        20   make this all work, y'all got a lot of power.  What is



        21   your responsibility?



        22             I ask you as a human, as a person who has been



        23   living here, please do the right thing.  Use your power as



        24   a person to be responsible and use the power in where you



        25   find yourself.  We all landed somewhere in this mess.  The
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         1   world is looking pretty bad these days.  Things aren't



         2   good, we all know it, and, like, y'all could make a pretty



         3   big difference here.



         4             This dam removal could really be a model for the



         5   world, and this is for everyone.  This is for all life.



         6   This is -- this is a real opportunity here.



         7             So thank you for coming here today, and I ask



         8   you to do everything within your power to remove all these



         9   dams on the Klamath.  Thank you.



        10             MR. WETZEL:  Thomas Wilson followed by Jeanette



        11   Jacups.



        12             THOMAS WILSON:  Thomas Wilson.  I'm from the



        13   village of Pectaw, and my grandfather was Kagama, Pectaw



        14   Bill, Pectaw, and I'm just here to speak for the things



        15   that can't speak for themselves, like all of our wildlife,



        16   all of our fish.



        17             Seventh generation ain't here yet.  You guys got



        18   in your hands that you could help our seventh generation



        19   out here that's going to be here one day and say Hey, we



        20   ain't got no more fish because our -- our people never,



        21   never took care of what their obligations are.



        22             The Creator put us on this Earth to take care of



        23   our resources, to help promote for the next generations,



        24   but all we're doing is chasing around this dollar bill



        25   like it's got some value.  It don't got no value.  The
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         1   resource got some value.  If you don't got no resource,



         2   you can try like heck to eat that dollar bill, but you'll



         3   never be able to eat that dollar bill.  You can salt and



         4   pepper the heck out of it.  It's never gonna taste no



         5   better.  From my heart, I hope you guys really think a



         6   little bit harder what's going to nourish you, a dollar



         7   bill from Washington D.C. or a fishery or a viable region.



         8             I got roots that go in here pretty darn deep,



         9   and I'm going to be here until The Creator tells me to go



        10   away, but I'm going to be here fighting.  Thank you.



        11             MR. WETZEL:  Jeanerette Jacups-Johnny followed



        12   by Jenny Stats.



        13             JEANERETTE JACUPS-JOHNNY:  Ai-you-kii.  My name



        14   is Jeanerette Jacups, J-e-a-n-e-r-e-t-t-e, J-a-c-u-p-s --



        15   J-o-h-n-n-y.  Jacups was my grandmother's name and Johnny



        16   was my grandfather's name, and I've been here a long, long



        17   time, too.



        18             When I was born in 1936, way long time before



        19   you were here, I grew up and I played in the water and I



        20   had the trout you could just swallow from the dish in the



        21   creeks, and I had my family.  I raised my kids to get into



        22   the river, the Salmon River, because that's where I'm



        23   from, the Salmon River, the Salmon River and Katimin and



        24   Ice.



        25             I just know that we need the spring salmon
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         1   ceremony January, February, March, and April.  In 1980, up



         2   in Oregon -- really '70s -- I saw milk poured down into



         3   the drains that came into our river eventually.  I saw



         4   potatoes dug up and buried, not to feed the people, but



         5   because it didn't make enough money, and I knew lots of



         6   people that could eat those potatoes, and then I came home



         7   and the -- in 19 -- I was home in 1980, but in 1982, I



         8   started my trek, doing exactly what they've been doing,



         9   and in the -- in my work alone, there wasn't lots of



        10   people doing it.  There was three of us:  Leaf Hillman,



        11   Blue Eyes, and myself.



        12             They had -- they had this dam stuff and I went.



        13   I went to the meetings up and down the river.  I didn't go



        14   out to Sacramento or anyplace, but the Hillstrom Company



        15   in Sacramento had ten large books that one of my friends



        16   read to summarize it for me and to be able to talk to the



        17   Forest Service, to whoever I had to talk to, and I just



        18   want you to try to understand that we're here and we're



        19   always going to be here.  Yootva.



        20             MR. WETZEL:  Jenny Staats followed by Mark



        21   DuPont.



        22             JENNY STAATS:  My name is Jenny Staats,



        23   S-t-a-a-t-s, and I've been documenting water quality with



        24   the Klamath Salmon Media Project since 2030, and that's an



        25   organization that's made up of -- that's an organization
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         1   made up of the Mid-Klamath Watershed Council, the Karuk



         2   Tribe's Department of Natural Resources, the Salmon River



         3   Restoration Council, the local fire safe councils, and a



         4   lot of the work, it all comes down to water quality, a lot



         5   of the issues, and I've been helping do video and



         6   photography documentation, so I'm going to be submitting



         7   video documentation by e-mail in my comments as well, and



         8   not just documentation from when the water quality looked



         9   terrible in 2005 or 2006 or 2007, 2008, because that's



        10   already been submitted to you guys, but I'll document --



        11   I'll send in things that are from 2011, 2012, 2013 and



        12   -14, and so some of that documentation that I'll send in,



        13   it's just showing how PacifiCorp, they cannot come into



        14   compliance with the Clean Water Act, and I want to ask



        15   that you only give a clean water certificate if it



        16   requires dam removal.



        17             They've been doing these Mickey Mouse mitigation



        18   measures, experimental measures up in the reservoirs at



        19   times of year when it's dangerous.  It's dangerous for



        20   people downriver and dangerous for traditional things



        21   happening downriver, and that can't continue.  Can't keep



        22   on doing these experiments, and it's dangerous for us.



        23             People talked about the difference between these



        24   farmers that are upriver and then people who are



        25   downriver, and you're hearing about generational trauma
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         1   down here.  You're going to hear generational trauma above



         2   the dams, also, and that's the generational trauma of



         3   people who are continuing to make greedy choices that



         4   continue to degrade the water quality of the river and a



         5   way of life, and that's killing themselves, and you'll



         6   hear people talking about fearing losing a way of life or



         7   fearing, like, living behind the reservoirs and they're



         8   going to lose their way of life back there.  They're



         9   eating sick fish, eating fish that have toxins in their



        10   livers, and continuing to do that because that's their way



        11   of life.  That's sickness.  That's sickness.



        12             Up there, it's fear of losing a way of life.



        13   Down here, it's fear of losing life.  I'm an E.M.T. on the



        14   volunteer fire department, and I'm seeing us losing life,



        15   not losing a way of life.  You hear other people talk



        16   about that, but just from my experience, losing life.  So



        17   I want to say we need to have those dams come down now.



        18   We can't give any water quality permits if it means dams



        19   not coming down, so thank you very much for being here.



        20             MARK DUPONT:  Hi name is Mark DuPont.  Myself



        21   and my wife Teresa -- I think she may have spoken



        22   earlier -- we moved up here in 1992 and acquired a place



        23   called Sandy Bar Ranch, and I'm going to address the



        24   impacts of the river on our business in economic terms,



        25   not necessarily because I think that's the most egregious
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         1   tragedy that's going on, but because that's what some



         2   people listen to, and say a few words about what I've



         3   borne witness to living here, moving here in 1992.



         4             In 1992, we bought the Sandy Bar Ranch.  We



         5   started -- it's located right along the Klamath River.



         6   The Klamath River is the last thing I look at at night



         7   before I go to bed and the first thing I see in the



         8   morning and it's what I hear all night.



         9             When we moved here, we started to build up more



        10   of a summer vacation business because the fishing business



        11   had already had experienced such a big crash -- this is



        12   also all documented in a letter that I'm going to leave



        13   with you -- and starting in about the year 2000, we



        14   started experiencing extreme algae blooms on the river



        15   that were highly impacting ourselves and the people that



        16   use our resort.  There was a huge increase in rashes and



        17   itching.  There was large algae mass starting to form on



        18   the river, and we had to go down and clear those by hand



        19   so that people had a way to get in and out of the river.



        20   There's photos of this.



        21             This phenomenon starts happening in August, even



        22   earlier recently due to the drought, July sometimes, and



        23   goes all the way through the end of the season, so that's



        24   fairly well-documented in here, available for, you know,



        25   questions and whatnot as far as we can document how it's
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         1   impacted our business, and we can direct you to people who



         2   have experienced that directly.



         3             As I said, I think the real tragedy is what



         4   people have already very eloquently spoken to, the broken



         5   hearts that people feel in this community at the demise of



         6   this recent agreement that people have spent so long and



         7   had so many hopes in these dams coming down.  It's a



         8   palpable feeling.



         9             Our river is broken before we even get it.  It



        10   leaves Oregon and it leaves the upper basin and it enters



        11   into the lower basin in a severely degraded state where,



        12   before it even gets to us, it's full of algae, it's warm,



        13   it's full of fish disease, it's sick, and it should be one



        14   of the most healthiest rivers on the West Coast and it's



        15   probably the best chance we have of keeping and claiming



        16   and restoring a watershed.



        17             It's got a population in the basin that's



        18   smaller than most cities.  It's got a huge amount of



        19   wilderness.  In our area, there's a over 60 cold-water



        20   tributaries that actually improve the quality of the water



        21   as it approaches the ocean, but all of this is meaning



        22   less and less in the face of climate change and less



        23   water, and it's becoming more and more clear that the dams



        24   themselves, which are the main source which is what makes



        25   the heart of the river sick before it even gets a chance,
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         1   is what really needs to come out, so I hope you'll take



         2   these comments and I'll leave these written comments.



         3   Thank you.



         4             MR. WETZEL:  Erin Cadwell.



         5             ERIN CADWELL:  Hi.  My name is Erin Cadwell,



         6   C-a-d-w-e-l-l.  I've only lived here 11 years, but in that



         7   time the degradation to the water quality, or rather the



         8   lack of water quality, has been fairly obvious, and I'd



         9   like to tell you a story of my time volunteering as an



        10   E.M.T. on the Orleans Volunteer Fire Department.



        11             I remember one day we got a call that there had



        12   been a suicide threat.  A young person who lived here



        13   locally had threatened to jump from -- or had left a note



        14   to the effect that they were going to jump from the



        15   Orleans Bridge into the river, and I remember going down



        16   there -- I believe this was in the spring -- and the water



        17   was green and full of disgusting, viscous bubbles and foam



        18   and it stank and, you know, I've seen some pretty messed



        19   up shit being a E.M.T. in a community as beset by poverty



        20   and substance abuse as this one, but I asked myself that



        21   day, like, how could I -- I did not know if I could deal



        22   with pulling the bloated carcass of a local young person



        23   out of that river.  And as it turned out, that suicide



        24   threat was just that, a threat, but, you know, you can say



        25   that's a happy ending I suppose, but it didn't feel happy
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         1   at the time, and, um, the memory of it doesn't feel happy



         2   now, and given the high rates of suicide that we have



         3   around here, that scenario is not unlikely to end.  I



         4   don't know how I would deal with that even now, you know?



         5             Amongst other things, one of the ways that I



         6   make my living is as a farmer, so I'm an irrigator, and I



         7   have to say that as a farmer who loves farming as a



         8   vocation, no amount of irrigated agriculture is worth what



         9   we're seeing here, and no amount of electricity is worth



        10   what we're seeing here.  The despair that is being created



        11   by the lack of water quality is directly affecting the



        12   health of the people here.  The river's sick and the



        13   people are sick, and you don't have to live here very long



        14   to see that, so what is the freaking hold-up?



        15             MS. RAGAZZI:  So we don't have any cards at this



        16   time.  I recognize it's ten minutes -- it's ten minutes



        17   after the hour, so if folks want to leave, they're welcome



        18   to leave.  I am going to allow people who want to take a



        19   few more moments to speak to do so now, recognizing that



        20   we're going to wrap it up by 12:30.  If you'd like to come



        21   back up, you're more than welcome, but if folks want to



        22   leave, they're welcome to do so.



        23             AUDIENCE MEMBER:  If people want to stay behind,



        24   we can talk a little bit about what's happening.



        25             RON REED:  Excuse me.  I've been away from this
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         1   process.  I forgot a few things.



         2             I think one of the most important things I stand



         3   for, I'm a traditional dip net fisherman at Ishi Pishi



         4   Falls, ten miles upriver from here.  It's the only place



         5   that the Karuk people are allowed to fish traditionally



         6   without getting thrown in jail.  I'm not sure exactly how



         7   that happened.  I'm not here to talk about that.



         8             What I'm talking about is that 2002, we, because



         9   of the water quality -- I'm sorry, it might be 2001 --



        10   fishkill 2002, the water got shut off, something like



        11   that, but anyway, we caught less than 100 fish at Ishi



        12   Pishi Falls that year, or prior to that, and that's a big



        13   problem.



        14             As a traditional fisherman, your obligation is,



        15   number one, to your family, number two, to the ceremonies,



        16   and number three, to the community, and not necessarily in



        17   that order, but it's an inherent responsibility, and when



        18   the ceremonies are going on, you're supposed to give fish



        19   to the ceremonies.  Been very few years I've been able to



        20   hit all the ceremonies.  This year I was able to give one



        21   fish to the Panamenik World Renewal.  Pretty honored,



        22   pretty proud, but also pretty humbling.



        23             Elders, people who have been dependent on this



        24   fishery for a very long time, people do not get fish.  The



        25   fish are unhealthy.  The elders look at you like you're
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         1   not taking care of those fish properly.



         2             One of big things that I do is I try to provide



         3   for those things I just said, and when you're not able to



         4   take care of your inherent responsibility, there's a



         5   vacancy that's being left.  I try to fill that vacancy



         6   with these type of actions.



         7             Right now, working on food security and we're



         8   trying to get them into salmon, we're trying to get them



         9   into good food into our people's bellies as possible, and



        10   it cannot be over-emphasized that that sacred fishery is



        11   the only fishery that Karuk people have.  We're the second



        12   largest tribe in California, with over 3,500 tribal



        13   members, and this year we might have caught maybe 400



        14   fish.  Maybe 400 fish.  That simple mathematics tells you



        15   that's not enough fish to subside anybody.



        16             One thing I want to leave you with is my memory.



        17   One of the things I mentioned earlier is that one of my



        18   first memories is of harvesting traditional food, and that



        19   was down in Ishi Pishi Falls.  Stories are told when



        20   you're gathering resources from generation to generation



        21   to generation.  The things I learned there I have passed



        22   on to my children because they're down there with me.  The



        23   tribal community is not down there, so they're not



        24   learning a lot of those things.



        25             It's understood by me there's eight Chinook runs
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         1   of fish that used to go through Ishi Pishi Falls.  Now we



         2   maybe have remnants of three.



         3             When I was young, my first memories, we'd be



         4   done fishing by Labor Day.  That was spring salmon going



         5   up through our fishery.  That was before Iron Gate Dam.



         6   That was before Iron Gate Dam.



         7             Iron Gate dam got put up.  It wasn't because of



         8   anything other than, my understanding, a fisherman got



         9   washed down by the surges of the river.  Stories were told



        10   that the river would fluctuate up to three feet before



        11   they put Iron Gate Dam in, so every -- every other day



        12   they would generate hydroelectricity and then you get



        13   these big bolts of water coming down.  A fly fisherman got



        14   washed out; Iron Gate Dam got put in, so we fish that



        15   remnant of the fish from that spring run Chinook fishery.



        16   We fished that until it was no longer there.  No, excuse



        17   me, until the population was so remnant that we no longer



        18   fish it because we like to see those fish get up river,



        19   but my point being is that in my lifetime, I have seen the



        20   days where we'd be catching 100 fish on one side of the



        21   river, catching 100 fish on the other side of the river



        22   for the same time two or three weeks where we'd be able to



        23   get enough fish for our subsistence purposes and for our



        24   ceremonies.  That is the direct relationship of the dams



        25   on the Klamath River that we're trying to get out of here.
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         1             We laid all the science out there to demonstrate



         2   the will of the people.  This is not just the Karuk Tribe



         3   now.  It's the will of the people.  All the people that



         4   depend on the Klamath River resources have got together



         5   and we've decided the dams need to come out.  Legislation,



         6   Congress, would not allow that, so now we're here again.



         7             I guess I'll leave you with the same question I



         8   left you before:  What do we have to do to illustrate, to



         9   articulate, to demonstrate that the dams on the river, on



        10   the Klamath River, need to come out not just for the



        11   indigenous communities, not just for the river



        12   communities, but for all people?



        13             And that fits into the religion that are denied



        14   as of today, as of yesterday, World Renewal.  This is who



        15   we are.  This is what we do.  This is not just a



        16   past-time.  It's not just a job.  It's a way of life that



        17   if we do not do this, if we do not come here and



        18   continually talk about this issue, we're not doing our



        19   job.  I think I did my job.



        20             DEBORAH BRUCE HOSTLER:  My name is Deborah Bruce



        21   Hostler, D-e-b-o-r-a-h B-r-u-c-e H-o-s-t-l-e-r.  I live in



        22   Pearch Creek just up the road.  I've sacrificed a certain



        23   amount of my safety and comfort in speaking out on behalf



        24   of Pearch Creek, speaking out for its sake against the



        25   human impacts that I see happening right here from I guess
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         1   what you could call agriculture, so that has been



         2   acknowledged here already.  I think people here grow



         3   greens, too, and we need to clean up our act as well as



         4   talking about what happens upriver.



         5             I'm married to a Hoopa tribal member, and



         6   salmon, acorns are essential for our way of life.  Water



         7   Board, I am not aware of your jurisdiction including salt



         8   water -- I think you're just about fresh water, I'm not



         9   actually sure -- but I think it's really important that



        10   you mesh with Fish & Wildlife, NOAA or whoever, to include



        11   in your analysis of impacts what happens to the ocean when



        12   a highly-polluted, overheated river flows out into our



        13   coastal waters.  Our ocean is dying, too.



        14             And then, kind of similarly, in relation to



        15   responsibility, to take into account climate change.  The



        16   river performs what some people call environmental



        17   service.  It's kind of a cold way to say it, but it needs



        18   to be cold, and an overheated, warm river I think is not



        19   able to do what it needs to do to keep things relatively



        20   cool in relation to climate change, so it's a bigger



        21   picture, but I think it needs to go into what gets



        22   analyzed for an EIS or EIR.  Sorry.



        23             In regard to the health impact, I'm not sure



        24   whether this one detail has been listed in the list of



        25   health impacts, but as has been mentioned here, we get a
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         1   lot of wildfire in fire season.  We love fire.  We want



         2   more fire, but when the fires are big enough to bring in



         3   the incident command teams and helicopters, etcetera --



         4   eight or nine years ago when big fire was on our side of



         5   the river, we had one of our young grandsons from Hoopa



         6   staying with us, and he was outside, overjoyed, saying it



         7   was better than Disneyland seeing these helicopters



         8   carrying buckets of water from the river up to the fire



         9   zone.  This was exactly at the time when one of the worst



        10   health alerts -- don't go into the water, high toxic algae



        11   levels, don't touch the water, don't let your dog go in,



        12   etcetera -- and we were getting over-spray sprinkling down



        13   on us, including on our grandson who was jumping up and



        14   down in the orchard, loving seeing this low-flying



        15   helicopter pass over us, so I'd be concerned about this



        16   stuff touching your skin, inhalation, etcetera, just from



        17   that kind of event.  It's not that we cannot enter the



        18   water or not irrigate with it when there's a health alert.



        19   There's things that are more out of our control.



        20             I support dam removal.  I never supported the



        21   Settlement Agreements.  I support the comments made in the



        22   past decade by Hoopa Valley Tribe.  I support pretty much



        23   everything Felice Pace has ever said.  I support what Lyle



        24   Clifford Marshall has said.



        25             I would really caution against relying too much
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         1   on language in the Settlement Agreements to proceed,



         2   because there's so many fatal flaws, including the



         3   precedent that would have been set to waive federal trust



         4   responsibility in terms of Hoopa and other tribes who do



         5   have water rights, and I'm also similarly against any



         6   waiver of liability for us, as Felice mentioned, any toxic



         7   legacy.  If the company gets to have a waiver of liability



         8   on the toxic legacy, that will create another funding



         9   impasse that would continue to devastate water quality.



        10   Thank you.



        11             MS. RAGAZZI:  Thank you very much.



        12             MR. WETZEL:  Thank you very much.



        13             MS. RAGAZZI:  I want to thank everybody for



        14   coming out today.  Is there anyone else who wants to make



        15   a final comment?



        16             Okay, we'll close the meeting.  Thanks again for



        17   everybody coming out today.  You guys shared a lot of



        18   really good thoughts and information, and the comment



        19   deadline is Friday, so if you have additional thoughts,



        20   please submit them.



        21             (Whereupon, the California State Water Board



        22             public meeting in Orleans, California on January



        23             26, 2016, adjourned at 12:23 P.M.)



        24



        25
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         1   STATE OF CALIFORNIA           )



         2   COUNTY OF HUMBOLDT            )



         3             I, the undersigned, hereby certify that the



         4   foregoing public meeting was taken in shorthand by me, a



         5   Certified Shorthand Reporter, at the time and place



         6   therein stated and that the testimony of all speakers was



         7   thereafter reduced, by computer, to typewriting under my



         8   direction and supervision.



         9             I further certify that I am not of counsel or



        10   attorney for either or any of the parties in attendance in



        11   the foregoing public meeting and caption named, nor in any



        12   way interested in the event or outcome of this cause and



        13   that I am not related to any of the parties thereto.
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        16                                 IN WITNESS WHEREOF, I have



        17                                 hereunto set my hand this



        18                                 14th day of February, 2016
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        20                              _______________________________



        21                              Jennifer L. Yang, CSR No. 12367
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